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Abstract

This thesis presents a study of the 112 narratteiected from theCorpus
luris Hibernici. The selection of narratives is based on criterfarmed by
modern narratological theories. The significantspreee of narratives in early
Irish law tracts appears at odds with the normaiception of law texts as
consisting solely of provisions, and therefore rsetedbe accounted for. Since no
systematic study has been conducted of these hegedtives, this thesis serves
as an introduction by giving firstly an index of rrtives and secondly a
categorisation of them in terms of distributiontedaand functions. It then carries
out a general analysis of the relationship betwegal narratives and early Irish
literature, and a selected case study of the oslsliip between legal narratives
and the legal institutions in the context of whibke narratives are located. It has
become clearer, with the progress of argument,ttieatise of narratives was an
integral part of legal writing in medieval Irelandnd the narratives, though
having many idiosyncratic features of themselves paofoundly connected with
the learned tradition at large. The legal narrativeveal the intellectual
background and compositional concerns of medievigh ljurists, and they
formed a crucial part of the effort to accommodate tracts into the dynamic
tradition of senchas Two appendices are included at the end: one sisnef
translations of 34 narratives from the index, amel ather is a critical edition of
one of the narratives discussed in detail, togethién translations of some
relevant passages.



Brolach

Tri bliana 6 shin a socraiodh go mba chuntas altsciedtrachtais dli na
hEireann 6n Mheénaois an trachtas seo. Seo staidéata suil agam, a
sholathraionn an dlathcheangal idir dli, litriocdtgir agus brainsi eile den Iéann
sa traidisitin Gaelach agus a shoiléirionn forkairtraidisidin sin.

Niorbh féidir liom an taighde seo a thosu muraclietach agus an treoru
fial foighneach a fuair mé 6 mo stidarthoir, an #dilh John Carey. Bhiodh
cruinnithe againn beagnach gach seachtain i geaithena tri bliana chun cibé
idéanna a bhi agam a phlé, lasmuigh den mhéid ashaith sé ar mo
dhréachtanna iomadula. Chuir sé feabhas mér aaathas iomlan, go hairithe ar
na gcodanna sin a bhaineann le gnéithe de litrivel@aeilge nach bhfuil ach
eolas teoranta agam orthu. Fuair mé cunamh mhdadirehomh maith én Oll.
Liam Breatnach, OIl. Neil McLeod agus Oll. Ferguslli a Iéigh codanna den
dréacht nios luaithe agus a chéirigh a lan loctdann

Ta mo bhuiochas ag dul d’fhoireann Roinn na Segus aa Mean-Ghaeilge,
COC: an tOllamh Maire Herbert, an Dr. Kevin Muri@gus an Dr. Caitriona O
Dochartaigh asa dtacaiocht bhuan i gcursai taiggds i gcursai pearsanta.
Thug an Roinn scolaireacht le haghaidh na céadrmigo fial dom agus i
ndiaidh sin fuair mé scolaireacht dha bhliana ol&ikte na nEalaion, an Léinn
Cheiltigh agus na nEolaiochtai Sadisialta, COC. Ghié freisin i ndeiridh na
trid bliana le duais 6 Rialtas na Sine agus i diseathru bliana bronnadh
scolaireacht Ui Dhonnabhain orm 6n Instititiid Aréishn BAC. A bhuiochas leis
sin, taim in ann an tionscadal seo a chriochniarFadh agamsa agus is mian
liom mo bhuiochas a chur in iul dona daocine agumadwonstititidi seo a thacaigh
le mo staidéar.

Ta mic léinn agus scolairi iontach cabhrach in &ibé raibh mé ag obair: an
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seomra iarchéimi, Sheraton Court agus Leabharlamio Mana. Is deacair an
spreagadh a thug sibh dom a mheas, shoilsigh siltdeethanta tuirsecha a chaith
mé ag scriobh.

Ach téann mo bhuiochas is m6 don bheirt a thuigegus a thacaionn le
m’obair go cilin agus le gra iomlan: sin iad modnnehéile Peng Lijing agus
mo mhac Yizhou. Chuir an Dr. Peng comaoin mhomaotzair seo lena fios
antraipeolaiochta, go hairithe ar an séu cailadgjlis lena cocaireacht iontach.
Agus mar gheall ar an gclann, mar a duirt na Gigagean raidio. aitio tovav
t01¢c awvbpwmoig, ach is ualach milis €, go cinnte.

Is eol dom go maith gur iomai easnamh agus loénhaiaan trachtas seo, agus
ni hiad na daoine at& luaite suas ach mise amh@éimeagrach astu. Nil sa
saothar seo ach tosach taighde nios leithne isdeiazhne, toisc gur deacair € an
t-Abhar agus gur beag an méid ata déanta air. ¥eatirn, mar a deireadh leis na
fili:

‘Solas an cleas-sa ad-chluinidh:

doras feasa fiarfaighidh{O Cuiv 1973, 139).
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Chapter 1: Law, Narrative and Legal Narratives

1.1. Introduction

What should a law text look like?

Even someone completely unconcerned with jurisproeldias some ideas on
this subject from daily experiences: law shouldkldike ‘No Trespassing’,
should look like ‘Any family with an annual incontess than 20,000 Euros is
entitled to certain social welfare’. In scholarfygon, the basic elements of a law
text areprovisions which are organised according to certain priregpio form
the hierarchy of articles, sections, chapters amsl #rovisions are, furthermore,
either apodictig i.e. unconditional statements such as ‘No Tresipgs or
casuistic namely consisting of a hypothetical protasis ohdition and an
apodosis of legal consequentd.egal provisions are rules, and rules are
expected to be unambiguous and general. In othedsyoules should not be
written as only applying to one specific occasiobut as applying
indiscriminately to all similar circumstances iretfuture. The verb used in the
main clause of a provision should therefore beeeith the present indicative,
denoting a constant fact; or in the grammatical dsodassified as ‘irrealis’, i.e.
imperative, subjunctive, conditional, etc.

In the medieval Irish lawbooks, however, we enceurttere and there
narratives of past or even mythical events, whigbear curious if not bizarre to
the eyes of one who is accustomed to the moderal gting style. These
narratives, moreover, are not inserted into théd ks merely incidentally: with
few exceptions, they form an integral and signiitgaart of the legal texts. Some
of them were written as part of the canonical laxts dating to the Old Irish

period (the 7 to 9" century), while others were incorporated intoghesses and

! For the two categories, especially their applarato ancient Israelite laws, see Weinfeld (1973).
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commentaries whose composition ranges from theQédelrish period (the @
century) down to the final succumbing of Gaelicistcto English law (the 16
and 17" centuries).

What are we to make of these narratives, then,crtide legal tradition that
they bespeak? How should we understand their foams$ functions, their
relationships with the law as a whole, and thentidms of their authors?

Consider the following passages translated fromirible law tracts:

‘Whence was the custom oéth-surety in Irish law established? Since the
raith-enclosure of Amairgen was forfeited. For it is Wwho first provided
‘back surety’ of entitlement in Ireland: Amairgerof ‘ rath-surety/ of
enclosures’, who had seven enclosures. He gava®réh-surety on behalf
of Conall Echliath. And it was forfeited to EGgaaarDurthacht, so that it is
Conall who has first paid a compensation of suirethis island.’ [1f

‘The place of this book is Aicill in the precinct ©ara and the time is at the
time of Coirpre Lifechar son of Cormac, and thesparis Cormac, and the
reason of its composition, i.e. the blinding of M@ac by Oengus
Gaibuaidbech after the abduction of the daught&otdr son of Artchorp by
Cellach son of Cormac.’ [13]

‘And it says: a criminal cannot accuse another trah i.e. if he is innocent
without fault, the man will be entitled to reproattte fault. And as Christ
spoke of the Canaanite woman: if there is an innbperson among you, let
him throw a stone at her, and as he did not findy¢ae], he freed the
woman.’ [41]

The first of these is from the Old Irish legal téxtown as the ‘Heptads’, the
second from a Middle Irish prologue prefixed to trect Bretha Etgid and the
third from an Early Modern Irish commentary in @dé digest. One thing the
three passages have in common, despite traverdingeapan of more than five

centuries and bearing different relationships te ttacts with which they are

2 The number in the square brackets refers to thebeu of the relevant entry in the index of
narratives in Chapter 2, where the locations otéés inCIH are provided. e.g. [1] EIH 63.7-
64.5, 97.18-24, 1854.14-36, 2027.30-39, etc.
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affiliated, is that they all use narratives as @ardl parcel of the law. In fact, the
extensive use of narratives is one of the most emgluand distinguishing
characteristics of medieval Irish legal writing.

Narratives are certainly not absent from lawboakother legal traditions.
The Sumerian Law of Ur-Namma, perhaps the eamietstnt legal monument of
mankind (c. 2100 BCE), contains a lengthy prolognemerating the military
and political achievements of the king Ur-Nammavttom the law is attributed
(Roth 1997, 15-16). A cosmogonic and theogonicatiae dominates the first
book of the Laws of ManuManusmati), the earliest and most influential of the
Hindu Dharmalastras (treatises of legal, religious and moral learnjrmgmpiled
roughly between 200 BCE and 200 CE (Olivelle 200H)e early medieval
Kentish law of Wihtred (written 695 CE), contempgréo most canonical Irish
law tracts, begins with an account of the convemhdignitaries to declare the
law (Oliver 2002, 152-153). There is of course Tioeah, which was mainly
written in narrative but forms the basis of the BiosLaw; and there are the
numerous narrative materials, known aggadah in the Mishnaic and the
Talmudic compilations of laws, legends and phildsomf the post-biblical
Jewish world (Apt 1994, 944-945; Weisberg 2007).

In fact, narratives are not even excluded fromlelyéslation of our own times.
The Constitution of Ireland, for instance, begirighvan implied narrative of the
Founding of the Nation: ‘We, the people of Eirentialy acknowledging all our
obligations to our Divine Lord, Jesus Christ, whustained our fathers through
centuries of trial, gratefully remembering theirdie and unremitting struggle to
regain the rightful independence of our NationCofstitution of Ireland
Preamble). In the Common Law systems, furthermprecedents are legally
binding or directive for subsequent decisions to rbhade on similar or
comparable cases, and thus are regarded as pédue tdw; and precedents, as

established through former rulings on cases, iabiyt contain more than the



bare principles that the judges extracted: thelifeakvents which are the flesh
of the former cases can never be parted from tineiples. Cited in law reports,
textbooks, or verdicts made on subsequent casegal Wwritings other than acts
and statutes — the legally binding precedents &m@aya accompanied by
narratives of the events which gave birth to themat least by references to
these narratives.

Early Irish law, however, surpasses all other lagaditions in the extent to
which it employs narratives. Narratives are fountanly in the prologues to the
law tracts, but also in the main body of the traersd in glosses and
commentaries; they not only refer to the causeauadsion of law-making, but
also to a wide range of legendary events, togetiiér historical events ranging
from the earliest times down to the near-contenmyoma various extents of
historical verity; these Irish narratives easilytraumber the narratives found in
other legal traditions, save only thggadahstories from the Talmud (Simon-
Shoshan 2012, 232-233). Few stories from the Taloamdboast the length and
complexity of Irish legal narratives; and the Miaimlegal narratives, which are
usually depicting the lives of Rabbis, are gengrédss concerned with saga
literature and historiography than are the Irisfalenarratives.

This phenomenon must be, and indeed can be, addrefsem three
perspectives: firstly, the nature of the Irish l@awmks; secondly, the intellectual
background of the jurists; and lastly, but mostamantly, the way in which law
was perceived and written in medieval Ireland. Aihese are the central

concerns of this dissertation.

1.2. Areview of previous studies in law and litera

Broadly speaking, this study could be categoriseéabing in the domain of

‘law and literature’, a subject area which hasaated much scholarly attention



in recent decades. The interdisciplinary studya®f And literature emerges from
the practical need on the part of each of the mests to approach each other

in order to better grasp some phenomena in their r@apective confines.

1.2.1.

At the one end, literary works such as Franz Kaflk&'e Trial(Der Procesy
Albert Camus’sThe OutsideL’Etranger) or George Orwell'si984pose law as
one of the major (though often invisible) protagdsj urgently calling for a legal
insider’s eye to interpret the messages (e.g. Pdd@9; Glen 2007). It soon
became evident to literary critics that many litgreexts could be illuminated by
reference to the stories’ historical-legal backdrgp.g. Hamilton 1983; Ward
1995; and several articles in Hanafin, Geary, anobBer 2004), much as the
investigation of judicial records has not only opénup a new source for
historical studies but in so doing has also deegphene understanding of the past
in its unique way (e.g. Davis 1984). This trend heen labelledlaw in
literature’ (Ward 1995, 4; Brooks 1996, 14-15). Besides shegtight on the
text's meaning and literary merits, this approadso gprovides the clue for
tracing the history of ideas, especially for pesiaghen thoughts concerning
jurisprudence were seldom written down in theoetticeatises, and can only be

retrieved from contemporary literary representation

1.2.2.

For the converse approacHitérature in law’, there is little discussion
among modern legal scholars, simply because ielisgived that there are very
few, if any, literary texts contained in modern ks, no matter which
definition of ‘literature’ is employed. Instead, athactually interests scholars is

usually‘law as literature’ (Ward 1995, 15; Brooks 2002, 9 n.*Researchers

% There are arguments that lawyers should reaaiitez to humanise themselves (Brooks 1996,
15; Baron 1999, 1063-1064), but these are esdgntiake related to the problems of the law
5



have gradually come to realise the importance adlirgg law in terms of literary
theories. The ground for such a realisation was ltgi the ‘Linguistic Turn’ in
philosophy since the early ®@entury, exemplified by the works of Wittgenstein
and Heidegger. The Linguistic Turn locates language linguistic phenomena
at the centre of philosophical concerns, and stdbjad branches of human
culture to linguistic analysis. Law texts, as aduwct of and through language,
can be examined with the apparatus developed #rlitfguistic analysis of
literary texts. Roland Barthes’s iconoclastic cigm of the writer-centred
perspective and his emphasis on the reader’s molatérpreting literary texts
(Barthes 2001) have provided a further impetuslégal scholars to reflect on
the traditional image of law as imposed by legistatwhich could only be
objectively observed and analysed. And since lad lderature are written and
read following similar intellectual patterns, faginsimilar difficulties of
interpretation and based similarly on communal eepee, they jointly belong
to an interpretative culture, rather than to thevemtionally held dialectical
culture of reasoning and argument (White 1981; Bsob996, 16). Hence, the
interpretive tools of literary analysis are apphieato law texts to help us either
to unambiguously determine the meaning of the @mwto prove the inevitable
ambiguity of legal texts, destined for any intelled creation such as literary

texts.

1.2.3.

The attention of scholars in this area, howeves baen drawn to the
narrower question dharrative in law’ . In his seminal paper titled ‘Nomos and
Narrative’ (Cover 1983), Robert Cover creativelyaals the constitutive role of
narrative in law. According to Cover, everyone ipitgt a normative cosmos,

which he termsniomos Our activities are given the value of right oromg, of

school curriculum than to jurisprudence itself.
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lawful or unlawful by thenomoswe live in. Legal institutions and prescriptions,
which are mainly dedicated to the representatiorthefnomos are likewise
located and endowed with meaning by tiemos(Cover 1983, 4-5). But the
normative world is much more than the promulgateduablicly pronounced
legal rules. Thenomosis an ‘entire battery of resources for normatieught
and action that are immanent in any living commyr(iEtxabe 2010, 118), a
whole set of conscious or subconscious norms tieainaturn prescribed by our
culture. And the way to establish and legitimiseoaosis through narrative. In
Cover’s words, ‘for every constitution there is apic, for each decalogue a
scripture’ (Cover 1983, 4). Rules are rules. Thapnot determine their own
justice or injustice, but every prescription is qad within a narrative that
explains its origin and vests it with legitimacyhie ‘every narrative, be it
historical or imaginary, is insistent in its demdiad its prescriptive point, its
moral’ (Etxabe 2010, 121, 125). Socially constrdctéke languages, the
narratives on the one hand stay generally stableaaa committed to by the
majority; on the other, they enable the rules t@wer evolving in the long run as
the communal values change. Cover raises the erampf the Amish
interpretation of the First Amendment to the U.8n§titution according to their
own narrative of the historical religious perseecnfiin order to defend their
freedom of belief, and of the redemptive argumere Abolitionists that the
Constitution should be read in favour of the aatisky movement according to a
different version of the stories of the foundinght&xs (Cover 1983, 26-40).
However, the ‘narrative’ in Cover’s notion is narrative in the strict sense as
defined in modern narratology, namely a specifizicke for organising the
linguistic representation of events (see 1.4 bel@woyver’s ‘narrative’ may be ‘a
theophany, a revolution, a migration, a catastrofever 1983, 24), which has
been remembered and canonised by a community l@st ot necessarily have

an entextualised form to be told. It is more propa@n event which is worth



telling and has the potential for narration, andtams as well ‘the community’s
actual societal norms, attitudes and aspiratidrsvioe 1998, 471), but not the
narrative per se.

Nevertheless, Cover’s conjunction of law and nareathas been highly
influential. The idea that narratives convey valuesprecepts soon found
popularity among legal scholars. But in large @2over’s inclusive ontology has
been silently transformed into more delicate andctical approaches. Some
researches draw inspiration from Cover’s Amish exl@nand notice the value of
narratives told by disadvantaged groups or indiaiglun fighting against the
legal hegemony of the elites or the majority, ie #ense that narratives telling
their personal experiences grant the disadvantagexice which is irreplaceable
and otherwise suppressed in formal documents (dfigial census, verdicts,
police records, etc.), and thereby wins them enypatid power (e.g. Harris
1990).

It takes only a small step for academic intereguita to the actual narratives
in the legal arena, where ‘vivid human stories@eged out’ (Gewirtz 1996, 2).
These include, in a narrower sense, the narragvegloyed by litigants and
lawyers in the courtroom, and by judges in the merdn the Common Law
systems, especially, such stories sometimes bepam@f the law binding upon
subsequent lawsuits, and it is therefore possibladd them to the category of
‘narrative in law’ besides the epic prologues ofstitutions. In a broader sense,
however, news reports of cases, cases in law tekfhoand the extra-curial
pronouncements of the lawsuit participants are sladied since they affect the
law in many ways as well. The focus on legal nareat continues the classical
rhetorical tradition of lawyers - how to make spgeeerve a purpose - but it
benefits a great deal from modern Formalism, nalogy and performance
theory as well. Its aim is pragmatic: how to evtdudhe stories’ persuasive

impact, their evidentiary value, and their epistigal implications’ (Baron



1999, 1066), and finally how to test the conclusionlegal practice (e.g. Brooks

2006).

1.2.4.

Though individual narratives are discussed in thesdies, their context is
that of the general, abstract ‘law’, not laws awtb@oks. Nevertheless, Cover’s
article onnomosand narrative touches upon another source of thasawhich
are more readily comparable to the Irish legal atares, namely the Judaic
aggadah The complex relationship betwekalakhahandaggadahhas intrigued
Jewish scholars for more than a millennium, bus iafter Cover’s contribution
that the relationship has been intensively rewdsite the light of narrative and
law (Apt 1994; Levine 1998; Fraade 2011; Wimpfheir2@11).

It is notoriously difficult to defineaggadah(Aramaici7a®, not to be confused
with the etymologically relatelaggadah Hebrewn3, a text to be read on the
Passover Seder), as it is not a homogeneous hodystrict sense, it refers only
to rabbinic materials in the Talmud, especiallyhwitthe part of Mishnah, a code
of the Jewish oral traditional laws compiled aro CE* Aggadahis often
defined negatively, as the ntvalakhahcomponent of the rabbinic tradition. The
Mishnaic halakhah (72%3) in turn is heterogeneous in form, ranging fromrene
rules, prominent Rabbis’ judgments to precederds itiflect the traditions and
practices of Second Temple Judaism, but sharingdh@emon feature that they
are all explicitly expressed ‘in line with formalicdotomies, such as
“permissible” and “forbidden”, “pure” and “impure™holy” and “profane™
(Simon-Shoshan 2012, Bncyclopaedia Judaica007, 454). Thaggadah then,
consists of materials that are not manifestly néweabut rather reveal the
meaning, values and ideas underlying the lbgidkhah(Encyclopaedia Judaica

2007, 454) and indicate their applications to ta#gydife of Jewish communities

* The termaggadahis also used to describe the parMifirash which is mainly homiletic
exegesis of the narratives of the Hebrew Bible.
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(Apt 1994, 945). These can take the form of exmarssiof non-legal biblical
texts, accounts of post-biblical events, rabbig Btories, ethical maxims, etc.
(Simon-Shoshan 2012, 2-3).

Aggadah and halakhah correspond quite closely to Cover’s division of
narratives and precepts in the worldhoimos But as we have seen, it is incorrect
to equate Cover’s ‘narrative’ and thaggadahto the concept of narrative as a
device of discourse. The variegated formsagfadahandhalakhahremind us
that the quality of being a narrative, tharrativity, varies in degree from text to
text: in a textual tradition which primarily aims describe a normative world but
interlaces stories with precepts, sayings with fodgts, the clear distinction
between narrative and non-narrative that is affdrdg modern literature and

lawbooks is lost (see 1.4).

1.2.5.

Scholars in the field of Irish history and cultun@ve also made distinct
contributions to the study of the relationship begw law and literature. Editing
and publishing texts have always been central cascm Celtic Studies, and
more than a century of accumulation has left uk wiainy editions of narratives
found in law texts published as pieces of literat{@mmong the earliest are Meyer
(1904a) and Best (1911)). These narratives are llysteken out of their
immediate contexts and treated independently fair thiterary merits or
evidential value, and are only occasionally accamgzh by legal analysis. It is
only recently that studies have begun to show asreness of the legal contexts
and significances of these narratives (e.g. Cwti2804; L. Breatnach 2009;
McLeod 2011a). Previous publications of individusrratives will be cited
accordingly in Chapter 2 under the relevant entries

The tradition of discovery and accumulation haslfaalso been enriched by

approaches from interdisciplinary perspectiveshsas the emergent ‘law as

10



literature’. Robin Chapman StaceyBark Speech(2007), which employs

performance theory and other literary criticismides to scrutinise the law texts,
represents a significant advance in thinking ofyelrsh law texts in terms of

literary analysis. Paul Russell’'s studies on th&intgpand transmitting of legal

glosses have revealed that the organic growthvotriacts is more similar to the

development of literary traditions than to the pubgation of law codes (Russell
1999; Russell 2008a). Structural, metaphorical dwedorical concerns have been
revealed as being crucial in composing law traBsuMmgarten 1985; Patterson
1985; Stacey 2002; Kelly 2010; Corthals 2010), #émal didactic and poetical

value of some legal verses has been thoroughlysiigated (Binchy 1971a; Ni

Dhonnchadha 1989).

Two excellent general surveys on ‘literature in’lalould be mentioned.
Stacey (2005) points out the intimate connectiotwben law and literature in
medieval Ireland and Wales, and the mutually carating value that legal and
literary texts hold for each other. She then exawithe usage of fictional
characters and pseudo-historical backdrops in éasly law, and concludes that
the tales, as she indiscriminately calls all theemal elements invoked by the
law texts, very often act as origin legends or megpropriately ‘leading cases’.
Stacey also considers the reason for resortingctiorial characters rather than
real-life judges as being the same as poeticalkingsin literature: to construct
judicial authority by assuming the voice of a retisgd, authoritative traditionh.

Liam Breatnach (2010) takes a similar approachotikihg at the literary
elements in early Irish law texts. The most promingpe, as shown by
Breatnach, is the prologue written within the fravoek of medievafgrammatica
Another illustration of the relationship of law Wititerature is the inclusion of
narrative tales or sagas in legal texts in ordeiilltstrate legal principles,

especially as the ‘first’ occurrences of the rel@vailes. Breatnach also notices

® See also Tymoczko (1996); Stacey (2007, 157-171).
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the sharing of figures between these tales andsagdegal literature at large on
the one hand, and the special attention paid tdilidein law texts on the other.
He then goes on to discuss how knowledge of eadi law can improve the
interpretation of literature, and the common imtetlal background of lawyers
and other literati in medieval Ireland.

Both studies understand the mixture of literary gnde’ legal elements in
medieval Irish lawbooks as a corollary of the owvemnang educational
background and intellectual interests of the edrigh jurists, and offer
preliminary typological and functional descriptioas ‘literature in law’. They
are all the more valuable for their extensive mta and translations of passages
from law tracts, many of which are hitherto unpshéd.

However, due to their nature as introductory ov@mdg, neither of these works
presents a systematic study of all such literaeggs; no definition, moreover, of
‘narrative’ or ‘tale’, or the vaguer ‘saga’, is g in either article so as to identify
the objects for further study. Attribution of a &grinciple to a legendary author,
for instance, may not qualify as a ‘narrative’, &ane a ‘saga’. As we have seen
above, mere attribution to an author or announceurs in many other legal
traditions around the globe: it is the profoundegration of highly developed
narratives within the legal writing that distingues early Irish lawbooks. We
need to see how this integration was possible ahdt ywurpose it aimed to
achieve.

In a recent publication (Qiu 2013a) | have triectlress the above problems
by defining the object of study more closely asrfaaves of incidents reported
to happen in the past’, and listing the page amel fiumbers of such narratives in
an appendix. That article also aims to offer, fwiltg the lead of Stacey and
Breatnach, a typological categorisation and desoripof materials. However,
both the definition and the description will be dmped much further in this

thesis.
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Turning to the ground of ‘law in literature’, there no lack of scholarly
treatments which utilise knowledge of early IrisAwl to advance our
understanding of motives and plots in literaturatstanding studies of this kind
have been done by Thomas Charles-Edwardsimgal RénainandScéla Mucce
Meic D& Thé(Charles-Edwards 1978; Charles-Edwards 2005a); dipas O
Cathasaigh on one of the best known medieval &isties, Tain B6 ClailgngO
Cathasaigh 2005a); and by Christophe Archan onDOmmelsenchas(Archan
2012a) among others. Liam Breatnach has compaeedatirs related to dogs
with someTain BO Cuailgneepisodes as well (L. Breatnach 1996a, 18-20; L.
Breatnach 2010, 234-235). Mention should also béenwd one of the CSANA
Yearbooks,Law, Literature and Societfd. Eska 2008), which contains several
articles dedicated to the legal aspect of litetaxys.

It is, however, sometimes hard to determine whedhtewxt originally stemmed
from a legal context, so that a legal reading stay might be either ‘law in
literature’ if it is regarded as part of a literacycle (cf. O Coileain 1974), or
‘literature in law’ if it is proven that it comesdm a law tract, as noticed by
Kaarina Hollo in her study of the figure Sencha rAdello who is active both in
legally significant stories and in literary narvas found in law texts (Hollo
2007). This boundary-crossing ambivalence of aatiae belonging at the same
time to a literary cycle and a law text, | beliel@exactly where the charm lies:
not only are stories kept in the laws and legalgp&e is employed in stories, but
the law always includes literary elements and ttezdture never loses a legal
dimension. A narrative can be incorporated intawa fract or into a larger saga;
it can be referred to in the law text or it canerefo a certain legal institution.
Narrative is only a vehicle, a method of discouvgleich requires specific
contents. It is the narrative’s free traffic betwdaw and literature which makes

early Irish law texts distinctive.

13



1.3. Narratives in early Irish law

1.3.1.

Early Irish legal writing perfectly exemplifies Cews concept of th@omos
which is structured and vindicated by the masterati@e. Major lawbooks or
law tracts such as tteenchas Maor Bretha Etgidare introduced by narratives
which not only tell the reader of the place, timparticipants and reason of their
compositions, but also endow the compilation wagitimacy, whether from the
religious authority of St. Patrick or from the ti@g@hal wisdom of Cormac mac
Airt, as well as setting the tenor and style fag thhole work. For instance, a
predilection for the northern part of Ireland amad the paruchia of Armagh is
indicated in the Pseudo-historical Prologue to 8M, and is further carried
through in its component tracts (L. Breatnach 20%l)ere the legend of St.
Patrick’s legislation for the Irish is mentionedeovand again, and a prosaic
textual style dominates most of the collection’sistiduent tractsBretha Etgid
on the other hand, is in one version describechasotal teaching of the pre-
Christian sage king Cormac to his son Coirpre, tetdefore much of the tract
was written in a terse, axiomatic style peppereth\&® person jussive verbal
forms not dissimilar to the construction found e twisdom literature, such as
Tecosca Cormajc which purportedly records dialogues between thenes
protagonists as in tHéretha Etgidnarrative(Meyer 1909).

The case with another major compilatioBretha Nemedis somewhat
different, but it conforms with Cover’s model aslwé&rom what we know,
Bretha Nemedloes not contain a master narrative to introdbeetiacts and to
provide the background of its compilation. Howewe normative world in
which Bretha Nemeds situated is identifiable from its prevalentrigition of
authorship to a group of legendary jurists: Morastinairne, Neire, etc., plus the

numerous narratives on the activities of these pren figures. Most of these
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jurists were purportedly active at about the sam& &s, or one or two
generations later than, the time when the maineUSycle stories are purported
to have taken place; and indeed, Conchobar macaNBbssself is found
resolving legal disputes in several places (see2}.9he nomosof Bretha
Nemed therefore, is one whose values and legitimacy @mestructed and
endorsed by the wisdom and fame of the legendaistsgu

However, the actual production of these lawbooks taacts evidently did not
take place in the pre-historical eras as claimeatieir prologues and attributions.
No linguistic evidence, for instance, supports tineory thatSenchas Mawas
put together at St. Patrick’s time in the fifth tuery of the common era; and both
external and internal evidence confirms tHBitetha Nemedwas actually
compiled by three kinsmen in the second quartethef eighth century (L.
Breatnach 1984). In fact, the consensus nowadagsatsthe majority of early
Irish law tracts came into being as the producta nfass compilation activity in
the 7" and & centuries (Kelly 1988, 232); and though almostaiely some cite
from older texts or oral traditions, no legal taxtpresent can be safely dated to
before the mid-B century, the watershed between Primitive Irish @id Irish
proper (McCone 1996, 127).

Despite that these attributions and narrativesnaostly legendary or even
fictitious, the nomos of medieval Irish society was still established and
legitimised by them. The legendary ancient protégisn endowed their
environment with value and meaning. People in thiaad society projected their
retrospections and appeals, whether political gi@lis or historical, onto the
protagonists of the narratives (cf. Herbert 198®)jle the narratives provided
the laws with the basic ideology and the necessarhority to apply to
contemporary society (cf. Toner 2005). The situatic not unlike the
combination of past and present in the Amish niaatwhich justifies their

freedom and warns against any intrusion into tharstyle by tracing back to
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the founding of their community, as analysed by &€pwut the Irish case is
much more complicated. Not only are narratives usddsh law tracts for more
purposes than merely introducing the origin of titaets, but the ways in which
Irish legal narratives acquired their authority ameltifarious, as will be revealed
in the course of this thesis. Also, though the fogesendowed on St. Patrick and
the representation of legal disputes between tlzédWnd the Féni (see 4.5.5)
can be regarded as reflecting the political siaratyf the ¥-century Midlands,
for other narratives a historical interpretatiopagrs to be much more difficult.
Not every lIrish legal narrative, | will argue, cée explained in light of the
historical circumstances at the time when it wasdpced, and not every one
concerns the origin of the prescriptions, so theotir of nomos meets its
limitation in the present case. Moreover, the ewidetitiousness and profound
connection with early Irish literature and synthetistoriography may best be
accounted for from another angle. Again, this aspethe subject will find more

elaboration in a later chapter.

1.3.2.

As in other societies, medieval Irish laws are medi, interpreted, visualised
and justified by narratives. And as is the casevdiere, when the values of a
society change, so will the interpretations oféléant narratives change. But the
Irish tradition is quite unique in other aspectssthy, as pointed out above, its
use of narratives is far more extensive than thaeghbouring cultures, and the
narratives endow the legal precepts with meanimgb\alues in more diverse
manners (see Chapters 3 and 5) than does the wigetiymaster frame narrative
as found in the Sumerian law or in the Kentish @wwVihtred. Secondly, in a
manner comparable to the Jewish traditiomgdadahandhalakhah early Irish
legal writings employ various forms of discours@nging from apodictic

commandments which have the purest ‘law’ look, sege of situations written
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in subjunctive mood, pronouncements by legendangtgin their respective
settings, reference to incidents, to highly litgratories which are undeniably
narratives in the full sense. Most other legal itrads, by contrast, use a very
limited range of discourse techniques, usually oapodictic and casuistic
provisions. Since there is such a wide spectrundis€ourses in the Irish
lawbooks, if we are to accurately define and amalyse unique element of
narratives in early Irish legal writings, we haeeréturn to a literary approach to

the law texts and resort to modern narratology.

1.4. ‘Narrative’ in light of modern narratology

1.4.1. The Labov-Waletzky definition

One of the most influential definitions of narraiis formulated by William
Labov and Joshua Waletzky in 1967 as a by-prodéich@ir sociolinguistic
studies of the African American vernacular Englsgioken in South Harlem,
New York (Labov and Waletzky 1967; Labov 1997, 39B)ey define narrative
as ‘any sequence of clauses which contains at tesstemporal juncture’, and
the basic unit of narrative is ‘the narrative claus terms of temporal juncture
and displacement sets. It is characteristic of raatige clause that it cannot be
displaced across a temporal juncture without a gadan the temporal sequence
of the original semantic interpretation’ (Labov aWhletzky 1967, 27-28). A
narrative, furthermore, should have both referérdiad evaluative functions
(ibid., 13); and is therefore a ‘choice of a spediihguistic technique to report
past events’ (Labov 1997, 395). A complete nareattan be as short as two
clauses, a ‘minimal narrative’ such as ‘the lashroa Earth sat alone in a room.
There was a knock on the dooKnock Fredric Brown)

Labov and Waletzky's definition, however, focusedinfy on the semiotic
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features of narrative and bypassed the semantecessprhis is understandable,
since their corpus of materials consists of orpbres of personal experiences in
interviews, which are actually quite limited in flerand content. The reports, for
instance, inevitably concentrate on events realippening to the narrators
themselves and are told only from their own viewp®i(Labov 1997, 409).
Turning to the literary world of written texts, wieethe choices of contents and
viewpoints are virtually infinite, one feels lesgra if any text that contains a
temporal conjunction is a narrative, or if the ensiive element is always present,
even with Labov’s later added limitation that néwa clauses can only use the
realis mood (ibid., 400). As in many subjects ie titumanities, the touchstone
against which a definition can be tested is oftewpieical falsification. In the
present case, this purpose may be served by ssehtence as the following:

‘Old people died while babies were born.’

This is in realis mood (indicative, preterite tens# has the temporal
conjunction (hile), but it is hardly a narrative. It is not a sequef events but

a universal fact, though formally it seems to diéscwhat happened in the past.

1.4.2. The Simon-Shoshan definition

An alternative definition offered by Moshe SimoneShan in his work on the
narratives in the Mishnah (Simon-Shoshan 2012hishis connection highly
relevant and suggestive. Simon-Shoshan faces tme gaoblem of the gap
between the Labov-Waletzky definition and the boflyaggadahhe is looking
into. He considers narrativity as ‘a collectiontektual attributes’ which allow
‘all text to exist along a continuum of greaterlesser narrativity depending on
the number and prominence of the narrative attebuhey contain’ (ibid., 16).
The two kinds of such textual attributes are adogrdo him ‘dynamism’ and
‘specificity’, and they are both observed from #g@mantic angle. ‘Dynamism’

means that a narrative should represent more thanhappening which ‘are

18



inherently interrelated in such a way as to portsayne change in the world
represented by the text’ (ibid., 18). The ‘happghor ‘event’ here is roughly the

semantic equivalent of Labov’s ‘sequential claug&bov 1997, 398), but the

‘inherent interrelationship’ must be understoodl@gical or causal coherence.
We can consider the counterexample of news briefsagh as ‘this morning, a
group protested in front of the White House. Laterthe afternoon, a flood

attacked Southern India’, which has events conddayea temporal junction but

is clearly not a narrative. Specificity distingueshstatements like ‘Old people
died while babies were born’ frostories or typical narratives. It requires each
event depicted in the text to be occurring at ai$ipetime spot, and preferably,

to get the most narrativity, occurring only oncen(®&-Shoshan 2012, 20).

Still, statements like ‘Old people died while babigere born’ do possess a
certain degree of narrativity, but not as muchhasrmore specific ‘that old man
died on Saturday, and his grandson was born a \eteKk.° Formally single-
event descriptions however, can often be interpreted as condensechpred
narratives, especially if readers are able to impglet the scenario from personal
experiences or acquired knowledge. We can deducwhale series of
interlocking happenings from statements which sagipilack dynamism like
‘the Allies finally won the Second World War agdintke Axis in 1945’. Less
narrativity is found in other types which we wilsa encounter in the early Irish
law texts.Dialoguesare supposedly embedded in a time frame and stattas
a sequence, so they can be narratives. But puteege of words (imagine the
question and answer on an exam paper) is not yeldkable to specific time
spots; moreover, if a dialogue exerts no actudiemice on the material world, it
is hardly a narrativdPronouncementsfrom a single person, for the same reason,
may or may not be a narrative. Along the grade tdwidower narrativity we

havecasuistic statementsn the irrealis moods, which, though often present

® Simon-Shoshan calls the former narratives, andather stories. Yet in my opinion, the former
type does not adequately cover our common recognitf a narrative.
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dynamism, invariably lack the crucial specificiBerhaps the least narrativity is
found inapodictic statementslike ‘No Trespassing’. The last two types, as we
have seen, are the most prevalent in modern laveb&knon-Shoshan produced
a clear diagram of the grades of narrativity foumdlifferent types of Mishnah
texts (2012, 26-27). What | wish to add is that tieasurement of narrativity is
only of a self-contained textual unit; differenvéts of narrativity can certainly
exist between parts of the same text and betwestroptne text and the text as a

whole. Consider the following example:

“Go away!” she yelled.
“It is very unfortunate,” he said, but then unwilljly he picked up his hat and
left the house.’

The statements by each protagonist, the dialogdedimg both statements,

and the whole text obviously possess differentragtef narrativity.

1.4.3. Application of the Simon-Shoshan model ighltegal texts

This study is not about the general relationshifpwben early Irish law and
literature. It focuses on the special and extengiraztice in early Irish legal
writing of using narratives which frequently derifrem or refer to early Irish
literature. The preceding discussion is therefamicularly relevant to this topic.
It has to be decided, first of all, which textsle early Irish legal corpus qualify
as narratives that are appropriate for inclusiothis study.

All of the textual types emboldened in the previ@estion and graded by
their relative narrativity are represented in thdyelrish law texts. We have full-
fledged stories containing multiple interlockingeets reported to have happened
once in the past. Examples of this type are nungerasides [1], [13] and [41]
which have already been cited above in 1.1, somesthave been published
separately and become well-known for their highréity merits as narratives.
The saga of Fergus mac Léti ([21]), for instansea sophisticated and dramatic

story which, though permeated with legal pointsetiees to be called one of the
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finest piece of OId Irish literature (Thurneysen219531-549). The pseudo-
historical legend of St. Patrick converting thestimen and reforming their pre-
Christian laws to conform to the new faith ([17]) its various versions
represents a more dynamic literary tradition whicks constantly growing and
changing: the order of presenting the events antemes even the description
of the incidents themselves vary from text to t@arey 1994a), but the basic
level of how these discourses are organised detestthat it is still a narrative.
There are long narratives stretching to a few welpages such as [17] and [21],
and also medium-sized ones of ten or twenty lieeg. (66] and [90]), and short
stories of only two or three lines which howevetisf@ the criteria listed above
of both dynamism and specificity, such as [41] 488]. [85], for example,
reports two incidents: once Fer Muman went into i@2ait, and he heard there a
conversation between two locals. This qualifies asinimal story.

We also find single-event descriptions which possgeecificity, and multiple
incidents can be recovered from the informatiory theovide with reference to,
as it is often the case, literary tradition or coomsense. Early Irish legal writing
is essentially part of an exegetical tradition (§e€3), and it is the nature of
exegetical texts to be referential rather than estiee. As a result, there is a
considerable body of recoverable single-event dasans throughout the early
Irish lawbooks. A few examples will suffice. Somegie-event descriptions find
elaborations in other places in the legal corpod,taus it is easy to regard them
as abbreviated narratives. Various law tracts ftbenSenchas Macompilation
state that St. Patrick helped settle regulationghe Irish people at a convention
(e.g. [10], [12], [46]), all doubtless referring tbe story as more fully told in
[17]). [16] mentions that ‘Cu Chulainn slew his sanintentionally’, which,
though it is specific and can of course only happeee, is not a full narrative
until the cause, course and consequence are botrwy §73] and [101]; and this

story was already attested in OId Irish literat{@ehUiginn 1996). The same can
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be said about [30] reporting that Néide made aesatjainst Caiar. [79] adds the
preceding event that the wife of Caiar loved Neidd therefore induced him to
make the satire, and Néide invoked the satirisorgdition by asking Caiar for a

knife that Caiar was forbidden to give away. [#Rifull narrative story and it

renders the hidden content of [30] clear.

Dialogues and pronouncements by themselves seldaiifygas narratives.
Early Irish law frequently employs the so-calledxttook style’ andfénechas
(Charles-Edwards 1980). Textbook style reflects deep influence of Latin
grammatical learning on native Irish scholars, Whadten raises the topic of a
section or a tract with the classroom question-amslver discourse markers
(Baumgarten 1992), e.€id ara n-eperr Crith Gablach? Ni ans&#or what
reason is C. G.. so called? Not difficult’ (Binch941, 1);Cescc, cis lir baird do-
cuisin? Ni ansa, a sé décé question, how many types of bard are there? Not
difficult, sixteen’ (L. Breatnach 1987, 50Yhese are dialogues, but they possess
neither dynamism nor specificity, and thus are edetl from the scope of this
study. Some dialogues have more specificity as ttaaye the interlocutors and
sometimes even the place: e.g.0iH 573.17-29, the conversation was said to
take place between Briathrach and Cormac in Tawa,nlb concrete event
occurred besides their exchange of opinions; theesaan be said about the main
body of Gubretha Caratniadwhich is presented in the form of (theoretical)
exchange of opnions between Caratnia and the Hihgse therefore are not
narrative. Fénechasin Charles-Edwards’s usage encompasses early or no
syllabic metres, condensed and allusive passages ownmonly known as
retoiric or roscada and instructions with jussive subjunctive secpedson verb
forms (Charles-Edwards 1980, 146-147; L. Breatnbk@9l1). Pronouncements
and instructions are quite often written in tfiénechasstyle, and take up a
significant proportion of th&retha Nemedracts, e.gCIH 2221.12:Mo Nere

Nzallgnaid, damba brithum, rs bera gan fhis cin forus cin fasacMy Nere
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Accustomed-to-proclaiming, if you shall be a judgeu shall not deliver them
[i.e. judgments] without knowledge, without founidat without learned texts’
(cf. Corthals 2004, 114). There is very Ilimited ma#ivity in such
pronouncements.

However, there are always exceptions. Dialogues @odouncements can
contain narratives. [106], for instance, thoughsiformulated in the question-
and-answer style, contains a minimal narrativegéerithe Red-Side fell in the
battle of the cow of Cooley, and therefore was cemsated with body-fine. [57]
records a disguised satire, which tells of a tiaftlb against a periwinkle by one
whose seaside hut was infested. Moreover, once diogues and
pronouncements are given specific, dynamic conteigy acquire more
narrativity and may become part of a narrativethie context of early Irish law,
the situation is usually a judgment consequent wgoimcident. For example in
[69], a prose commentary lays out the story whith fo the judgment in the
canonical text. Also consider [109], which preseatslialogue over the legal
issue of recognising a child born out of wedlockprase account is prefixed to
another copy of this dialogue 8céla Meauluim (O Daly 1975, 76-77), relating
that the enquiry arose from a case brought fronh IGinn into Munster under
Lugaid Loigde’s jurisdiction (see 4.3.4 for furthdiscussion).

A special case should be made of the sequencersdsiCIH 2112.29-2118.2)
edited with translation by Myles Dillon as ‘Storigem the Law-Tracts’ (1932).
These are all written in prose so as to providaulkerf background to some
canonical passages in the tBretha Nemedracts, which appear mostly as
dialogues or pronouncements. The jurist respons$drsiéhe sequence of stories
had obviously collected them in order to aid stadythe tracts (Qiu 2013a, 119),
though the possibility remains that some of thésges are later creations which
have no bearing on the original intention of thearacal text. Surely many other

Bretha Nemegbassages of which no complementary account sunalso have
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stories behind them; but the lack of narrativitytivese passageser sestops
them from being the object of this study.

Casuistic statements abound in early Irish law. fipecal formula is ‘if X,
then Y’, e.g.CIH 267.21:mas asa &im doczaid, is amail eétsceinm'’if it is out of
his hand that it [i.e. the anvil] comes, it is [aeded] as the first springing’.
Apodictic clauses are fewer but by no means uncommg.CIH 1361.27:n7 br
sena rar naititiu ‘let there not be denial after recognition of tigind also in the
instructions (e.gCIH 2221.12 as cited above: ‘you shall not deliver ¢jonnts]
without knowledge’, etc.). These naturally haveldaest narrativity of all.

Thus far | have analysed the major types of stat¢roeind in the early Irish
legal corpus. The ‘narratives’ chosen for this gtudclude, consequently, 1)
dynamic and specific stories, 2) single-event dpsons from which stories are
retrievable, and 3) dialogues and pronouncementshwtontain stories or are
complemented by enough details to form a storyChapter 2, an index of
narratives collected from the legal corpus accaydmthese guidelines will be

presented.

1.5. The nature and layout of early Irish law texts

Here | wish to briefly survey the content and phgkfeatures of the materials,
before plunging into the problem of their compagitiand development in a
future chapter. This section, therefore, will etlate some crucial basic concepts
in the scholarship of early Irish legal texts, ight of the main concerns of this
thesis. Several thorough and incisive synopsesisftopic have already been
written by the leading scholars of early Irish 1i€elly 1988, chap. 10-11;
Charles-Edwards 1980; Charles-Edwards 1999; Chkdesrds 2005b; L.
Breatnach 2005a, chap. 7-8).
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1.5.1.

Nowadays we talk about ‘early Irish law’ as a legaistem constituted
abstractly by rules governing all aspects of sodi and concretely by
individual law texts. The rules do agree more @slacross the texts, sharing
basic principles, perspectives and terminology. Aewldence suggests that,
despite the fragmentary and fluctuating politicéliation in medieval Ireland,
the laws applied to, or were at least intended gplyato, the whole island
indiscriminately (Binchy 1955, 5; L. Breatnach 20137-39). Thus it is
reasonable to speak of early Irish law as a whBlg. it will be precarious to
think of the Irish system as comparable to modegall systems, especially some
Civil Law ones, in which the departments of law ambodied by a series of
well-demarcated law codes that are meant to beaimbny and not to overlap
with each other.

We will still observe the distinction between tHesaact law and the concrete
lawbooks in the discussion here. On the abstraateplearly Irish law was not
made by legislature or the king’s chancery, but weorded by the class of
jurists who were of mixed legal, poetic and ecelstic backgrounds (Kelly 1988,
21-22) (see further 4.5.3). According to Donnch&ihCorréain, these jurists
formed a ‘mandarin class’ that transcended politicaders (O Corrain 1978, 19).
But this view may oversimplify the complex relatshrip between ecclesiastical
and secular learning, between canon and nativedisygand between clerics and
laymen (Charles-Edwards 1998; Charles-Edwards 1989a42). Promulgated
laws did exist, usually in the form afchtgaiandcanaiissued or guaranteed by
kings, bishops and other prominent persons, andapsrneeding to be renewed

or reissued after a certain period (O’Loughlin 20Gtigg 2005; L. Breatnach

" In spite of this, the careful distinction betwaerad, a local who enjoys an independent legal
persona and certain rights, ashelorad one who does not have a local status, indicatss t
jurisdiction was perhaps divided on the levetlidth Rules regarding the making of treaties and
recognition of rights of persons from anoth@ath (Stacey 1994, chap. 3) further confirm the
existence of independent jurisdictions in medigreland.

25



2010, 216; McLeod 2011b). These are in origin anfbrm quite distinct from
the majority of the law texts. We can considerrtren body of early Irish law to
be a customary law transmitted and interpreted byeaned class of
professionals, with regard to the fact that thotlghlaw is not the product of a
single authority but is distilled from long-termetcial practices, sometimes
even since the Common Insular Celtic eras (Bind%1b; Binchy 1973, 27), the
legal professionals, in their guardianship of the,Imust have helped define,
refine or even invent the law with the passingiofet Early Irish law is thus
neither pure/olksrechtnor Juristenrech{Beseler 1843).

The earliest records of Irish law were written byigts, mostly in the form of
law tracts, each focusing on certain subject matt@&ut there is much
overlapping between the subjects covered by indalidracts, and they do not
always agree with each other. It appears that thet fundamental problems
receive the broadest coverage. The honour priceagbus social ranks, for
instance, are mentioned in many tracts. More spgethissues, such as trespass
by dogs, are brought up in a limited number oftgaDisagreements may reflect
regional differences, developments over time, orehyediverge opinions of
individual jurists.

The law tracts are both descriptive as reportsoatemporary accepted social
practices; and prescriptive, as legally distilleorms. Though the law tracts
betray features of clerical involvement in theimgmosition and often regulate
the relationship between the church, its cliemtarfaig and the laity at large (L.
Breatnach 1984; O Corrain 1984; L. Breatnach 198Ba)y are not religious in
the sense of governing the moral and spiritual @spef people’s life or the
organisation of the ecclesiastical orders, and thos distinct from the
penitentials (Bieler 1963); and despite some mulaaiowing which occurred
between the law tracts and the canon law (Wasdetsai 1874), the law tracts

are distinct from the latter in that they were mwbmulgated by religious

26



communities or synods. The Irish law tracts are adglically different from the
early Germanic laws, including Anglo-Saxon laws, ichh deal almost
exclusively with criminal offences and limit themsss to listing the various
punishments that arise from the offences. In cehtearly Irish law covers not
only criminal offences but what would in modermtérology be called civil law
as well. Among the existing law tracts, we findadissions of the binding of
clientship, the dissolving of failed contracts,biidy of bee-keeping, marriage
arrangements, communal sharing of land, and tleeatlbn of hours for using a
mill, to list but a few, besides criminal issuesls@as homicide, theft or rape that
are the sole concern of most other early legaksyst Early Irish law, moreover,
actively constructs social relationships rathernthmassively prescribing the
remedy when the relationship or peace is disruptéddetails numerous
procedures for people to follow in order to creaed maintain a legal
relationship, be it contractual, matrimonial, econg or judicial (cf. Kelly 1986;
Stacey 1994).

Though talking about a starting date for the edrnigh legal institution is
impractical, it is possible to date the individir@cts according to linguistic and
historical landmarks. Thanks to the cumulative e$f@f the scholars, it has, as
was mentioned above, become clear that the exitingtracts can mostly be
dated to the golden age of legal compilation itad, namely the*7and the 8
centuries (Kelly 1988, 232; O’Neill 2011, for extems see Kelly 1988, 250):
they thus constitute a substantial corpus of thdéiesa vernacular writings in
Ireland. Their sources may have included oral I&galition, but various textual
traditions were also incorporated into the trattsBreatnach 1984; O Corrain, L.
Breatnach, and Breen 1984). Consensus is stillipgrah the exact reason why
the jurists of that period came to commit theiralefyadition to letters. But the
repercussions of this rush of textualisation weasithg and profound: it seems

that all aspects of the law had then been givetuéexpression, so that no
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original major law tract was written after th8 @entury; and whatever forms the
law might have had in its pre-life before beingtt@m down, it was thereafter

fixed and more or less faithfully transmitted fbetnext millennium.

1.5.2.

The law is given material expression in the lawlsolRhe existing
manuscripts which carry law texts were mainly entin the late Middle Ages,
the earliest being the $Zentury Rawlinson B 502 (Bodleian Library, Oxford)
which, however, is predominantly non-legal in contend includes only two law
tracts. The majority of manuscripts which contaigudstantial portion of legal
materials were written between the™dnd the 1% century by members of
learned families (Kelly 1988, 225; L. Breatnach 2803—-10), so there must have
been lost written records of the law in the chditransmission between the first
compilation of law tracts and the surviving late dieyal manuscripts. The
majority of these extant legal manuscripts weréectéd by the great antiquarian
Edward Lhuyd during his circuit in Ireland in 162900 (Campbell 1960; W.
O’Sullivan 1999) and later presented to Trinity €gé Dublin in 1786 by Sir
John Sebright (A. O’'Sullivan and W. O’Sullivan 196%7), but a number of
them were bound with folios (or even paper pagesinfdiverse origins by
Lhuyd himself or subsequently by the curators (il6d), in which case it will be
futile to seek the original context of such lawttex

Law tracts compiled in the Old Irish period haveeubject to centuries of
copying, glossing, accretion and redaction. Theaues are, as presented in the
legal manuscripts, annotated law texts. The termngonly used for the portion
of the original law tracts compiled in thd 7z g" century iscanonical texts®
words or sentences of the canonical texts are atewtby glosses and

continuous sections, or the subject matter as aleyhare discussed

® The boldfaced terms will be adhered to in the sewf this dissertation for referring to these
types of text.
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independently of the immediate wording of the cacartext incommentaries
The canonical texts are often written in scripg&arthan the rest, but this is not
necessarily the case. Canonical law tracts wdkeistiulated independently, and
throughout the Middle Irish and Early Modern Iriphriods, fresh glosses and
commentaries kept being furnished, so that a typi@abook page has a
continuous canonical text, often modernised inlsmglinterlinear or marginal
glosses, and the commentary at the bottom (cf.yKENB8, 228-229). Glosses
can be interlinear, marginal, or following the relat passage of canonical texts.
The earliest glosses seem to have been made mpaftar the compilation of the
canonical texts themselves, hence in the Old Jpishiod (L. Breatnach 2005a,
chap. 7). These Old Irish glosses are interspengtd short extracts from the
canonical texts, without explicit marking of thetéa, indicating that originally
they were used as ancillary documents side by witle full canonical texts
(Russell 1999, 88-89; L. Breatnach 2005a, 350). iGentaries are not tied to
specific words and can remark on various topidhatsame time; therefore they
are often collected, regardless of their provenatctorm a body of explications
to early Irish law. A well-organised collection ektracts from canonical tracts
accompanied by commentaries, grouped thematicétiyns a digest (L.
Breatnach 2005a, chap. 6). For a fuller descriptibtine types of combination of
textual layers see Kelly (2002) and L. Breatnad0ga, chap. 3).

Lawbooks are products of the learned class madthéar private studies, not
public records (Charles-Edwards 1999a, 9). ThengéxXtawbooks were mostly
written by scribes from the late medieval learnegal, such as the MacEgans
who quickly emerged on the stage in thd" téntury (Simms 1990), coinciding
with the new mass production of legal manuscrigise pervasive style of
classroom dialogue in the law tracts and some latgnpositions designed
evidently to be instruction materials (Ni Dhonndhadl989) all bespeak the

primary function of the lawbooks as reference ménuehe lawbooks often go
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into minute details in their discussion of circuarates where legal problems
frequently, or possibly, arise (Sharpe 1986, 180)as to prepare the lawyers for
any case as well as to exercise their minds. Thealistic erudite distinctions
(Kelly 1988, 252) and ultra-creative etymologicabbysis (Binchy 1943, 19-20)
frequent in glosses and commentaries no doubtdudiminish the possibility
that these lawbooks were intended for other thanemic purposes. None of the
lawbooks presents a standard, authoritative coply as is found for the Law of
Hammurabi or thélagna Carta Each of them instead fossilises a moment in the
fluid scholastic tradition which preserved and apeththe law, and represents a

textual unity in grammatical and legal discourseifle 1994, 390-391).

1.5.3.

The other side of the coin of this flourishing slely tradition is the paucity
of documents reporting real-life casésKunder) (Binchy 1975a, 27). Although
there was a considerable loss of early manuscoatsed by the colonialist
policy of the English invaders, especially in tf&¥' tentury (O Corrain 2011), or
even through deliberate neglect and destructiothéyGaelic lawyers themselves
(Patterson 1986; Patterson 1989, 47), the lackiodicand transactional records
should primarily be attributed to the fact thatGaelic Ireland, these records
were neither deemed necessary nor widely produdée. reliance on an
intensive and complicated system of using withessa®ties and oral testimony
in legal business, as evinced by early Irish laxtstereflects the rarity of written
records in the absence of a centralised governmdmth would have a
specialised function and interest in keeping publbcuments. In fact, it seems
that ‘the use of documentary evidence was indemdtdd in Irish customary
legal procedures and broadly restricted to cordraatd transactions relating to
church property in the pre-Viking period’ (Flanagz005, 12).

There is indeed a body of charters, mostly in Latihich record the grants of

30



tithes, land and other ecclesiastical beneficeshtoches and monasteries. Only
five early charters of a non-continental type, \hid/endy Davies termed
‘Celtic’ charter tradition, survive from pre-Normarreland, plus some
fragmentary records of grants (Mac Niocaill 196hd gpurchases or quasi-
charter materials in thadditamentato saints’ lives (W. Davies 1982, 259-260).
After Norman invasion, more Latin charters issugdrish kings in the manner
of contemporary European charters emerged, bue thes far less in number
than their European (and British) counterpartsr&tmn 2005). These charters,
moreover, cover only a limited portion of the lebakiness in early Ireland: they
document property as reparation or bestowal betwesds and churches in
accordance with canon law (Herbert 2005, 113).

Secular Irish law readily recognises the importantevritten evidence in
multiple forms. ‘Ogam upon stonesgom i n-ailchibly proves the possession of
land by one’s ancestors (Thurneysen 1928a, 19;|€hBdwards 1993, 262);
‘godly old writing’ (senscribend dedglaanks among the proofs that deny any
dissolution of contracts (Thurneysen 1928a, 24nd ‘the poem and the letter
and theogamin the pillar-stone’ are sufficient as evidencaniatters concerning
boundary, purchase and ownership of territory (€dr@92, 11). The charters,
originating from continental models, served the sdonction for ecclesiastical
property. However, a pluralist toleration of a rangf modes of property
documentation prevailed up to the end of the twedéintury (Herbert 2005, 115),
and the pre-Norman Irish charters are evidentiather than dispositive,
recording events that had already happened witd fferson verbal forms. The
judicial act of transaction was completed not with writing of the charter but
before it, and the charter was only one of the rma@arprove the existence and

content of the bestowal or transaction (Flanaga®81920). Moreover, for the

° These include, besides the Scripture, ecclesistacuments and probably hagiograpical
accounts. For an example of using saint’s livesamming property rights, see Doherty (1982,
309).
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majority of illiterate laymen, formulaic public @mony and the enforcement by
surety no doubt played a more important role irdinig and securing contracts
(McLeod 1992), and this must have affected the dhisireliance on charters as
evidence as well (Broun 1994, 16-17). In genemaklescriptions of established
legal facts, the charters provide us with littleormation of the dynamic process
of how disputes arose and then were settled.

Fortunately there are several documents recordiaflife legal disputes that
have survived, and these may give us a glimpsewfdarly Irish law operated
on an everyday basis. The earliest of these atepsran entry in the Book of
Durrow datable to 1103-1116 (Best 1926; Sharpe 1986-171), and item IV of
the notitiae written on the margins of the Book of Kells editey Geardid mac
Niocaill, datable to 1106-1153 (Mac Niocaill 196B-20; Herbert 1999). Later
records of cases and ‘pleadings’ prepared for casés or training purposes are
also found with more detailed legal arguments (Qv@960; Binchy 1973, 67—
70; O Machain 2004; L. Breatnach 2005a, 336—-33TWps€& documents were
mostly produced during the 9%nd 18' centuries, when native Gaelic customs
were falling into desuetude and English Common La®&s penetrating into
every corner of the society; moreover, the caserdscdeal almost exclusively
with land disputes rather than ‘criminal’ and oth&sues (Mac Niocaill 1967),
with the precious exception of a single leaf in T®I3 1308,0lim H 2.12, no.
8iii which lays out an eloquent pleading againg thid and arson whitewashed
as ‘distraint’ by the defendanC(H 2204.1-2208.19) (Binchy 1973, 67-70). This
pleading offers a unique window into the use of iamc texts in a late
medieval/early modern setting, to which we shalhtin 3.3. In sum, it is quite
difficult to recover how Irish law was applied totaal cases in the early Middle

Ages.

1.5.4.
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One has to rely on the evidence from sagas, haapbgrand other accounts
for a reflection of early Irish law in action. Howar, such accounts vary hugely
in their value as evidence. Episodes from hagidgrapontain a lot of
information which may be taken as reflecting resdes. Tirechan€ollectanea
on St. Patrick, for instance, record a grant ofl leumich incurred objections from
kinsmen to alienation of kin-land (Bieler 1979, 1236); and in the
Additamentahe transmission of dependesgnchléitheogether with the land is
mentioned (Bieler 1979, 170; Kelly 1988, 35-36).0Athan’s Vita Sancti
Columbaetells the story of how a culprit becamecanbid and was later
ransomed by his kinsman into whose service theritidptered (Anderson and
Anderson 1961, 422; Kelly 1988, 215). Accounts pded by sagas, however,
are usually less patent and more easily distortethé need of the story. Apart
from the literature cited in 1.2.5 above, one stiaukntion the story of Cormac
mac Airt’s rebuttal of Lugaid Mac Con’s unfair judgnt, pronounced by the
latter’s steward, on the queen’s woad which wasreby a sheep (O Daly 1975,
70). According to Cormac, Mac Con’s decision ttet sheep should be forfeited
as compensation for the woad plant was unjust,iastiould have been ‘one
shearing for another’, namely the fleece of theephto compensate for the
leaves of the plant. As Fergus Kelly points ouis fB at odds with a number of
law tracts which state that an animal is forfeit kg offence (Kelly 1997, 141—
142). Whether the legal principle raised by Cornsa& new development in law,
a different view from individual jurists, or meredyfabrication in order to serve
an intrinsic literary and ideological topos (O Cathigh 1981) is impossible to
determine.

It remains to be asked, in the following chaptersether the narratives found
in law tracts can tell us more about the operatiogarly Irish law either through
recording real cases or through fabricating fictis ones. Yet only a portion of

the narratives portray legal disputes (ChapteraBy the extent to which the
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narratives conform to the legal provisions is alsaertain as well (Chapter 5);
and the primary function of Irish legal narrativas,will be argued in Chapter 6,
is not to provide examples or evidence of how lg&rated in the early Middle

Ages.

1.6. The structure of this thesis

With the definitions and preliminaries set out Iystchapter in mind, it is
now time to question the nature and the signifieaatthe narratives in early
Irish law tracts. A numerically indexed body of busarratives together with
their manuscript contexts, selected according éondrratological standard given
in this chapter, is provided in Chapter 2, as ttatiag point for all ensuing
analyses. Chapter 3 starts with an overview oftie&ibution and characteristics
of these legal narratives, and attempts to categothem as regards their
different textual functions. Chapter 4 examines tdlationship between legal
narratives and early Irish literature from outsithe law tracts, aiming to
establish the intertextual links on several levalsging from simple copying to
sharing of cyclical background settings, with spkcttention paid to the
relationship between Ulster Cycle narratives anghllenarratives. Two case
studies on the highly complex interactions betwésgal narratives and legal
institutions as stipulated in the provisions argied out in Chapter 5. Chapter 6
is dedicated firstly to the intellectual backgrouofd medieval Irish jurists as
evinced by legal narratives, then to the problenthef purpose of employing
such a large number of narratives in Irish legatimg. This final chapter aims to
argue, that narratives were written in order tomporate law texts into the all-
embracing learned textual tradition as part of cbhikural memory genchay of

medieval Ireland.
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Chapter 2: A list of narratives in Corpus luris Hibernici

2.1. Introduction

This chapter is essentially an index of all theratares that | have identified
so far in D. A. Binchy’'s semi-diplomatic edition tiie early Irish vernacular

legal textsCorpus luris Hibernici(Binchy 1978).

2.1.1.

The six volumes of th€orpus contain extended diplomatic transcriptions
from individual manuscripts, and are hence notrayed by theme or date of the
law tracts themselves. The interlinear glossegpesented following the section
of text on which they depend, with numeral refee=nto their locations. Binchy
offers no translation and minimum emendation to tinds, although he has
expanded most of the abbreviations in light ofurnderstanding.

Though Binchy has omitted many later (especiallpgrp manuscripts and
some important tracts and copies fr@tH (Binchy 1978, ix—xi; L. Breatnach
2005a, 1-2), it is still by far the most comprehemsecord of vernacular Irish
law published; and its faithful but clear repres¢ion of the raw materials has
provided scholars with a fresh start for ventuiimg the study of early Irish law.
The Ancient Laws of Irelandedited and translated in the later part of th8 19
century when the understanding of Old Irish andyelish law was hardly
sufficient for such an ambitious project, failed toeet modern scholarly
standards. The transcripts of medieval legal mamisdy Eugene O'Curry and
John O’Donovan, on which the edition Aficient Lawds based, are themselves
in unpublished manuscripts and are barely accestibmost scholars (Charles-

Edwards 1980, 141-144). By contra€liH has proven itself a reliable and
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unbiased source for researchers of early Irish &l has been adopted as the
standard reference for all studies in early Iresh kince its publication.

Liam Breatnach’sA Companion to the Corpus luris Hiberni€2005a) has
further enhanced our understanding and useCibf, furnishing not only a
detailed table of contents @lIH, but also comprehensive description of every
tract, supplementary cross-references, and analgfedate, authorship and
stylistics. This remarkable work charts a map atbge vast wilderness &fIH
(McLeod 2005) and to some extent summarises the/ledge of these texts up

to the time of its publication.

2.1.2.

The narratives in the present chapter, accordinglg, taken from the six
volumes ofCIH alone, unless a significant copy is known elseehar such
cases the text will be referred to by the catalagame of the manuscript and the
page/folio number. In listing the materials in tmdex, | will follow the order of
the narratives’ first appearance @iH. An exception is the group of narratives
[84]-[98], where the context is peculiar; thesel wé discussed in later chapters.
Unless specified, page and line numbers providedisnchapter refer to those in
the CIH, e.g. 1341.5-23, designates lines 5-23 on pagéd {B# six volumes
have continuous pagination). Page and line numidferariants or copies will be
separated by semicolons.

Copies or versions of the same narrative in copieshe same tract are
naturally grouped as one entry. However, sometiamescident could be told in
various narratives in the same tract or in differeacts (e.g. the legend of St.
Patrick’s legislation for the Irish is used to eapl the origin of several tracts).
On such occasions, the versions are grouped aatiff entries. The opposite
situation does exist: that several tracts usedhgemarrative, with clear evidence

of imitation or borrowing, e.g. [35]. In this caghe versions are grouped as one
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entry with consequent explanation.

After references t@CIH numbering in each entry, | give the name of the
tract(s) to which the narrative is affiliated, amiog to the designation by L.
Breatnach (2005a). If a narrative does not havenknaffiliation to any tract —
whether it stands alone, occurs only in a legaksltigor the context does not
suffice to attribute it to any tract — it is lakeadl ‘Miscellaneous’.

| will also offer a description of the relatiomglbetween the versions/copies
and the legal context of the narrative, and allgk@nt editions and translations
known to me, excluding the edition and translatAL. But | will refrain from
extensive legal discussion in this chapter.

Generally if a narrative has not yet been editettamslated elsewhere, | will
provide the diplomatic transcription €IH and my own translation. However,
since the full reference to the semi-diplomatidiediof CIH is always available,

I will not include Binchy’s textual footnotes orditate expansions with italics,
as Binchy did, unless this is crucial to the cleafion of the text. If, however,
the text in question is so difficult that | am urteén of the correct translation, no
translation will be given. When transcriptions drahslations are too long to be
comfortably accommodated in this chapter, | mark ttorresponding item
numbers with an asterisk (*), and present themppekhdix 1. In texts copied in
this chapter and in Appendix 1, macrons will bepdiggl on long vowels where
the manuscripts do not display them by means cérdamarks or ‘hair-strokes’,
and capital letters will be used in spelling thstfletters of proper names. For [5],
a critical edition of the text from all manuscripvidence is presented in

Appendix 2 with complete apparatus and markingxpbaded letters.

2.1.3.
Despite my overall aim of presenting all of thedarce afforded bZIH, |

have decided to omit the witness of several glissaespecially O’'Davoren’s
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Glossary, from consideratiorC(H 604.39-633.33; 1069.21-1078.14; 1092.1-
1098.42; 1466.11-1531.24; 1568.1-1569.43). Adnigtethe glossaries have
provided important, sometimes even unique, testymtn law tracts or the
jurists’comments. O’Davoren’s Glossary, for instanés a crucial source in
reconstructing the original content 8&nchas Maand theBretha Nemedracts
(L. Breatnach 1996b). Moreover, these glossariesndlude narrative pieces.
However, all but one of the omitted glossaries haaehed the stage which Paul
Russell tagged (c 2), at whichlossae collectaérom different texts are merged
and subsequently alphabetised’; and the sole ercept092.1-1098.42, seems
to belong to his stage (b), ‘an ancillary documienivhich lemmata and glosses
are collected... in textual order’ (Russell 1999, &38- Duil Dromma Cetta
(604.39-633.33; 1069.21-1078.14) contains materiedsn a wide range of
sources, many of which are not legal in nature k&t01859; Russell 1996);
similarly, even O’Davoren’s Glossary, which is coomy regarded as a ‘legal’
glossary, draws extensively frofélire Oengusscand wisdom literature (L.
Breatnach 2005a, 109-156). These glossaries, trerefepresent a type of
textual tradition which has already developed avittom the legal writing

tradition examined in this dissertation, and wdk be considered in this index.

214

| have done my best not to omit any narrative fitbun list, but it is not sure
that | have identified every narrative @iH, especially those within thBretha
Nemedtracts. The present chapter, however, includesificient amount of
narratives from the whole dIH to provide a representative collection of the
material. This list is based on, and has been Igreatised from, an earlier and

simpler version already published (Qiu 2013a, 13331

2.2. An index of the narratives
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1*. 63.7-64.5; 97.18-24; 1854.14-36; 2027.30-39
SM 9Heptads

63.7-64.5 and 1854.14-36 are copies of an appdndilxe canonical text of
Heptads865 with glosses, and 97.18-24 is a late commgmaraphrasing one
of the glosses in 63.19-25. 2027.30-39 is a leg@dd on sureties, quoting from
the canonical text and glosses.

The narrative comes as an appendiX&ptads§65, which deals with seven
types ofrath-surety: specifically, with the question of who pake debt to the
creditor on the debtor’s default. Most of the canahtext has been translated
into German in Thurneysen (1928a, 3) and partiotdt English by L. Breatnach
(2010, 228). In Appendix 1 | translate the text G8.7-64.5; 97.18-24 and
1854.14-36, following Thurneysen'’s interpretatidritee word-play betweerath
(paying surety) anddaith (an enclosure with wall and ditches), the form and
morphology of which have been mingled in the |ataurces.

The story mentions Eégan mac Durthacht, king onfeg in the Ulster
Cycle tales; Amairgen, presumably Amairgen mac t-atithe same cycle; and
Conall Echluath, interpreted by the glossators @sall Cernach, Amairgen’s son
(1854.18; 97.19%° This story, however, has left no trace in othestedl Cycle
material.

The legal aspects of this narrative will be invgstied in Chapter 5.

2*.106.39-107.3; 1546.11-19
SM 27Bretha for Techt Medbae

9 There is another Conall with the same epiftehltath son of Lugaid Mind, who was a king
of Munster of the Dal Cais (M. A. O'Brien 1962, 370ut it is unlikely that he is the one
mentioned here.
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Both passages are short excerpts from the spaasielsted tracBretha for
Techt Medbael546.11-19 very possibly contains the beginnihthe canonical
tract, which | mark out in boldface in the text @ffered with translation in
Appendix 1.

The narrative depicts such a situation: a womarpitedker named Medb died,
and two sons of her divided the inheritance betweem while the third son was
away (according to 106.39-107.3 he was in militsgyvice ( n-amhsaing). It
seems that this third son then raised a lawsuitnagais two brothers and
judgment has been made. However, the two text ssee are fragmentary and

isolated so no more detail can be gained from them.

3. 155.6-10; 162.10-24

Coérus Fine

These two passages belong to two late commentanigiemale heirs, and
they vary in the names that they give. The first bas Muiresc, Aife and Ailbe;
the second has Muiresc, Fine (?) and Ailbe, nariioghu as the one who first
adjudged on female heirs. Otherwise the wordingiigh alike. L. Breatnach
inclines to believe that these passages belo@ptas Fine on the evidence that
162.25 belongs to that tract (L. Breatnach 2006g, 2

According to theBansenchas(Dobbs 1930, 294; Dobbs 1931, 17bMuiresc,
Aife and Ailbe were three daughters of Ugaine Midiey also appear in the
Lebor Gabalaradition as three daughters of Ugaine, to eachihwim a territory
was allocated, while Eochu may be one of the sérdgaine mentioned in the
same list (Macalister 1937, 3:272—-273). Bwxsenchasis evidently dependent

on theLebor Gabala

1n the versd@arsenchaswhich can be ascribed to a dated and named ipmeGilla Mo Dutu
Ua Caisidef{. 1147) (Murray 2004), these three names are fautite Book of Ui Maine and
the Book of Lecan copies, but the Book of LeingfieesAni, Pasiand Muiresc (Best 1967, Il.
16621-16622).
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The passage lists the different types of righteadfling land property that the
daughters of Ugaine were entitled to. Though thmacaire of the passage is
straightforward, the exact meanings of some temahscure to me, therefore |

do not include a translation in the appendix.

4.155.24-25

Miscellaneous

The text occurs in a late commentary on the hopoige paid for offending a

girl:

cumad h Eithni ingen Chon Culaind aderadh so ac tabairtscaisi ar

Eoghan mac Durrthacht, no cumadh@raini ac tabairt miscaise ar Find.

Perhaps it was Eithne daughter of Ca Chulainn wdid ¢his at giving
hatred to E6gan mac Durthacht, or perhaps it wan@e giving hatred to
Finn.

The second instance is doubtless a reference tstdine of Finn and Grainne,
most probably the one edited and translated bynl&wthals (1997), which
focuses on theniscaisof Grainne towards Finn, who has won her by fiiig
the demanding task she requested by the aid oteCaut the first one is
uncertain. It is reminiscent of the story of Delodm Longes Mac n-Uislenn
(Hull 1949), which is in many ways comparable tattbf Grainne; and in the
end ofLonges Mac n-Uislenbeirdriu did hate Eégan. But the name of Eithne
daughter of Cu Chulainn is not known anywhere eseept for [13] below.
There is however an Eithne wife of Ca Chulainn vappears irSerglige Con

Culainn (Dillon 1953)*?

5. 205.22-206.26; 907.36-908.14; 1859.6-15; 2019.86

120n her identity see Carey (1994b).
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SM 11Din Techtugud

205.22-206.26 is canonical text with glosses andate Middle Irish
commentary; 907.36-908.14 and 1859.6-15 are vessainthe OGSM, with
citations of the canonical text. 2019.16-18 belongsDigest D38 titledDo
techtugh banda 7 ferrdhasana‘On female and male legal entry here below’,
which cites extensively fror®in Techtugudand the OGSM. The canonical text
is in rimeless verse, which does not mention thexi§ig time or person, but the
prose narrative in OGSM provides a detailed stdmictvseems to fit the account
of the canonical text.

The canonical verse describes some incorrect stepsrmal legal entry by a
male freeman. The story tells of the legal entryied out incidentally by Nin
mac Méagach into the land of the Ulaid and its legaisequences.

Parts of the text have been translated in Watki®6%, 221). The OGSM
prose narrative has been normalised and brieflyarked upon in Stifter (2006,
297-298). For my critical edition, translation afidcussion see Appendix 2 and

Chapter 5.

6. 207.22-209.28; 908.26-909.13; 1241.16-17; 1859.261.5; 2018.16-
2019.15, 2019.28-36.
SM 11Din Techtugud

207.22-209.28 is canonical text with glosses andate Middle Irish
commentary; 908.26-909.13 and 1859.25-1861.5 arsiors of the OGSM,
with citations of the canonical text. 1241.16-1% isne of the canonical text with
a paraphrasing gloss cited in the commentardrttéchtae which uses the case
of Brig healing Sencha’s blisters as an exampleraise by the kin neutralising

the effect of satire, though tH2in Techtugudpassage does not involve satire.
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2018.16-2019.15, 2019.28-36 is part of Digest D88 aontains most of the
canonical text and many glosses.

The story is in both the canonical text and thesggs. It concerns a woman
named Ciannacht who performed legal entry agaieskinsmen. The case was
referred to Sencha but he ruled on it accordinthéocustoms of male-entry; as
this was a wrong judgment, blisters arose on hisekh Brig corrected his
judgment and set up the rules for female-entry,ctvhwvas carried out as
described in the canonical verse. Because of theec®n the blisters on
Sencha’s face subsided.

Parts of the text have been translated in WatkiB§3, 227—-228).

7.209.29-210.11; 909.14-28; 1861.6-11.
SM 11Din Techtugud

209.29-210.11 is canonical text with glosses; 9028 and 1861.6-11 are
versions of the OGSM, with citations of the canahiext.

The story is in both the canonical text and thesggs. It concerns a woman
named Seithir, who was born a member of the Ulaidarried one of the Féni,
and performed legal entry against her kindred. tdguest was accepted by the
kindred without going to trial, with the conditidhat the land was to be returned
to the kindred after her death.

Parts of the text have been translated in WatkiB§3, 232—233).

8.215.16-17, 25-28; 1864.29-31; 2040.9-14.
SM 12Tosach Bésgnai

215.16-17 is a canonical text, the glosses on whrehprinted in 215.25-28.

1864.29-31 and 2040.9-14 cite the second halfetekt and its gloss. The three
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texts are evidently from the same source.

The canonical text is written in rimeless verseesesyllables in a line with a
trisyllabic cadence. It has been edited and tréed)along with other parts of the
tract, in Dillon (1936, 138-140) and Charles-Edvea(tP93, 517).

According to Dillon (1936, 139), Maer daughter obithach Céel Breg is
only known in this passage. But in thebor Gabdla she is said to be the
daughter of Fergus Cnai, son of Ugaine Mor, ang should be the niece of

Cobthach (Macalister 1937, 3:272).

9*. 226.31-36; 1061.34-35
SM 14Di Astud Chirt 7 Dligid

226.31-36 is canonical text with glosses, 1061.34i8 a copy of the
canonical text alone. It refers to St. Patrick’shauity for the prohibiting of the
‘three red portions’.{ii. dergmirennd, namely some excessive or illegal gains by
the church and the lords from their clients andutés (225.14-34).

A translation of 226.31-36 is offered in Appendix 1

10*. 237.35-238.3, 238.18-19, 23-25; 1420.26-29.
SM 14Di Astud Chirt 7 Dligid

237.35-238.3 consists of canonical text and glosséEsms a continuum with
238.18-19, a canonical text (translated by L. Braelh (2011, 35)), and 238.23-
25, the latter’s accompanying glosses. 1420.26s28ni excerpt from both the
canonical text and glosses. It stipulates the ¢mmdiand forms of ordeal and
attributes the rules concerning them to St. Pasrieormation of law.

The three nobles and three clerics mentioned ingtbss are in accordance

with the account in the Pseudo-historical Prologuthe SM (Carey 1994a, 16),
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see [17] below.

11. 238.4, 9-16; 916.13-24; 1873.2-10.
SM14Di Astud Chirt 7 Dligid

238.4 is canonical text, 9-16 is part of the comtagnwritten by the scribe of
the text telling two variant accounts of the backond story of ‘Dorn’s Vessel'.
1873.2-10 is another copy of the same text. 918413s another version,
containing also two variant accounts, which is npooated in the OGSM.

Both versions have been translated in Carey (288+#89) as one of the
earliest specimens of a legend similar to thahefG®rail. The version in 916.13-
24, along with other texts from the laws, has exte¢he Middle Irish storpcél

na Fir Flathg edited and translated in Stokes (1891a, 191).

12*. 240.21-28; 1378.25-26
SM14Di Astud Chirt 7 Dligid

240.21-28 is canonical text with glosses. 1378.@%2art of the Digest B52
citing from the canonical text. It reports that Batrick set the upper limit of the
guantity ofcomdire‘equal compensation’, which is worthses, for a series of
offences listed in the previous passages. Thesnads consist of three types:
killing domestic animals of lesser value (such a®sg, immature cock and
kitten), for which no restitutionafthgein) is paid besides thdire of 5 sés
(238.26-30); various minor wrongdoings against prop(such as using a quern
or riding a horse without permission) (238.31-239.3and erroneous
performance in legal procedures (such as to reléiasmined cattle from pound
or to draw blood in combat without first submittittie dispute to law) (239.34-
240.20).
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13. 250.1-32; 925.1-926.4; 1144.25-28;
RIAMS. D v 2, 64ra= L. Breatnach (2005a, Appendi2, 381-382)

Bretha Etgid

These, except for 1144.25-28 which is a citationDigest A7, are all
commentaries prefixed to the law tract in ordeexplain when and how it was
made. The date of composition is no earlier thaMiddle Irish period. This is
one of the two explanations of the provenance eflalw tract, which ascribes it
to the teachings of Cormac mac Airt to his son @eiafter Cormac was blinded
inadvertently by Oengus Gaibuabdech, and namgsdte of origin as Aicill
near Tara. The basic account in the four manuscriptthe same, but the
wordings and arrangement of materials show fremtian from text to text, and
a large amount obindsenchas sagas and other materials intermingle with the
texts.

The story of Oengus blinding Cormac appears agaifi67] below. It is
regarded also as one of the major causes of thelstap of the Déisi (Meyer
1901a; Meyer 1907; Hull 1959; O Cathasaigh 200Bhhdsenchasaccounts
about the place Aicill/Achall are quoted (Gwynn 199o0l. I, 46), which
involves the keening of Aicell daughter of Cairpdia Fer when her brother Erc
was killed in vengeance for the death of Ca Chulainterestingly, the obscure
Eithne daughter of Cu Chulainn appears again in.Z®R5and in the

corresponding passage in RIAMS. D v 2 (see [4lvaho

14. 250.33-251.3; 926.5-18;
RIAMS. Dv 2, 64Ra= L. Breatnach (2005a, Appendi®, 381-382)
2144.38; 2186.37-38

Bretha Etgid, Fothae MGIC6rus lubaile
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Together with the previous item, this narrativenierthe second of the two
explanations of the provenance of the law trBottha Etgid It ascribes the
making of the law tract to the memorisation of thachings of three schools by
Cenn Faelad during his recuperation from the wahatihe suffered in the battle
of Mag Rath.

250.33-251.3 and 926.5-18 are two copiethefsame narrative. The narrative
is permeated with Latin grammatical schemata anait®logy. It has a very
close relationship with the introduction to the tikoof Cenn Faelad’ in lines 68-
78 of the introduction td\uraicept na nEice¢Calder 1917, 6-7). The story of
Cenn Fé&elad, of course, is well known in literang aynthetic historical works
(Dillon 1994, 56, 64). There are already many sahplcontributions discussing
this story (Mac Cana 1970; Slotkin 1978, 437; Taist 1990; Georgi 1996;
Burnyeat 2007, 216-7).

2144.38 is the beginning éfothae Mor.A narrative introduction introduced
by aaccessuscheme ofocc, aimsir, persaetc. may have been intended here,
but the text is lost or was never complete. 218@887s the beginning o€orus
lubaile, also lacking a complete scheme. The elementtaoé@nd time in these
two texts are identical to those in the prologueBretha Etgidand in the
tradition of Auraicept na nEcesand accordingly one can reasonably take these

two as belonging to the same narrative as thakeohGaelad iBretha Etgid

2144.38:

Incipit di Fotha Mbr, 7 locc do Daire Ladin, ut est...
Fothae Mdrstarts here, and the place is Doire Lubréin, so...

2186.37-38:

loc don leabur-sa Daire Lulain 7 aimsir do aimsir Domnaill mideda mic
Ainmirech.

The place of [composition of] this book is Doireldréin, and the time of it
is the time of Domnall son of Aed son of Ainmirech.
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15. 251.17-21; 927.23-27
RIAMS. D v 2, 64Ra= L. Breatnach (2005a, Appendi®, 384)

Bretha Etgid

The three texts vary only slightly in wording. Thegcur as part of the glosses
explaining several kinds dfitged They make use of biblical incidents, namely
that of the fall of Lucifer as an example fatgid ria étgid, the consuming of
the fruit by Eve for ¢in iar cin, and Adam’s consenting to Eve fa#tgid na n-

étgid. 927.23-27 has been translated and discussedaickBn (2002, 167).

16. 251.32-33; 927.6-7
Bretha Etgid

The two texts have only small differences in wogdiim a gloss, they offer an

example of (one of?) the twelve divisionséityed

251.32-33:

ocht nairnaile coitcenna forrethet igttgid fodeglata®® .i. na d7 fodail dzg
eitgid, deisimrecht air, .i. geogainiCulainn a mac i naat.

Eight common types which constitute the subdividetivertence, i.e. the
twelve branches of inadvertence. An example ofet, Cu Chulainn slew
his son unintentionally.

For other references to this incident see [73][a0d].

17.339.1-342.21; 874.35-876.27; 1378.17-21; 164®%33.15; 1655.27-1657.9.

Pseudo-historical Prologue tioe SM

13 Readingodedalta.
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The several texts represent versions of a syntheticaccretive tradition, but
a common core narrative can be discerned, whictbbas extracted, edited and
translated in Carey (1994a) (the prose part) an€dne (1986a) (Dubthach’s
judgment inroscad; a detailed description of the textual environineheach
text can be found in Carey (1994a). Most of thes¢stare prefixed to copies of
Senchas Marwhile 1378.17-21 belongs to Digest B52, an anmalgé citations
from various law tracts. The content quoted in 138&1 is also found in [10]
above.

The story told in the narrative has been delineated analysed in several
works (Binchy 1975b; McCone 1986a; McCone 1990,198: Carey 1990, 199;
Carey 1994a; Scowcroft 2003). The theory proposedtldérys Patterson (1986)
that the narrative was principally shaped by tleat of the O’'Doran family in
the 16" century has a serious flaw in that the text iteeldl taken more or less its

present form in the OId Irish period.

18. 342.22-39; 876.10-27; 1656.31-1657.9

Pseudo-historical Prologue tioe SM

These are copies of the same text, which is redaadepart of the Pseudo-
historical Prologue and is preceded by the maimratime [17] of Patrick’s
reformation of Irish law; but it provides an indeplent narrative of event long
prior to Patrick’s time. The time is in ConchobaaariNessa’s reign, and in the
story he is said to have rescinded the poets’ malgay judicial matters because
their language was ‘dark’ and inaccessible to ttténary people. The text has
been edited and translated by both Carey (1994&13,219) and Stacey (2007,
164); and an adaptation of it can be found in thddi¢ Irish taleScél na Fir
Flatha (Stokes 1891a, 186-187).
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19*. 342.40-344.23; 688.20-29

Pseudo-historical Prologue tioe SM Cain Fuithirbe

342.40-344.23, appended to the Pseudo-historicdbdre, is, as described
by Carey, ‘a curious piece, in which the traditiogaestion schema is correlated
with the sequence of the days of creation’ (Car8944a, 2). Apart from the
beginning, most of it copies from the prose versibthe first canto ofaltair na
Rann edited (based on the text in British Library M§eEon 92) also by Carey
(1986). It incorporates much of the content of tingt chapter of Genesis. A
slightly different version of the beginning of thimssage was included in the
later introduction taCain Fuithirbe (CIH 688.20-290), likewise to explain why
in the accessuschemdocc comes first, followed by (in that sequene@nser,
persaand fath airic. Another similar version is found in the PrefaoeF€lire
Oenguss@Stokes 1905, 2). As the text froB@in Fuithirbe has not been noticed

by Carey, | translate it in Appendix 1.

20. 348.29-349.24

SM 1, Introduction

This narrative occurs in an extensive gloss to oh¢éhe provisions in the
‘real’ introduction toSenchas Marlt aims to explain the qualities ofsai filed
who has the samdire as a king, a bishop and a top-ranked canon lagaige
rechta litre lit. ‘pillar of the Law of Scripture’) (L. Breatach 2011, 4-5). The
narrative tells how poets divined the name of a@eibefore St. Patrick arrived,
and how St. Patrick reformed their art but keptrte&atus after the coming of the
Faith.

This gloss does not appear in the other contineopy of thelntroduction

Most of the text has been translated in Carey (198%57), who points out that
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the interpretation of these qualities offered bg tmarrative is the result of many
new developments in re-interpreting the originahaepts, and we are actually
able to trace most of the steps from other keystelktis particular noteworthy
that the hermeneutic developments during centim@e® been fictionalised as a
once-off innovation by St. Patrick along with hisamy other reformations of

Irish social life.

21. 352.26-356.38; 881.4-883.36; 1092.2-4; 1663.866.28; 1897.16-34;
2207.37-42.
SM 2Di Chethaiglicht Athgabalae

This narrative consists in fact of three episodesie of which may originally
have been independent sagas which were absoraedhmtlaw tract at a very
early stage, at the latest by the time of the ctatipn of the tract. 2207.37-42 is
a citation in a late document prepared for the psepof pleading; 1092.2-4 cites
from the saga of Fergus mac Léti, and is part dégal gloss on the word
drinnrosc Except for these, all of the other texts are fiampies ofSenchas Mar
or OGSM. A large portion of the narrative, espdgiaf the canonical part, has

been edited and translated in Binchy (1952) and édcl(2011a).

If arranged in chronological order, the sequenceaatients mentioned in this
long narrative should be: (a) the protection ofgaermac Léti, king of the Ulaid,
was violated by sons of nobles of the Féni; Fergewliated and was
compensated. (b) Fergus encounteliezhorpain® and acquired the ability of
walking under water. He, however, met a monsterona of his underwater
excursions and was distorted. The distortion wag k®m his knowledge until

Dorn, a handmaid who was part of the previous corsgigon, revealed it.

4 Or Laprachair? On this name and its possible connections to Ramd Greek literature see
Bisagni (2012).
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Fergus killed Dorn and then slew the monster aptiee of his own life. (c) The

Féni sought restitution of land the property, anthpensation for the handmaid,
from the Ulaid. (d) Asal mac Cuinn, a surrogatehef king of the Féni, carried
out a disputed distraint upon the Ulaid. (e) Sew igi pronounced a judgment
concerning the dispute.

However, the presentation of the incidents in thetst does not follow a
chronological sequence, and there are textual daydEre canonical text dDi
Chethaiglicht Athgabalaebegins with (d) in rimeless verse, which is folkxv
by a heptasyllabic poem in the canonical text reegkgting most of (a) and (b),
and then a prose account of (e). In the glossehedoheptasyllabic poem in
352.26-356.38 there is a Middle Irish prose accaiirf) and (b); in the glosses
to the same poem in 881.4-883.36 we find an oléesion of this prose account
dated to the OId Irish period. Both accounts arevkmas ‘The Saga of Fergus
mac Léti’ firstly through (Thurneysen 1921, 539-pdmd then in the edition and
translation in Binchy (1952). The saga in both deig followed by a prose
narrative of (c). 1897.16-34 contains the canorte in full but without glosses;
while 1663.20-1666.28 cites fragments of the caradrtiext, none of the saga,
but a large number of glosses drawn from other casyr primarily from

poetic/grammatical tracts and SM in Techtugud

The story of (a) (c) (d) (e) is not known elsewhdat (b) survives not only
in two versions in the law texts, but also in asfarmed version the Tébentury
(O’'Grady 1892, 238-252). Evidence even suggestsithexisted outside the
legal circle at an earlier date (see 4.2).

The composite nature of this text can be seersimdorporating and grafting
of other narratives, e.g. [5] (McLeod 2011a, 27+28%] and [45]; and a
reconstruction of the development of the text hasnbattempted by Bart Jaski

(2003). The work as we have it evidently arose franhighly complicated
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confluence of texts from many genres.

22. 377.24-378.13; 380.14-15, 23-28; 889.9-20; 1B627; 1902.20-28;
1903.20-21, 28-30
SM 2Di Chethaiglicht Athgabalae

Although separated by some other passages congdharsituations in which
athgabal aile ‘distraint of staying of two days’ applies, 377-348.13 and
380.14-15 are evidently parts of a same narraBath texts are canonical texts
with glosses. 1685.26-27; 1902.22-24, 27-28; 192D, 28-30 are copies of
the same text. 889.9-20 is part of OGSM contaimitegions from this text.

The narrative explains the origin of the institatiof athgabal aile‘distraint
of staying of two days'. It says that Sencha mesuhe athgabal ailein
accordance with the laws of nature. The situatafithis type of distraint do not
become valid upon judgments of court, but theiitiements @liged/ratic™®) do.
The legal measures for all animals that bear tanmesdecided by Brig. All of the

Ulaid submitted their cases athgabal aileto these two judges.

23. 380.1-13; 1686.28-1687.3
SM 2Di Chethaiglicht Athgabalae

This narrative is found in the glosses to the freaking as its starting-point
the wordsim tincur roe, [.i.] tairec n-airm ‘concerning contribution to battle-
ground, i.e. provision of weapon’ in a discussidnadkind of distraint with a
waiting period of two days. The canonical textesahat the distraint has a two-
day staying period ‘for it was to establish truthai case regarding women that a

duel was first fought'CIH 379.11-12, translation by L. Breatnach (2010, 226)

!> On the interpretation of this word see Charles-&w (2003).
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The scholiast claims in the glosses that the qudretween two sons of
Partholon over the dowry of two sisters was th& faattle ever fought in Ireland.
The case does not actually refer to distraint feapons but instead tries to prove
why distraint for weapons should be subject to riles applying to women’s
property, namely a waiting periodr(ad of two days (Binchy 1973, 36-37; Raae
2013, 36-37).

The text has been translated by R. Smith (1942), 3&re he also notes that
this story is not found ihebor Gabal&g account of Partholon and his progeny.
The first battle in Ireland according tebor Gabalawas between Partholon and

Cichol Gricenchos of the Fomoiri (Macalister 1937270-271).

24*,380.15-381.7; 1903.21-37
SM 2Di Chethaiglicht Athgabalae

This is another ‘legal reformation’ story, immeaigt following [23], which
discusses the establishment of the three-day wbeeydf distraint. It also consists
of canonical text and accompanying glosses. Thepagsages are copies of the
same text with minor variants.

It is stated that distraint of staying of three slégs/the summing up of types of
distraint of staying of one day and of two daysif @swere a later addition to the
scheme. ‘The first distraint of staying of threeysleever taken in Ireland’,
according to the passage, is ‘for the failure isting of Ailill mac Matach’. The
glosses do not furnish us with more information wbibe failure, but we can
suppose that Ailill gave his ‘instant judgmentsiulbrethg based on this breach
of duty, which is regarded as the founding caseha type of distraint. Not
surprisingly, the first situation where the disttadf staying of three days applies
is ‘for hosting’. The category seems to consist thyaosf public duties (Binchy

1973, 39-40). The canonical text of 380.15-22asdglated in Appendix 2.

54



25*. 406.26-407.26; 1709.6-8
SM 2Di Chethaiglicht Athgabalae

The OId Irish canonical text in 406.26-407.2 pr@dda founding case for
another type of distraint, that with five-day stand the glosses (407.3-26)
basically only paraphrase the content in Middleshyiadding that the two
combatants were Conall Cernach and Loegaire Buadatd9.6-8 has cited a
short phrase from the canonical text and addedferelt set of glosses. 406.26-
407.2 has been partially translated in Binchy (1943-41) and L. Breatnach
(2010, 227), and is translated in full in AppendijXut | omit the glosses as they

provide little new information.

26. 449.25-450.12; 1140.20-27; 1924.28-31; 220%92-
SM 21Bechbretha

This narrative is part of the canonical text of tinect. It reports the first
judgment passed in Ireland with regard to the afeof bees, which was on the
blinding of Congal Caech by a bee. 449.25-32 cte%ié canonical text with
glosses; 1140.20-27 is the canonical text cite@igest A2; 1924.28-31 is the
same digest numbered C12; 2205.32-39 cites thengzidext in a late pleading.

The text has been critically edited and translabgdKelly and Charles-
Edwards (1983, 68-71); while the notes on page 1B38-provide very
comprehensive studies of the lineage and reign ofga@l Céaech, of the
designations Ulaid and Féni (but cf. my own distussn 4.5.5), and of some

textual problems.

27.467.31-33
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SM 23Bretha imFuillemu Gell

The narrative is part of the canonical text, whibas but only one
paraphrasing gloss oNODACRIAD It follows the statement that the pledge
value of the honour of bdaire reaches only as far ascamalof an ounce, since
‘that is the firstcumalthat ever came into existence’ (467.12). The tizgdhen
explains that this firstumalwas a woman called Mugdorn daughter of Mug.
After the narrative, the canonical text returnsdiscuss appropriate forms of
pledge for different ranks. The narrative beatkelitonnection with its context. It
is likely, therefore, that this narrative is anlgansertion into the tract.

The narrative may be playing on the two sensesuofal i.e. a female slave
(usually gl.ancilla) and a unit of value (C. Eska 201Cumalcan also refer to a
land measurement unit (Mac Niocaill 1971). The dat¢hat the woman
Mugdorn’s name means ‘fist of a male slave’, the was the daughter of Mug,
literally ‘male slave’, and that she took a quemnher hand, a symbol of base
manual work, all bespeak her status as a real &eslave, yet at the same time
indicate that this narrative is a totally fictit®wne. But here, as in other places
of the same tractumal appears to take on the general sense of ‘V&|usihce
the normal OId Irish value of eumal though inconsistent across the tracts, is
more than an ounce of silver (Kelly 1997, 591-593)e historical kingdom of
Mugdorna and the legends associated with it haen Iseirveyed in Charles-
Edwards (2000, 516-17), but here the name Mugdbasalittle bearing with
that kingdom.

This text has been translated by Charlene Eskél (ZBBb).

28.527.14-529.19

SM 8 Corus Bésgnai

16 SeeCIH 475.1-4, also Kelly (1988, 112, n.90).
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This tract covers a large number of topics, mogtperal and fundamental
aspects of Irish laws, and it introduces sectioith the formulacach (R. Smith
1936). The narrative is part of the canonical w@kh glosses. It starts with a
statementARACHTA CACH RACHTi.e. [Is] arrachtai cach rechtevery law
should be bound'. It then explaiis A SUND CONNARRACHTA INdDRECHT
‘It is in here Senchas M3rthat the two laws have been bound’. The passage
goes on to reflect on certain aspects of the sib6t. Patrick’s conversion of the
Irish and his reformation of their laws through Ehdxch the poet. It enumerates
persons who ‘first’ did something remarkable: Dwmin who first gave
honourable respect to St. Patrick, Corc who firstlkto him, the druid Matha
who had prophesied Patrick’s coming, Cairid wha &eelt to St. Patrick, and
Erc who first rose up before Patrick at Ferta RF&cé: The full story, or stories,
are laid out in [17] above and in the lives of R&t(Bieler 1979, 84, 88, 92, 132,
etc.). Matha (Marstrander 1915, 353—-356), who i leaid to belong to the
Taatha Dé Danann or the Fir Bolg (527.3itx thzathaib Dz Donand, no do
Feraib Bolg, may be the converted druid Matho[n]us mentiomedirechan’s
Collectanea(Bieler 1979, 144, 225); Cairid is mentioned inpaem in the
genealogy as well for arising three times before ghint (M. A. O’Brien 1962,
317-318) and [Conall] Corc mac Luigdech, famoustlas ancestor of the
Edganachta (Dillon 1952), is here claimed to haeenbagiall ‘hostage’ to
Loéegaire at this time, whereas in the Pseudo-histoPrologue he is said to be
King of Munster and one of the nine-man committeeharge of reforming Irish
law. There follows a dialectic remark on the raaship between the law of
nature and the law of Scripture, and between theré@hand thdtath 527.14-
529.19 as a whole seems to be a self-containegtetiaseparate from other
topics in the tract. The passage has been traddigtdMcCone (1986a, 21-22)
and partially by O Corréin et. al. (1984, 385-386)Breatnach (2010, 227-228;
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2011, 11) and by Archan (2012b, 74-75) (in French).

29. 554.17-28; 554.28-555.2; 555.3-12; 557.14-20

Miscellaneous

This is a group of texts citing fromlV Il with late glosses, which contain
several incidents of legendary poets composingmifft types of poems under
various circumstances. The tract they belong tdeiscribed as ‘a text on the
seven grades dilid, deriving fromUraicecht BecandMV II' in L. Breatnach
(1987, 7-13; 2005, 25). The content derived fidwi Il has been published by
Thurneysen (1928b), arranged in the ordenwdf Il. See also 3.3.4 for my

analysis.

30. 560.27; 2340.24-31

Uraicecht na Riar

This narrative records the satire composed by tet pléide on Caiar, but
does not mention the circumstance of its compasitichich is provided by [79]
below. 560.27 cites only the first line of the \&ra/hile 2340.24-31 cites in full.

This text has been edited and translated in L.tBeeh (1987, 114). The entry
gaire in Sanas Cormaioffers a much longer narrative, see Meyer (1982658);

Russell (2008, 34-35).

(582.29)
Miscellaneous

This contains a gloss without apparent contexthim manuscript. It reads:
Elg, .i. Eire, .i. Elga ainm don muic isint Sengaidheilg,tacad fuirre int ainm-

sin, ar is...fil fuirre. The text is in fact copied fronCoir Anmann 8253
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(Arbuthnot 2007, 1l, 65, trans. 138). However, ttagrative part has been omitted,
and thus it is not treated as an independent detg. It refers to the swine shape
of Ireland that Ith son of Breogan saw from the @own Spain, which
doubtlessly derives from theebor Gabélatradition (Macalister 1937, 3:11-

13, 40).

31.583.11-12
Miadslechta

The narrative concerns Conchobar, who according verse ‘has bound the
lands of the Fir Féne’, as an example of the pmainking. It has been
normalised and translated in L. Breatnach (19868),1and the verse has been

cited inAID Il, 28 as a specimen of archaic Irish poetry.

32.600.1-8
‘The distribution ofcré anddibad

According to this Middle Irish narrative that opehg short tract, the Goidels
assembled and decided haro, a kind of body-fine, andlibad inheritable
assets, should be divided among the heirs of aadedeperson. The decision was
endorsed later by St. Patrick, Cenn Faelad andaesther prestigious persons.

The whole tract has been firstly edited in Meye904b) and more recently
edited and translated in Murray (2000), with trenglation of the narrative on p.
252. Liam Breatnach suggests that ‘it may, in faedve originated as

commentary orCérus Fine(L. Breatnach 2005a, 28).

33. 602.34-603.15

Miscellaneous
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This curious piece written in early modern Irishrrates how the Romans
founded their Twelve Tables. The main content wdtety derives from classical
accounts such as LivyThe History of Romelll. 31-37), but there are
anachronisms and extra information that cannotskebéshed as inheriting from
any known source. A description of the two modespserving law — oral
among the Spartans and literate among the Athentaissnot found in other
sources and may reflect an interesting Irish petspe of jurisprudence. For a

translation and discussion see Binchy (1983), @siloorough (1990).

34.682.1-15

Miscellaneous

The text is written on one of the ten half-leavef unnumbered in the
pagination of the manuscript which contains it (Attkand Gwynn 1921, 145),
and has no obvious affiliation with the law textsather leaves or with any other
treatises. It describes Cain’'s monstrous descesdamd their deformity as a
consequence of his fratricide. It has been traedlay Simon Rodway (2010, 1-
2), and the date is suggested to be Middle Irishie Do its interesting
juxtaposition of biblical incidents with native &rit has been subject to the
scrutiny of several other scholars besides Rodwa@iollain 1984, 77; Stacey

2005, 70-71; Clarke 2012; Bisagni 2012).

35*. 687.37-688.20; 689.35-690. 16; 1554.1-19; 1381681.6;
2143.41;
979.23-26; 2146.15

Cain Fuithirbe; Anfuigell; Fothae Becc
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According to L. Breatnach (1986a), the tr@ctin Fuithirbe has not survived
in any full, continuous copy. 687.37-688.20 is @dantroduction prefixed to the
tract, which ascribes the composition of the ttacAmairgen mac Amalgado.
However, this ascription is doubtlessly based @natcount in the canonical text
which involves many other prestigious nobles anerggimen and which is
quoted in 689.35-690.16, 1554.1-19 and 1580.1-B81 a fragmentary state.
Due to the woeful incompleteness of the text litlere can be said about the
background narrative than the conclusion drawn fthenhistorical personages
represented in it (Binchy 1958, 51-54; L. Breatna6B6a). Most of the extant
canonical text has been translated in the latterl@rFor more recent arguments
on the dating problem see O Coileain (1989); L.aBrach (2005a, 216—218).

As Binchy (1958, 52) points out, the two prologuesFothae Beccand
Anfuigell (2143.41; 979.23-26 and 2146.15) are clearly medaipon the later
introduction toCain Fuithirbe. The former two are translated in L. Breatnach
(1986a, 37). All these introductions follow treccessusscheme. The late
introduction in 687.37-688.20, part of which haseatly been translated in L.
Breatnach (2005a, 359-360) is translated in fulppendix 1.

36*. 725.14-19; 956.14-17; 1113.4-5

Bretha Nemed Dédenach

1113.4-5 is part of the continuous canonical textich belongs to a section in
Bretha Nemed Dédenadmtitled Do dliged rmd fil dilsi 16ige enech itir'On
entitlement that there is no forfeiture of honouee at all’. 725.14-19 contains
glossed citations and 956.14-17 is an excerpt fthentract found among a
brocard of Old Irish texts. These are translatetigpendix 1.

The story here doubtlessly refers to the ConvergioDruimm Cett (575 CE)

and the composition ddmra Coluim Chilleby Eochaid Dallan. But the central
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account here that Eochaid Dallan composed his po#gm ‘ten metres’ is not
found in the narrative preface fgomra Coluim Chille unless thenesra‘'metres,
measurements’ designate the ten ‘chapteab(il) of the Amra (Stokes 1899,

134-135).

37.749.10-12

‘An Old Irish text on prescriptive rights’

This text is part of a short passage which disausstances and evidence that
can ‘lock up’ and ‘unlock’ prescriptive acquisitiqrudrad) of land property. It
mentions ‘the twelve stones which the childrensséél brought out of the River
Jordan to attest to the miracle which God workedth@m’ as an example of
‘what is raised’ & ro-corad that can be used as proof of lawful ownershipak
been translated in L. Breatnach (2006, 73—74).skbey is taken from Joshua 4,
where twelve stones from the middle of the Rivexddo have been carried out

and set up at Gilgal, and stayed there as a mehobtize miraculous crossing.

38. 776.39-777.5; 1493.29; 1500.39

Cain Fuithirbe

There is no continuous canonical text survivinghis part, but it consists of
sporadic citations from the canonical text and ggss L. Breatnach (1986a, 49—
50) has carefully distinguished this closing settimm the main body of tract
and the canonical text from the glosses, and hiessedf a translation. Some
missing text can be supplied from O’Davoren’s Gawrgq1493.29; 1500.39, see
L. Breatnach (1986a, 50)). The text seems to cordanarrative of Loegaire’s

conversion by St. Patrick.
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39. 785.23-25

Uraicecht Coel

This text contains extracts from the tract and g#gs The text is quite
fragmentary, and the name Simoirne in it is notepthise known and are
probably corrupt. On the other hand, the other n&inea occurs in one of the
king-list poems in théebor GabalaMacalister 1942, 5:502), though that Sirna

does not seem to be relevant to this text.

Fall, .i. humar 7 tfmoirne Simoirne Sirna .C. mac Méata 7 Ailill mactsl
rombert fer di Ulltaibh, Simoirne no Sirnae ainin haile di Ulltaibh di
macaibh Mita as-comhreir fri Concobhar mac Nesa.

Fall (‘negligence’), i.e. a vessel and three spearsf(8)moirne and Sirnae.
Cét mac Mata and Ailill mac Mata who brought a nieom the Ulaid,
Simoirne or Sirnae is the other true name (?) ftoenUlaid, [taken] by the
sons of Mata who had paid compensation to ConcholbarNessa.

40. 810.29-31; 1097.2-3; 1396.11-17; 1400.5-17; 8.29-32; 2122.5-26;
2125.3-7, 12-20

Miscellaneous

These citations are found in various contexts, afll which are of a
heterogeneous nature. These are translations er réederings of parts of
Collectio Canonum Hibernensisnostly from xI.5, relating various biblical
incidents. They are collected and translated in @r&n, L. Breatnach, and

Breen (1984, 416-418).

41*. 847.8-11; 1924.1, 7-9

Miscellaneous

847.8-11 belongs to fragments of a commentary,1&#d.1 and 1924.7-9 are
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parts of Digest C11, which is headed by the tifleni nach dlighinn cairrtech
cairrtech nz nemhcairrtech do chairiughrhat a guilty person is not entitled to
accuse a guilty or innocent person’ (L. Breatnab5a, 74). The language is
Early Modern Irish. Both are based on the storydoiin 8.7, but narrated in
regard to the legal principl@iminosus criminosum accusare non potasjuilty

person cannot incriminate others’. | translate lpethsages in Appendix 1.

42*. 877.16-28

SM 1 Introduction

This narrative is part of the OGSM on the phr&amchuimne déen ‘joint
recollection of two elders’ in the ‘genuine’ intnaction to Senchas Mar
accounting for the situation in whichr@ascadwas pronounced (877.12-15). This
narrative is not found in other copies of the Idtrction. It describes a dispute
after a large patch of land (80mak'’) was paid in exchange for a milch cow at
a time of famine, and focuses on the problem whethis was an unfair
transaction that should be revoked. Tuathal Techtamancestor of the Ui Neill,
was said to have reached joint verdict with Semoha Ailello from the Ulaid.

| am unable to decipher tmescadand therefore only translate the prose parts

in Appendix 1.

43. 879.23-880.14

SM 1 Introduction

This narrative belongs to the OGSM as a prolongedsgon the ternimbas
for-osnaiin the Introduction t&senchas Marimbas for-osnais required as one

of the qualities owned bysi filed‘'master poet’ who has the same honour-price

7 See Kelly (1997, 574-575) for the size dfracumaile
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as a king or a bishop ( Carey 1997; L. Breatnad120-5).

The narrative relates firstly how Finn acquired #ility of imbas for-osnai
by jamming his thumb between a door and a posthat @ntrance to the
otherworld; then the driving out of Dercc Cdfthecause of Finn’s jealousy; and
at last how Finn utilised his ability afnbasto reveal the identity of the bizarre
wild man who was in fact Dercc Corra. One can, afirse, divide this into
several independent incidents, especially congidethe fact that part of it
survives independently in other versions (Meyer3t8%ull 1941, 329-333); and
these incidents may indeed have originated as aotouns individual tales.
However, the author obviously brought them togethad treated them as one
continuous narrative linked with temporal conjuan8 (e.g.cinn ree zarom
‘some time afterwards’); and there are logical $inketween the events, e.g.
because Finn had acquired his abilityrobasin the first episode, he was able to
perform it on a later occasion. This narrative dgsaadingly treated as a whole,
with the title ‘Finn and the Man in the tree’, imetfirst edition and translation of
both pieces (Meyer 1904a).

Not only is this one of the earliest accounts @& Hinn Cycle (Meyer 1910,
xviii—xix), but it also tells a peculiar story thatcorporates both Latin phrases
and obscure rhetorical pronouncements. Kuno Megsrléft out the rhetorical
passages untranslated, but one of them has be¢atiely restored and
translated in Hull (1967). Other scholarly treattserof the text and its
significance can be found in Gwynn (1932), Care99@, 2005b) and Hollo
(2011).

44. 881.4-11; 1663.23-24; 1664.14-17
SM 2Di Chethaiglicht Athgabalae

'8 For the form and meaning of this name see Car@§5g, 120-123).
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All the attestations of this narrative are foundhia OGSM to the second tract
of SM, as part of the extensive glosses on theiogdime of the tracteora ferba
fira (see [21] above). The core narrative remains #mesamong these three
passages, but the contexts seem to represenediffeersions, or different stages
of development of the OGSM. The story refers teesiied judgment delivered
by Fachtna the judge, and associates the threemangoned in the verdict with
the three cows taken by Cu Roi mac Dairi.

The judgment is also attested outside the legausorA version is found in
the commentary tdmra Coluim Chillein Rawlinson B 502 (Stokes 1899, 250—
251), but not in other copies of tenra (Crowe 1871, 40-41; Atkinson 1896,
77b; Bernard and Atkinson 1898, vol. 1, 173), ciésdpart of an explication of
the three homonyms dierb. Further, it also occurs in the glossa®anas
Cormaig in entriedir andlaith'®. These connections have been pointed out by L.
Breatnach (2005a, 314-315), Russell (1999, 93-9é&)bert (1989) and Carey
(1999). | have recently published a critical editioom all versions and a remark

on the textual development (Qiu 2013b).

45, 881.12-14;
TCD MS 1336 (H 3.17), p.840-1
SM 2Di Chethaiglicht Athgabalae

881.12-14 is part of the OGSM. It follows the prmws narrative, and explains
the same worderb in the opening line of the tract. It records thetfline from
the satire made by Coirpre son of Etan, but her@) ¢he taleCath Maige Tuired
preserved in British Library MS Harleian 5280 (Grg§82, 34; Stokes 1891c,

70), the line where the headword appears is noteguccin gert ferbu foro-

19 Meyer 1994, 47-48, 68. The two entries are alsaddn other copies of Sanas Cormaic,
Leabhar Breac, the Book of Ui Maine and Laud 6106k&s 1862, 20, 26; Meyer 1919, 309, 314;
Stokes 1891a, 156, 158. Also see Russell 1988h&yé consulted the online database
(http://www.asnc.cam.ac.uk/irishglossarjdst the transcriptions (last accessed: 20/10/2014

66




nassad aithrindg(Hull 1930, 67). The whole satire is nonetheles&ten out in
the commentary té\mra Coluim Chille as a gloss tass in ‘Difhulaing riss re
aisned (Stokes 1899, 158-159). Besides, the satire apgeears in full in TCD
MS 1336, col. 840-1 (not included @IH, but precedingCIH 2127.6 in the
manuscript), among a miscellany of legal narrati{sbott and Gwynn 1921,
136-137). Satire has been one of the central topicseveral law tracts
regulating the poetic grades, and this episodességaed by Liam Breatnach,
based on the evidence from the arrangement ofesntriO’Davoren’s Glossary,
to the lost initial section dBretha Nemed Dédenach. Breatnach 2005a, 187).
Its fragments are also included under the entceéneand ris in Sanas

Cormaic

881.12-14:

bith trath ferb k», amail asindubartmar, ut dixit Coirbri mac Eithnisin ar
dorigne do Bres mac Eladan meic Detba is [i] (s)in air: Cin cholt for
crip cirniniu 7rl.

Thenferbis ‘cow’, as we have said, as Coirpre son of E&id in the satire
he made for Bres son of Elatha son of Delbaetls;iththe satire: ‘without
food speedily on a platter,’ etc.

46*. 884.1-3, 9
SM 2Di Chethaiglicht Athgabalae

Also part of the OGSM glossing on the tract of idistt. It refers back to the
legend in the Pseudo-historical Prologue and enat@&ithe measures taken by
different social groups to enforce their contradistranslation is offered in

Appendix 1.

47.884.14-5
SM 2Di Chethaiglicht Athgabalae
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This part of the OGSM tries to offer several intetptions of the term
athgabal ‘distraint’, superficially (and perhaps etymologlly) understood as
‘retaking’. The text may be incomplete, as Binchytes in 884.e, since the
syntax seems confusing. The effort of the glossaboexplain athgabal as
‘retaking’ led him naturally to theebor Gabala perhaps recalling the story that
the sons of Mil, Eremén among them, retreated firetand and entered again as
part of an agreement with the incumbent TUatha @gdnn, but the passage is

too brief and corrupted to allow for further intextation.

no ar.ii.e is athgadil ar fiu as nathgafil [Binchy marks here: some words
omitted?]gabala Maic £rimon maic Mied Espin cedrogab athgabhil.

Or elseathgabalis [to be explained] according to the value of...tloé
taking of the son of Eremon son of Mil Espéine winst performed an
athgabal

48*. 885.34-886.16; 1578.16-19; 2227.12-19
SM 2Di Chethaiglicht AthgabalagBretha Nemed Toisech

After discussing various types of distraint thaplggdo different situations, the
OGSM in 885.34-886.16 ask€es, in fil m asa toirsélta dliged (m)bunaid
aithgahzla? ‘A question: is there anything out of which theig@ments of the
basis of distraint were revealed?’ It then ansvithere is indeedfi| ecin)’, and
narrates an event that happened when Ireland watediinto five provinces. |
do not entirely understand what follows, since kiey verbal formcuicuir is
ambiguous. The text seems to be concerned with gaeement between
Conchobar mac Nessa and Coirpre Nia Fer concertiagland from ‘The
Confluence of Three Rivers’, i.e. where the rivBesrow, Nore and Suir meet
near the city of Waterforddnom s.v.c[omar] tri n-uiscg, to the Boyne, namely

the whole province of Leinster; and presumablyxohange one gave the other a

68



hundred of each kind of herd. The transaction ofdlas mentioned by the
passage in 1578.16-19, though there the land dstsdie ‘between the Bush and
the Boyne’, namely the province of Ulster. In pags885.38-39 also mentions
frach @enlzithi in sin im mruig Maic inOicc ‘that is the payment of one day
concerning the land of [Oengus] Mac ind Oic’, whigtiers to the story dbe
Gabdil in t-Sida(Hull 1933). The same set of personage occugfv.12-19,
but I am not certain about the exact meaning dfBinetha Nemegassage.
Figures from the Ulster Cycle, including Ailill madatach, Celtchar son of
Uthidir, Blai the Hospitaller and Néide mac Atheach as the representative of a
distinct social grade, are named as sureties fsrtiinsaction. Snippets of some
fénechagpassages are quoted. Then several circumstaneagvan, in each of
which one of the aforementioned sureties was brougb play, and Fachtna
mac Sencha delivered a judgment accordingly, estabg the rules for each
type of distraint. 1578.16-19 occurs in a collectiof commentaries, and this
much shorter passage retells some of this narrafives is translated in

Appendix 1.

49*, 888.24-26
SM 2Di Chethaiglicht Athgabalae

As part of the OGSM, this short reference occurarirextended gloss t¥
FOBRITHE ‘concerning under-cutting’ which requires disttainith one-day
stay. It mentions thenuc berrtha’'pig of shearing’, which also appears in the
Tripartite Life of St. Patrickas a price paid for the tonsure received (Mulcaron
1939, 426). Themuc berrthahere in the canonical text seems also to be a
payment for the cutting of hair, as we read inrllevant glosses in another copy

of the tract, 370.23-26:
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IM FOBRITHE, .i. bg berrtha, .i. IMin ath fubaide imin mboim berrta .i.
srukzn, .uiii.mad bairgine 7 comfat eim naggte do sail 7 comlethat a cuil
do tuind .i. nr do carrna i tallazarn na séne di cach leth ina sesam 7
fodaloing, 7 &éinbel in demes tarsna ind aisle iter tiget 7 lethet
‘Concerning under-cutting, that is, the price oirtatting, i.e. concerning
the surety of under-cutting, concerning the moxdehair cutting, i.e. a
small loaf, an eighth of a loaf and the same lemjtthe haft of a knife of
salted pork and the same width of its back to Kne, $.e. a portion of flesh
in which the iron [blade] of the knife fits on easlde in standing and it
supports it, and a full mouth of the scissors aths joint both in thickness
and width.’

The translation in Appendix 1 is tentative.

50. 915.33-916.11
SM 14Di Astud Chirt 7 Dligid

This gloss (part of the OGSM) explains the stonsaf Morainn maic Moin
‘the collar of Morann mac Mden’, which can be réedrto in ordeals to
distinguish true statements from false ones. Howebe collar is not found
among the objects of ordeal in the canonical tefxt[11] above. The narrative
gives four explanations of the origin of the coll@he first says that the collar is
taken from Commun the Fool froBid arFemun.The second says that it is an
epistle from St. Paul that Morann wore around leiskn and when Caimmine the
Fool saw it, he named it the collar of Morann. Thi&d returns to theSid ar
Femen where Morann slept and saw two women Erb andeghth with a chain
between them. He followed and stayed with themthdeight he stayed a day
and a night, but actually a year had passed, antdrtnvaght the talisman of
truth/ordeal {ir) from them as a sign. The fourth states that thiéarcwas a
membrane (amnion) that had Morann’s head wrappedtuns birth but was
broken by the waves of the sea. It formed a callahis shoulder that can tell

truth from falsity.
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The second story has been translated in O Cort&i87@, 286), and the first,
second and fourth stories have found their way tihneoMiddle Irish taleScél na
Fir Flatha (Stokes 1891a, 188—-190), where the fourth talebkas considerably

extended.

51. 974.18-33; 2219.35

Bretha Nemed Toisech

2219.35 is part of the canonical text Bfetha Nemed Toisechunder the
chapter title ofdo nemtiucch gach gid an so & ‘On the conferment ohemed

status to each grade from here below’:

bior Decin, filacht na Moigna, indeon an Dagda nemtiger goba.
The spit of Deichen, the cooking-pot of the Morrigand the gridiron of the
Dagda confenemedstatus to a smith.

In a collection of OlId Irish texts with late comntary, 974.18-33 cites from
the above line and then describes the history laaaperation of these objects in
more detail. This text together with the versionT@D MS 1318,0lim H 2.16
(Yellow Book of Lecan), col. 245, which follows thEhe Setting of the Manor
of Tara’, have been translated by George Petri8q1813-214). Petrie’s
translation has recently been revised by Willianess (2014, 95)

The items seem to be some complicated cooking apps, which are
associated with figures from the so-called ‘Mytlgptal Cycle’, but except for a
versified account of the three items’ forms anddmsin a version oAcallam na
Senérach®® no fuller stories about them survive otherwise.e Tiext from
2219.35 has been quoted in the Yellow Book of Leaad RIA MS 23 N 10

copies of thelriads of Ireland(Meyer 1906a, 16); and an item described under

20 Recounted in a version Btallam na Senéractound in the Book of Lismore, known as
Acallam Beccsee Hyde (1916).
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[95] has referred to Morrigan’s cooking-pot.

52. 990.11-30; 994.1-5; 1195.14-18, 21-22; 135(@42-1352.26-1353.10;
1356.32-36; 1962.36-42; 2046.34-2047.8,;

351.27-28; 1897.11-12

Di Astud Choy SM 1Introduction

Except for 351.27-28 and 1897.11-12 which are f®kh 1 Introduction all
of these passages belong to the canonical trdat Astud Chotin rimeless verse,
sometimes with glosses, and they actually relateraéincidents. They have all
been edited and translated by McLeod (1992).

In McLeod’s book they are given the following seas: 84, 1350.22-24 holds
Adam responsible for his conscious misdeeds; §8P8.19-19, 1352.26-34,
1962.36-40 claims that Lucifer cannot dislodge Hlihs from his
disadvantageous contract; 814, 990.20-24, 1195314352.35-1353.4, 2046.34-
39, discusses why Judas was repulsed from heawentfre perspective of early
Irish law; 815, 990.25-30, 1353.5-10, 1195.21-2Q4721-8, 1962.41-2 raises
Adam as an example of irretrievable contract. $®8,.1-5, 1356.32-36, refers to
Adam again as having been secured in a disadvantagsntract. 833 obDi
Astud Chor as well as some other sections of this composit#, was probably
taken from SM lintroduction(351.27-28 and 1897.11-12) (McLeod 1992, 111-
112).

The reason that these references are collecteduneler one entry is clear:
not only are they examples of the same legal grlacbut they also all refer to

biblical events.

53*. 1027.13-18; 1198.28-35; 2145.33-39

Cain Phatraic; Fothae Mo6r
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1027.13-18 and 1198.28-35 are copies of the saoss glommenting on the
canonical texffrithaigthi tra trran flach friu ‘a third of fine, then, should be
demanded in return (?) to them’, which probablyohgk to the tracCain
Phatraic 2145.33-39 gives another version of this passab&h occurs as part
of the commentary té-othae Moér In both places the context of the canonical
text is not totally lucid, but there is mentionaoFergus who had gone westwards,
presumably Fergus mac Roich of the Ulster Cyclegdseacted on behalf of his
gilla in a lawsuit and was entitled to a third of theefiL. Breatnach 2013), but
thegilla tried to impugn it. | give my translation of 102318 and 2145.33-39
in Appendix 1.

54.1027.21-1028.12; 1280.1-21

Coéic Conara Fugill

The two passages are copies of the same Middleifrisoduction to the tract.
The introduction makes use of tlecessuscheme, and ascribes the tract to
Cermna the Poet during the time of Cathal mac kimeg(d.742), who composed
it in the little wood of Lugair in Tara. Otherwisthe introduction provides us
with little information about this Cermna and howet composition was
instigated.

The text has been edited and translated by Thueney$926, 26-27) in
German, Archan (2007, 304-307, 318-321) in FreanH, L. Breatnach (2010,
222) in English.

55*. 1111.1-11

Bretha Nemed Dédenach
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The first section of the sole continuous copyBrsétha Nemed Dédenach
recounts an anecdote of Athairne’s conflict withe thiver Modarn. It is
acephalous due to the loss of the first part oftthet, and starts directly with the
praise poem that Athairne composed for the Modaabate its flooding after his
satire against the same river. When the river veckhis eulogy it retreated to
the sea. That is how ‘the eulogy washes away ttiee'sd.. Breatnach 2006, 64—
65).

This text, along with most entries below from théO MS 1317 copy of the
tract, have been transcribed and noted in Gwyn@2)191111.3-5 has been
normalised and translated in L. Breatnach (2008, While a normalisation and
a translation of 1111.1-3 have been offered by tBeeh during a seminar in
DIAS. | have included these in Appendix 1, togetivth my translation of the
rest of the passage. The story has been recoumted.8' century composition

by the poet Giolla Brighde mac Con Midhe (Williad&380, 120-125).

56*. 1111.12-18

Bretha Nemed Dédenach

This part of the canonical text tells of the making Céin Enech
‘Promulgation of Honour’, employing the same fransrative as in the Pseudo-
historical Prologue to the SM. It stresses thaugfocorporal offence between
two hostile territories would be legitimate, sattteat occurred between them
should not be. However, | cannot find referencewlgere to th&€ain Enechand

theBainbretha Uin maic Airmentioned here. For my translation see Appendix 1.

57*.1112. 13-17

Bretha Nemed Dédenach
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1112.13-17 may be part of the canonical tract glog a verse as an example
of the foregoing type ddir co ndath moltasatire with a hue of praise’, i.e. satire
disguised with seemingly laudatory words. Thereasaccount of the verse’s
composition, but the verse itself contains an angiscene of a certain man, in
the manner of a championaimper perhaps < Brittonicampw), defending his
sleeping chambeingscing usually in the sense of a royal habitation, dri@Y
790 (Meyer 1912, 66) anBIL s.v. ) against the infestation of a periwinkle
(faechan (Kelly 1997, 298), but armed with only a sloekspil translate the

passage in Appendix 1.

58*.1112.18-23; 2117.26-2118.2

Bretha Nemed Dédenach

As a contrast to [57] above, 1112.18-23 exemplififestypemolad co ndath
aire ‘praise with a hue of satire’. It dedicates the position to Athairne, who
exalted a woman named Duanach. 2117.26-2118.2, hwhalongs to the
collection of background stories Bretha Nemegdfurnishes further information
about the considerable wealth of this woman landitrolHowever, the text
evidently breaks off after 2118.2, so we are nekgimore detail about the
occasion on which this poem was made. 2117.26-2148s been edited and
translated in Dillon (1932, 63), as Story XIV, af@lvynn has offered an
unsatisfactory translation of 1112.18-23 (Gwynn 2,989). There is another
version of 1112.18-23, with slight difference iretbrder of verse lines, MV II

8103 under the metéwuasc | translate the canonical text in Appendix 1.

59. 1115.33-1116.10; 1296.6-10; 1933.17-21

Bretha Nemed Dédenach
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1115.33-1116.10 belongs to the canonical texB@tha Nemed Dédenach
while 1296.6-10 is a citation in Digest B7, 1933217the corresponding part in
Digest C23.
The text starts with a description of the situatiBorur, the servant of Athairne
the poet, went with a troop of marauding soldiamo iConnacht, and was
wounded there. Athairne then chanted a rhetorigdhment addressing the
difficult legal problem of how to seek compensatamross the borders, as well
as emphasising that every client and subject sh&talgin his territory and cling
to his lord.

Several parts of this text have been translatedaaatl/sed by Watkins (1963,
226, 230, 236).

60. 1116.29-34; 2117.23-35

Bretha Nemed Dédenach

1116.29-34 is part of Conchobar’s speech in theomi@al text, demanding
full liability from Loegaire on account of his ‘td@ and tip’. The incident it
indicates is narrated in 2117.23-35 among the ciddle of Bretha Nemed
background stories. It tells how Léegaire Buadailedk a servant of Conall
Cernach in a dispute over surety. The prose tal@lh7.23-35 has been

translated by Dillon (1932, 62—63), as Story Xiilthe collection.

61. 1118.40-1119.16

Bretha Nemed Dédenach

The canonical text oBretha Nemed Dédenactigresses here from the topic
of the duty of hospitality to a poet and turns he explanation of Athairne’s

epithetdibech‘the Miser’. Athairne’s niggardliness, accordingttos narrative,
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can be traced to a time before he was born, focHasmted a charm from his
mother’'s womb to break a brewer’s vessels and gdtirkk. The story shows
Athairne’s notorious extorting manner, and its pomto instruct poets how to
use their poetic craft to exact hospitality frorhets.

The text has been translated with notes by GwyAaq), partly translated by
L. Breatnach (2005b, 141-142) and translated inbfpiCarey in Carey and Koch
(2003, 63-64).

62. 1119.33-39

Bretha Nemed Dédenach

The canonical text comes under the tiigh gach aisdéthe price of each
type of composition’. It starts with the introdwarti Athairne do chan so uman
deabhaidh tarla eidir Gaifine mac Athairne 7 macaithigh et ceteraAthairne
chanted this concerning the conflict which occurbetween Gaifine, son of
Athairne, and the son of the churl, etc.” (L. Bresth 1987, 44). Then the text
continues with Athairne’s verdict concerning theregment paid to a poet while
he is advancing his grade. There was probably a®enying story concerning
this conflict, but no further account of it is falinThe text has been edited and

translated by L. Breatnach (1987, 44-45).

63. 1120.16-30

Bretha Nemed Dédenach

This text belongs also to the section on the pofceach type of composition.
It follows a relatively independent passage elammgaon ‘the cauldron of
judgments’ (Henry 1979), and cites a vivid stonjnoerning Senbecc and Cu

Chulainn. It is followed by the comment:
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B0 i logh laoidhe cona toimsiblethta, muna ttoimhsither in aircheadol ni
ffil logh lais.

‘A cow in payment of the poem with proper measunetsieunless the poem
is measured, there is no payment for it.’

This text has been translated, save the last sentgiven above, by Carey
(Carey and Koch 2003, 67). Another version of tfasrative survives in RIA MS
D iv 2, f. 48v, which has been edited and trandldiy Meyer (1883, 182-184),
and translated by Carey (Carey and Koch 2003, 66—67

64*. 1123.3-11

Bretha Nemed Dédenach

Among the group of passages that interrupt a cdpsroAdvice to Doidin’
(R. Smith 1932; Gwynn 1942, 223), this text relatdesase involving Fergus
Tuile (king of the Ui Liathain) and Cormac ua Cyiand the compensation paid
to him, presumably for the offence to his honoure Text is difficult so | only

offer a preliminary translation in Appendix 1.

65. 1125.38-1126.6

Bretha Nemed Dédenach

This narrative is included in the section of casahtext that remarks on the

interest on the pledge. It starts thus:

Naiscidh Nere &da ro naisg naidhm. rodcachain im dhail chlaidhireim
Fiothla.

Néire binds, who has bound the first binding-syretyo has recited this
concerning the share of the sword of the son dfaF.it
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The rest has been normalised and translated byyQag92, 9-10). The
whole text evidently refers to a narrative aboutr@ac’s judgment on the son of
Fithal's entitlement to a sword. A much fuller stéwearing out most of the points
mentioned in this obscure passage occurs in thellblidgish collection of stories
usually known as$scél na Fir FlathgStokes 1891a, 199-202), where texts from
Bretha Nemedédenachand Findsruth Fithail are cited. Carey (1992) thinks
that the episode iBcél na Fir Flathas a later construction, or re-imagination,
based on the fragmentary materials from legal ®sjrsince the origin@retha
NemedDédenachpassage here indicates the supremacy of writtaterge over

ordeal and oral testimony, which is overturnechimSceél na Fir Flathaepisode.

66. 1126.7-32

Bretha Nemed Dédenach

Directly following [65] above is a narrative conogrg Eithne daughter of
Amalgaid who tried to free her lover Eochaid thetdfious. Cormac ua Cuinn
placed Eochaid over the tribes of the Mugraige feeémr, ‘the Slaves’), but he
was captured and kept in Torach. Eithne, who wdsvie with Eochaid, learned
her poetic art from Ferchertne in the guise of angpman, and visited Tara with
her craft. She recited an obscure verse then iteititee men to seize arms and
rescue Eochaid, and Bricniu mac Carbad the poeiiteshto her. Cormac then
announced rules regarding an accomplice who brings criminal to the
enclosure. The content of this narrative has beemsarised by Gwynn (1942,

226-227) but | am not aware of edition or translattherwise.

67*. 1144.7-19; 1317.29-40

Miscellaneous
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This poem, with its introductory narrative and gles, is recorded in two legal
digests, A7 (1144.7-19) and B32 (1317.29-40). Mre topies are similar. The
legal digests summarise the principles concernimg forfeiture of land as
compensation for wounding regardless of the cudpmttention. The story it
contains is reflected in many other compositioms, ihstance [13] above and
‘The Expulsion of the Déisi’. In Appendix 1 | pralg a translation of 1144.7-19.
The poem generally adheres to the pattern of aabgldbic line with a

trisyllabic cadence.

68*. 1176.9-15; 335.34
Bretha Etgid

The canonical text on which this narrative in glasslependent readSuirm
lium lemnacht la catl like beer as much as a cat likes new milk’. §has O
Cuiv points out (1975, 9-11), seems to be a prowéthe temptation an illicit
sexual relationship holds for a woman. The glossescommentary in 1176.10-
15 indeed deal with conditions where the enjoinn@rd woman into sex may
not incur liability, if there is proof that the ¥im has put herself into a dangerous
situation like putting milk in front of a cat. THeckground of the dispute in the
narrative seems to be that Cormac’s daughter wdscédd by Lugaid son of a
Connacht king, but there appears to be no othateage of this story. The
canonical text in 335.34, which is omitted in 1B/6supplies the name of the
woman that was involvedrainde luid lat a LughaidhGrainne eloped with you,

O Lugaid’. For my translation of 1176.9-15 see Ajliz 1.

69*. 1244.18-1245.16

Antéchtae
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This passage from the canonical parAotéchtaes written in rimeless verse.
In my treatment of the text in Appendix 1, | havizided the lines on the
principle that the last words of most lines hawilg alliteration with the first
words in the next line, and each line has two se@svords. The glosses and a
commentary tell us more about the tale in focust &fahe text has been quoted
in ‘The Contention of the Bards’ (McKenna 1918, 88~L. Breatnach 2005a,
166-167). The basic storyline is also foundGath Maige MucramgO Daly
1975), but there are some details, e.g. the cdnbe@tsveen Mac Con and the

Britons, that are not mentioned@ath Maige Mucrama

70*. 1295.2-7

Miscellaneous

1295.2-7 belongs to Digest B6 which pronounces #etencumak are the
body fine of every native freeman’ (L. Breatnacl®28, 54). It mentions Cellach
son of Cormac mac Airt who fell by the hand of MRgith. This Cellach is
credited in [13] with the abduction of the daughtérSorar (or Solar) which
triggered a whole series of events leading to ttpulsion of the Déisi and the
dethronement of Cormac mac Airt. In that story, beer, Cellach was killed by
the avenging Oengus from the Déisi, not by Mug Rullug Ruith is known
from an array of often contradictory accounts frttva OId Irish period on, as a
poet, a druid, and the defender of Munster ag&wsmac mac Airt’s incursion
(Carey 2005a; Miiller-Lisowski 1923; Sjoestedt 193festedt 1927). Cellach
son of Cormac barely features in those accountaeher. | can only find a
reference to him in a threat to the druid Art (Sje€t 1926, 34), and none of the
sources says that he died fighting against MugiRdihe sense of this passage
seems to mean that Mug Ruith had to compensat€diach so as not to cede

land to Cormac. For my translation see Appendix 1.
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71.1295.31-38; 1572.24-1573.22

Miscellaneous

1572.24-1573.22 is part of a collection of Old Hrigitations and late
commentary. A quotation from an unknown Old Irishiise governs the passage:
ICTHA ENECLANN CONCOBUIR .i. itad roticad inéiric, o Fergug' .i. aire
forgill frisaice rig Erenn ke ‘The honour-price of Conchobar was paid, i.e. it is
by him that theéric has been paid; by Fergus, i.e. he was a lord pérsor
testimony who is the successor designate to thgskip of Irelané?. A bit more
of this source has been preservetMiill, where it serves as an examplecéfal
roscadach part of the curriculum of the twelfth year of aebs training
(Thurneysen 1891, 61). There the line reads (nasewdlby me from two
manuscripts)icthe eneclann Conchobairabo éenchoicid comsid Fergus 7rl-.
‘The honour-price of Conchobar has been paid bgu=erthough he was the lord
of the same province etc.’. In 1572.24-1573.22 ghetation is then followed by
a lengthy enumeration of the amount of wealth imed| and finally the cause of
this compensation is explained: two native freenn@der the protection of
Conchobar were killed, and the accumulation ofdineached as high as that of
seven persons. 1295.31-38 belongs to the DigestaB€@, is obviously an
independent set of glosses to the same Old Irightatjon. However, the Old
Irish quotation itself does not appear there, dmel eéxplanation is somehow

different: instead of two native freemen it hasthwho were slain in the case.

72*.1302.29-31

2L O Fergusis not written in larger script in the manusciptin CIH, but cf. below the evidence
from MV, this phrase was also from the OId Irish line.
22 0n the meaning of this see Binchy (1956, 222). glbes to Fergus appears strange, however,
in that in the Ulster Cycle Fergus mac Roich (anttteéd Conchobar as well) is never said to be
aspiring to become the King of Ireland.
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Bretha Echach Maic Luchta?

The text is found in the Digest B10, but is prolyadlremnant of the tract
Bretha Echach Maic Luchtahich is mentioned in a list in the Pseudo-histlric
Prologue to the SM (L. Breatnach 2005a, 176). lgusted to exemplify the
regulation concerning thier fergach fingalachwho has performed kin-slaying
out of fury or has taken the path of a warrior, alues not enjoy protection
(faesam because of the objection of thiee. Eochu mac Luchta is said to be a
prehistoric king coeval to the Ulster Cycle persanAccording toTalland Etair
(O Donaill 1996, 66), as well as to some lists I tfifths’ of Ireland (Dobbs
1917, 40-52), he ruled over the *fifth’ of North Mster. The story of his cousins
committing kin-slaying, however, is unknown elsevehelhe tradition recorded
in the Lebor Gabala where it mentions that Ugaine M6r was killed big h
brother and that Eochu mac Luchta was reared bymother’s sister Medan
(Macalister 1942, 5:269), might be related to thésrative which states that
Eochu inherited from his aunts. The first half lwkttext has been translated by L.

Breatnach (2005a, 176), but | offer a full transkain Appendix 1.

73*. 1302.32-36

Miscellaneous

This text immediately ensues after the previous ale® aiming to exemplify
the fer fergach fingalachIt makes use of the favourite story of Cu Chulain
unknowingly killing his son Connlae, cf. [16] andiOl]. It shares a part with
[101]: 1302.33-35 is very similar to 2128.12-15. Nhanslation is given in

Appendix 1.

74*. 1305.34-37

83



Miscellaneous

This passage, written in Early Modern Irish, occursDigest B15. The
context is about the clearing of legal liability @hone’s offence has been paid
off. To illustrate this point, the jurist refers tioe well-known episode of Christ’'s
passion from the New Testament, but his mentiorehd.onginus points to
derivation from a later tradition represented by @ospel of Nicodemus. For the

translation see Appendix 1.

75.1338.5-1341.7; 1589.1-48
Mellbretha

1338.5-1341.7 contains some citations from thet tvdadlbrethawith glosses
and commentary. It starts with a Middle Irish imlogtion with the rhetorical
scheme oflocc, aimsir, persaetc. and an etymological study of the word
Mellbretha From the incoherent citations and occasionallpmir the
interpretations of the glossators we can glimpseettistence of a narrative at the
beginning of the tract. Fortunately, the coinciéémtiscovery of a vellum piece
which carries part of the continuous text from dpening ofMellbretha(1589.1-
48) has furnished us with further pieces of thistye (O’Sullivan and
O’Sullivan 1968). The canonical text is composedimneless verse, which tells
how Fuaimnech daughter of Conn Cétchathach besiégedto seek restitution

for her fostersons. Both texts have been editedrandlated by Binchy (1968).

76.1378.28-32

Miscellaneous

Located in Digest B52, this group of references tmes three incidents: the
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first one is the story of how NoindiNé&oine in manuscript) of the nine
judgments died after delivering a judgment on histhmar (Dobbs 1933;
Thurneysen 1936a, 196); the second one concernanAgloshua 7Achabin
manuscript) who stole treasure from Jericho; tise imthe story of Ananias and
Sapphira who stole from the offerings of St. Péerts 5). These stories are
used to exemplify the consequence to anyone whectsbjo the church of God
(cach aon fristaigera fri heclais &. The latter two are referred to several times
in Collectio Canonum Hibernensiand the story of Ananias was quoted in
Adomnan’sVita Columbae(Anderson and Anderson 1961, 384) , but | fail to
understand how Noindiu’s tale can serve this e Ext has been translated
into French and analysed by Lambert (2008, 59-4it)] do not find persuasive
the interpretation Lambert provides for Noindiugse, that it illustrates how

one’s deed can rebound onto oneself.

77*. 1431.32-36; 2111.17
SM 46 ‘Diguin-tract’

The passage in 1431.32-36 was written in smalpgdout the first sentence,
Robd turcomrag fer renn a Slab Fzait né cuilt a Maighi Begh, seems to be
from the canonical text on which the commentaryethels. This is supported by
the extract in 2111.17, where the same sent@¢e TURCOMRUG FER N-
ERENN 7RL-is in large script and is thereafter glossed. Adicg to L.
Breatnach (2005a, 308-309), the text belongs tmemmpletely preserved tract
whose original name remains unknown. My translatbi431.32-36 is offered

in Appendix 1.

78*. 1510.20-23

SM 39Bésgnae Raithe
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The tractBésgnae Raithhas not survived in full. However, in the quotaso
from this tract inO’Davoren’s Glossary(1115-1116 in the numbering of Stokes
(1862)), we can discern a lurking narrative. | aa@ndetermine whether the
citation is from the canonical text or glossesBteatnach (2005a, 305) suggests
the underlying narrative may be the same with the io [1]; but it seems more
probable that this refers to ti@indsenchasaccount ofCarn Conaill (Gwynn
1991, vols. 3, 441-448; Stokes 1894, 478-480). Aliog to theDindsenchas
story, Conall was one of the sons of Umor from‘tveper Cruithne’ Cruithne
cair). Conall and his kinsmen came to Coirpre Nia Fguesting a land for
settling, and entered into a contract of servicth\wing Coirpre in that regard,
with four prominent warriors in the Ulster Cycle @aying-suretiesrétha). Later
Coirpre imposed a tax on Conall's people which theyld not stand, and they
fled to Connacht to live under the reign of Medk axilill. The four sureties
pursued them since they had deserted their lord/extated the contract (Archan
2012a, 99-101), and Conall was killed in combahwdti Chulainn.

The text is translated in Appendix 1.

79*.1587.18-34

Bretha Nemed Dédenach

L. Breatnach (2005a, 186-187) has shown that thgsgge, along with the
fragmentary citations in 604.@’'Dav 217, 384, 497 and 498, belongs to the lost
section ofBretha Nemed Dédenach provides a versified summary of the tale
of Néide satirising Caiar and some background métion in prose, plus an
analysis of the legal risks and consequences dfatieeglam dicendbut it does
not record the satire itself. The metre of the pagsétnad mor(Murphy 1961,

49). The same story has been referred to in [3®§. dassage has been translated
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and discussed by Meroney (1949, 212-214), so | didige the lines of the
poem and translate 1587.18-22 in Appendix 1, ah®y has left several words

in this part untranslated.

80. 1653.16-1655.26; 1311.3-5
UCD-OFM MS A9, pp. 41al1-42al4

Pseudo-historical Prologue tioe SM

This text is found between two versions of the BEséhistorical Prologue to
the SM (Carey 1994a, 2). The date of compositigradably in the Middle Irish
period. It consists of several prose narrativesutlibe lives and deeds of
legendary jurists. The text begins with the statefiehe first legal expert who
has ever been in Ireland is Amairgen Glungel’, then without telling the story
of Amairgen it turns immediately to Cae and Féniubp are embedded in the
context of the synthetic historical tradition. Thieovers Brig Ambue, Sencha
mac Cuil Chlain, Fachtna mac Senchai, Sencha maticAiand many others. An
edition of this text has been prepared in an ungléd M. Litt. thesis submitted
by Peter Smith to Trinity College Dublin in 199(dait is doubtlessly related to
a poem edited by the same scholar (P. Smith 1994ppy of this text from
UCD-OFM MS A9, pp. 4lal-42al4 has been edited amdhsiated by
McLaughlin (2013). Various parts of the text haweeib translated and remarked
upon in publications (O Corrain 1987a, 288-289; Mic€ 1990, 101; L.
Breatnach 2005a, 357). The story about Cae andiénitersScél na Fir Flatha

under the section &irisem ac Altoir(Stokes 1891a, 192-193).

81. 1946.28-30

Bretha Forloisctheo
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The legend of Patrick’s convertion of the Irishmand his legislation
resurfaces in this short passage which in itseff Yery limited narrativity. It
occurs in Digest D4, but belongs perhaps to themaal part of the traddretha
Forloisctheq of which only two commentaries and some fragnmntatations

exist. The text has been translated by L. Breati2@65a, 183).

82. 1950.18-23;
TCD MS 1363,0lim H 4.22, p.181a
TCD MS 1317,0lim H 2.15b, prefixed note

Miscellaneous

This piece is found in an inserted slip on the oespility lords bear to
clients, the church tenanaig sane persons to the insane, etc. Another copy
differing from our text only in details of spellingvhich has been preserved in
TCD MS 1363, p.181a and inserted in a copy of Aleaicept na nEceshas
been translated by Bergin (1914). There is anatbpy of this in TCD MS 1317,
olim H 2.15b, according to Abbott and Gwynn (1921, 9Rjefixed is a note in
the handwriting of Maurice Gorman giving the naméshe persons who stole
the horses, mules, and asses of the cardinal whddan sent from Rome to
Ireland to instruct the people in the time of Ddhrdore O'Brien, king of
Munster, in consequence of which crime the Popd #oé rent and law of
Ireland to the Saxons.’ It relates how for the offe committed by individual
Irishmen to a visiting cardinal from Rome, the aamsgence is to be borne by the
whole of Ireland until today. The places it refeysCell Mor and Cuil O Sluaisti,
are probably located in the Clooney Parish andKiliekennedy Parish of Co.

Claré®. The offended cardinal should be Giovanni Papa(dnil153/54), who

% See the relevant sections@ndnance Survey Letters by John O'Donovan and Eai@e@urry,
1839

(http://www.clarelibrary.ie/eolas/coclare/history/ooney bunratty3 cuil_ua_sluaisti.httast
accessed: 16 Sep. 2013)
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was delegated to Ireland in 1151; the consequarimaously, is the Papal Bull
Laudabiliter which purported to grant the Angevin king of EngleHenry Il the

right over Ireland.

83.2103.33-34
SM 39Bésgnae Raithe

2103.33-34 initiates a group of extracts from thealf third of SM (L.
Breatnach 2005a, 85). The short text probably lmgHdoBésgnae Raithébid.,
306). It refers again to the legislation by St.rielatduring the reign of Léegaire.
The first sentence of the text has been translayed. Breatnach (2005a, 306);

here | shall offer the translation in full.

Conamus la Rtraic i flaith in rig Laegairi kescna aitiri @zich fo niad. Is
airi rosuidiged in so la Rtraic dia fis go mbp 7 ni arint bad dligtech.

The discipline of the hostage-suretyship of eveeymnmaccordance with his
rank has been determined by Patrick in the reigthefking Loegaire. It is
on account of that that this was established byidRain order to find out
how it was, and it is not because that it wouldaveful.

84. 2112.29-36; 2216.25-2217.7

Bretha Nemed Toisech

From [84] to [98] are narratives recorded in segeen 2112.29- 2117.22, all
of which begin with a citation from the canonicalrpof Bretha Nemed Toisech
and convey the story underlying the citation iniplprose. 2117.23- 2118.2,
which consists of two narratives, is also in thiflection. Those two narratives
cite from Bretha Nemed Dédenadnd relate the stories behind the citations.
They are already treated in [58] and [60]. All tiegratives from this collection

have been edited and translated in ‘Stories froenLidw-Tracts’ (Dillon 1932),
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but Dillon did not explain the contexts of the tibas within theBretha Nemed
tracts.

This narrative is based on the canonical text df6225-2217.7, which seems
to be a rhetorical dialogue between Morann and eN€lihe closure of the
pronouncements is dicernible due to the usa@lmiadin each case. One piece of
Neire’s plea and two pieces of Morann’s answer gueted in the narrative:
(Neire:) A Morann a Manigh a Mochtadh, co trebur.and (Morann:)Ardu
arusc asbér frit...Treba Bresail ni mo bera arraiithe narrative explains that the
dialogue took place when Neire pleaded on behaBresal the Hospitaller to
Morann, concerning the fine of trespass that Bredauld have received.

2112.29-36 has been edited and translated agsheffiDillon’s Stories.

85. 2112.36-39

Bretha Nemed Toisech

GenerallyBretha Nemed Toisedias fewer glosses than other tract<In,
yet this passage appears as a lexical gloss twdheemadin the canonical text of
2216.40 and the narrative [84]. It is thus groupeth [84] as the first of the
Stories in Myles Dillon’s edition (1932, 43). Butofn the perspective of
narratology, it is an independent narrative. lores a dialogue between two men
which was heard by Fer Muman during a trip to Cehhaln fact, the dialogue
exhibits such high poetic quality that it has beensidered a fine specimen of
the Indo-European poetical tradition (Watkins 19W&tkins 1989, 795). This
passage has also been absorbed $atoas Cormaion account of its unusual
word a ‘cart’ (Meyer 1912, 8); but there, part of the gedext has been rendered
into Latin. Mahon (2006) has presented a comprebherstudy of Fer Muman
and the texts related to him. For other occurremdethis tale in the glossary

tradition, as well as a textual discussion, seedgR006, 246—249).
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86. 2113.1-5

Bretha Nemed Toisech

This short text is in fact a gloss to the glosg|.[85states that ‘it was during
the aforementioned circuit that Fer Muman hearduanmaring in the wood’. Fer
Muman sent Noinn mac Becain to inspect what waaggon. Noinn returned
with an answer imetoiric, which Dillon has not included in his translatiohnthe
item | (1932, 52) but which is tentatively restoget translated by Mahon (2006,
251-254).

87. 2113.6-15; 2217.8-23

Bretha Nemed Toisech

The second of the Stories opens with a citatiomftbe canonical tract in
2217.8-23, and supplements the pronouncementg icatmonical tract with prose
narrative. The incident happened in the time ofn@ar and Coirpre, when some
pigs incited by a hound tore Baemnach into pieaed,compensation was sought.
Coirpre decided that only one-fourth fine is talamce it was a first-time offence
of the pigs, but Cormac did not agree with himt®&the canonical text is cited

in Sanas Cormaicaf. CormY 876 (Meyer 1912, 74).

88. 2113.16-25; 2217.24-35; 1386.17-24

Bretha Nemed Toisech

The narrative in 2113.16-25 relates a cross-suivden Mugna and Maine
concerning the mutual damage caused by each pddg®stic animals, and the

decision made by Sencha and Conchobar. Unlikerdhaqus stories | and 1l, the
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canonical text 2217.24-35, to which 2113.16-25 reefaalready provides a
narrative frame to accommodate the legal pronouro&sn 1386.17-24 is a
citation of the canonical text in 2217.32-35 amangection on offences by

animals. 2113.16-25 is treated as item Il in Dil{d932).

89. 2113.26-2114.4; 2218.4-23; 1134.6-24

Bretha Nemed Toisech

2113.26-2114.4 aims to explicate the story behineddanonical text 2218.4-
23, but it breaks off incomplete. 1134.6-24 is foun a copy ofBretha Nemed
Toisechwhich is not a copy of the canonical text, buthaf narrative in 2113.26-
2114.4, and moreover probably fills up the missiagclusion after 2114.4.

It tells of a king of Ulster, Cernodon (who is ratown from other sources)
who was niggardly and was blemished as a resuth@fsatires he received.
Foachtach stipulated the compensations for wrongétire and the right of
Cernodon in reply to Morann’s request.

2113.26-35 has been edited by Meyer (1910b, 30d}farest from the same
manuscript is edited in Dillon (1932) as item I\hel'whole passage 2113.26-

2114.4, however, is translated by Dillon.

90. 2114.5-24; 2219.37-38

Bretha Nemed Toisech

Item V in the collection explains the woldaithrind with a story of how a
certain pattern was engraved on Cu Chulainn’s ghi€he canonical text in
2219.37-38 is located in a section listing the negments for every profession to
achievenemedstatus, which includes [51] above. The requireni@né& wright is

also found in the added material concerning pradessin some copies of the

92



Triads of Ireland 8118 (Meyer 1906a, 16-17) . It reads:

lzathrinde Fkathluth for aigib, diithuccha gan fomus can feiscre,
nemtighef* saor.

Swift movement of quick-gravifgon the surfacé§ consolidating without
estimating without warping, [these] confegmedstatus to a wright.

The prose story in 2114.5-24 is written in Middtesh. This is edited in Best
(1911) and translated in Dillon (1932, 54-55).

91. 2114.25-38; 2223.28-33

Bretha Nemed Toisech

The canonical text 2223.28-33, which appears irciian on the importance
of giving proper sureties, laments an Oengus. Bhit was taken intcSanas

Cormaig cf. CormY 971 (Meyer 1912, 82). The beginningdea

A Oengus fo aiblib imuis a richt roloiscceth a leathrfimib ninilf’, i mp
tire tuind go himbath a mesuib micaehrach Fobricc.

O Oengus, under the flames ioibas[is] his form, his half was burned
under a cloud of venom, no greater is the surfétleeoland (?) as far as the
sea in the judgments of the son of Fiachru Fobrecc.

The prose narrative 2114.25-38 then explains whygOse the king was half-
punished after death, and how it was found oututinambasthat the reason was

his indiscriminate acceptance of perishable pledges edited and translated as

24 Readingnemthigidir
% Literally ‘swift-point’, probably a synecdoche meag ‘swift-engraving’ (Dillon 1932, 54 n.4).
The word is a preposed genitive, also Skes.l. 1.30:plectasgl. lamrinda ro lizathrinda, which,
contrary to the explanation giveniL (s.v. L 228.8-9), does not seem to denote a specif
design rather than a general pattern. Also see €&28:foscerd iarom imonsech fo cossmailess
luathrinde (Meyer 1912, 27), translated by Paul Russell dsrlimg spirals’ (Russell 2008b, 33).
For a discussion on the meaning of this word sess@&Ul(1995, 201-204).
%6 Readingfor aigthib.
" Readingfo neme nimlaccording to CormY 971 and O’Dav 1284.
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item VI in Dillon (1932). In the prose narrativéet lineage of this Oengus is
given as ‘son of Fiachra Fobrecc, or Oengus sohilidf Glass, a son of Bresal

Brec son of Fiachrae Fobrecc, and king of Irelake he is the thirtieth king (or
one of the thirty kings) of the Leinster-men whagred over Ireland.’ (Dillon

1932, 55). As Dillon pointed out, this Oengus isvhere to be found in the
genealogies. There seems to be good ground, mar¢ovtem that this Oengus
is entirely fictitious, since confusion is showntie first two patronyms given of
him: in the genealogies, the lineage runs: Bresat® son of Fiachra Fobrecc,

son of Ailill Glas (M. A. O'Brien 1962, 101, 335).

92. 2114.39-2115.14; 2229.5-10; 1532.1-17

Bretha Nemed Toisech

The canonical text 2229.5-10 begins thus:

Mo Nere Neallgnaith, damba brithem, nberu m tuidcis tuidme for toiced
tzargabha tochmarc Coitriberan coadil...

O my Neire Accustomed to Proclaiming, if you shmdla judge, you should
not deliver, you should not come to [the judgmefjttbe union upon a
sinful seeking (?), the wooing of Coitribe Long éBeloved...

The text then continues to tell the story of thelgaonsensual rape of Taidell,
the daughter of &li of Conchobar, by a jester of Conchobar named @etre
and the decision thereupon by Sencha. It is writterthe typical elevated
language oBretha NemedThe prose narrative in two copies, 2114.39-2145.1
and 1532.1-17, provides us with a fuller accounthef cause and content of this
judgment. A quotation in the prose narratileert baetan brig ba siar barrinde
however, does not belong to the canonical textidensd here. 2114.39-2115.14

has been treated as item VIl in Dillon (1932).

94



93. 2115.15-37; 2229.38-2230.1, 2232.17-32; 12921,21560.32-1561.13

Bretha Nemed Toisech

L. Breatnach (2005a, 189) has pointed out thab7. af British Library MS
Nero A7 is misplaced and should originally follonl63 and precede the present
f. 154. There is ample evidence from [109] thas tis the case (see below).
Therefore 2229.38-2230.1 and 2232.17-32 form airwootis text. The topic and
the persons mentioned there indicate that thieastéxt referred to in the prose
narrative of 2115.15-37, edited and translatedtas iVIIl in Dillon (1932).
1560.32-1561.13 is a copy of the same prose neerat?98.12-21 is a glossed
copy of the canonical text after 2232.24.

The prose narrative tells how Indua son of Trugag@éd for his share of kin-
property from his deceased father’s head of kindiéa latter denied his claim
on the ground that Indua had been living with histher so that there was no
proof for his kin status, and the only guarantoswat qualified since he was an
exile. The case then was referred to Sencha wiedl iinl favour of Indua on the
condition that he could produce thirty oath-helpdfer the legal institutions

concerning recognition of kin status see Ni Chdii2011).

94. 2115.38-2116.27; 2232.33-37, 2230.1-5; 129828-

Bretha Nemed Toisech

For the same reason stated in the previous iteargahonical text in 2232.33-
37 and 2230.1-5 are consecutive text wrongly ségariam binding. There is a
glossed copy of 2230.1-5 in 1298.28-34. It considta legal pronouncement
which declares that a son born from a lecherous amoshould not be accepted

into the kin. Two proverbial metaphors are usedhis text and two narratives
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respectively have been supplied to explicate tbeest behind them. The prose
narrative 2115.38-2116.27 works on the prov@BGAILLE FEDA | FEILM
NARGID ‘a wooden stake in a silver fence’, telling a gtof Finn and his fool
Lomna. The proverb was used by Lomna to revealitm Ehat his wife has
betrayed him. The story is also found in CormY 10d8h somewhat older
language, under the entoyc tréith (Meyer 1912, 87-88), which obviously cites
from Bretha Nemed Toisecl2115.38-2116.27 has been treated as item IX in
Dillon (1932).

95. 2116.28-32; 2223.34-35

Bretha Nemed Toisech

The canonical text 2223.34-35, to which the proagative of 2116.28-32
(edited and translated as item X of Dillon (1932)jves as a gloss, belongs also
to the section which emphasises the consequenaecepting unlawful pledges
and includes [91] above. It lista cochall Clothrand'the cloak of Clothru’ as
one of the things that are not to be given as dgale2116.28-32 then explains
this cloak as one of the three treasures foundibiy, kvhich fits the account in
the poemA Ri richid, réidig danmby Gilla in Chomded htua Cormaic, §25-27,

where it is calledochlan CrothrainndMeyer 1910a, 50).

96. 2116.33-41; 2223.35-37

Bretha Nemed Toisech

Following [95], the canonical text of 2223.35-37tlwigloss states that the
Brecc BrasSpeckled and Defiant (?)’ of Mac Con is not todieen as a pledge,
presumably because of its great value and unigeefidge prose narrative in

2116.33-41 (Item Xl of Dillon (1932)) deplores thttere are many tales here,
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but it is a pity that they are not known’, and ddses the clasp of Mac Con.
Later in the same passage of the canonical text,ndare items are mentioned
which apparently bear some background stories. i®©h@acht na Morighna
‘the cooking pot of Morrigan’ (see [51] for furthdescription of this object), the
other fi[d]chell Crimthuin Niad Nar ‘the fidchell of Crimthann Nia Nair’
(2223.38-39). We know fortunately more about théetaobject. It is a golden
fidchell game that is said to be brought along with otmeadures from the
Otherworld by Crimthann. It is also the best treagaund by Finn as reported in
the poenRi richid, réidig dam823 (Meyer 1910a, 50). That both the poem and
the law text enumerate thigdchell and the cloak in [95] suggests a probable
textual relationship. The adventure from which Ghamnn acquired this item is
well known in early Irish literature (for a genemarvey of which see Borsje

(2012, 164-191)).

97. 2117.1-8; 2230.5; 1379.2-14; 1561.14-19.

Bretha Nemed Toisech

The second metaphor used in the canonical tex280.5 (cf. [94] above)
warns against the mixture of children born out a&ivful union and children
begottenla anfine ‘by [a woman] not from the kin’. Two narratives atigen
employed to account for the two explanations of gheaselS FRAOCH FOR
BUALENN LUIGHNE MAC LA ANFINE2117.1-8 is the first narrative,
explainingFRAOCH FOR B/ALENN LUIGHNEas a natural phenomenon in a
place called Ualand, that only heather and no diberers grew on the place,
just as the children born into free and unfree sdasshould not be mixed.
1379.2-14 is part of Digest B52 which remarks ois gphrase and narrative.
1561.14-19 is a copy of the text of 2117.1-8. These narratives in [97] and [98]

together are treated as item XII in Dillon (1932).
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98. 2117.9-22; 2230.5; 1298.35-36

Bretha Nemed Toisech

The prose narrative in 2117.9-22 also interprets ghoverb in 2230.5. It
offers an alternative interpretation of the sersé&draoch of blood on Luigne’s
Ualand, and tells a story which is set against the baggdof the synthetic
history of Ireland. This relates that the sons df dgued over a piece of rare
cloth that they found during their voyage to Irelaand Amairgen adjudged it to
belong to Luigne who first got hold of it. As saithe fraoch here may be a
metaphorical use of the sense ‘heather’, @land (or, as a glossator noted in
the margin, recbizalenn) remains unaccounted for in the narrative. It seem
probable that this narrative has little link witietproverb. 1298.35-36 is a terse

summary of this narrative.

99*. 2118.9-12; 1121.30-31

Bretha Nemed Dédenach

The narrative in 2218.9-12, which is part of arddieocard of Old Irish texts
and glosses, is referring to the canonical textld21.30-31. The section
concerned here deals with the compensation dueonteene who has been
improperly praised with a metraiéte which is lower than what his grade is
worth. The narrative here, relating the compengadithairne paid to the leaders

of Luigne?®is used as an example. 2118.9-12 is translatagpendix 1.

% Compare the personal name Luigne in the previaustive. In the_ebor Gabéala Luigne is
said to be brother to Muimne and Laigne, the tloafeghom took joint kingship of Ireland. The
other two names are clearly eponymsKorMumanandLaigin, and Luigne is most probably
created from a tribal name Luigni who had an imgatrexistence in Connacht and the midlands
as fighting men for the Ui Néill and the Connadff®al. Byrne 1987, 69). John Kelleher suggests
that Luigne denotes the line of ancient Dal Cuind thus reflects a tripartite division of Ireland
in prehistory (Kelleher 1968, 146). The Luigni anentioned in [94] as well as in a number of
Finn Cycle stories as the enemy of Firfies.
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100*. 2127.6-18

Miscellaneous

This curious short passage which attributes tret fudgment ever passed in
Ireland to Amairgen GIngel (he Bright Knee) appears in a section of TCD MS
1336 which teems with legal narratives. It has bedited by Roland Smith
(1931) without translation. The story is mentionedLebor Gabala Erenn
though there it is not referred to as the firstgunent. Part of the text is also
found inLebor Gabala(Macalister 1942, 5:118). It explicates an orifgggend
about legal activity, but in its present manuscegphtext this passage is not
affiliated with law tracts. In the manuscript itpseceded by the anecdote which
mentions the same story as reported in [45], arsdfdllowed by [101]. | provide

a translation of the text, except for the difficdscadpart, in Appendix 1.

101. 2127.19-2128.17

Miscellaneous

The popular tale of Cu Chulainn killing his onlynsmm negligence emerges
again in this text, and what is more, the jurist hdded a legal episode to the tale:
this mentions the trial of Cu Chulainn and the i&rcand gives a detailed legal
analysis of the judgment. The verdict is very muigchline with the opinion
presented in [16] and [73], two other instancesre/hhbis story is used; it even
shares a passage with [73]. However, this text doeseem to be affiliated with
any law tract.

The language of the text is Middle Irish. It hagmedited and translated by
O’Keeffe (1904). An earlier version of this taksided Oenfir Aifecan be found

in Meyer (1904c), and for a discussion of the déwmof [101] from the Old
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Irish story see O hUiginn (1996, 228-229).

102*. 2128.18-25; 114.19-20, 22-23; 893.15-16
SM 31Bretha Cairdi

Next in the collection of legal narratives in TCDEML.336 is a piece probably
from the tracBretha Cairdi It may serve as an introductory narrative totthet.
According to L. Breatnach (2005a, 88), the texbbef2128.18 in the manuscript
is omitted fromCIH but forms part of the narrative; and 114.19-20;232
correspond to some of its words. 893.15-16 doesfowh a self-standing
narrative but is obviously referring to the nawathere. The omitted passage has
been edited, but not translated, by L. Breatnad0%a, 465). The killing of
Cormac Cond Loinges and the violation of Ilgigssaare mentioned, which
probably derive from an early versionBfuiden Da ChocgToner 2007).

| translate the whole text including the passage.iBreatnach (2005a, 465)
and 2128.18-25 in Appendix 1.

103. 2128.34-2129.5

Miscellaneous

2128.34-2129.5, according to Corthals (1995), was é&dited and translated
the passage, is ‘a retelling of the prose intradacto thelmmathchor [nAilella
7 Airt] in Middle Irish, followed by the first few words tifieretoirics...It seems
as if the prose part of thHmmathchorhad been adapted for the use in a collection
of Dindsenchas whence the present note might then have been.tqdkmorthals

1995, 98).

104*. 2145.8-14
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Fothae Mor

This passage follows a discussion of the four typestaw (natural, letter,
prophets, New Testament) in the commentaryFtathae Moér It raises an
anonymous case of a hospitaller from Ulaid beintediin mistake for a
hospitaller from Connacht, and discusses the legasequences under different

circumstances. It is translated in Appendix 1.

105. 2192.1-7

Gubretha Caratniad

The prose introduction tGubretha Caratniadkexplains the epithdaescthaiof
Caratnia, and how he became a consultant in leg#tlers to Conn. It is edited
and translated into German by Thurneysen (1925,),3@6d has been
subsequently translated into English in the disonssof Gerriets (1988, 32) and

Stacey (2002).

106. 2196.10-11.

Gubretha Caratniad

This text appears in the form of an Old Irish glé@san obscure passage in
Gubretha Caratniad but it seems to bear little connection with tHesged
passage and is probably a citation from anotherI@dt tract, as are many of
other glosses in this copy of the téXThurneysen (1925, 336-338) has edited

and translated this text in German, here | offeEaglish translation:

Cair, cia ri cétaescomrad colainnéric i nEre? Ninsa. Fergus Lethderg

#e.9.CIH 2199.8-10 is cited frorBretha Nemed Toise¢h2143.18 ff.) (L. Breatnach 2006, 71-
72).
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docer i Cath Bo Galgne.

‘A question: who is the king that was first compatiesl with body-fine in
Ireland? Not difficult. Fergus the Red-Side whd fal the battle of the
cow of Cooley.’

As Thurneysen has pointed out, no Fergus with ththet Lethdergever
shows up in any recension ®&in B6 Culailnge(Thurneysen 1925, 338), nor
indeed in any of the Ulster Cycle tales. His narkeda known best from some
Middle Irish poems and thieebor Gabalatradition, as a son of Nemed, one of
the early settlers of Ireland before the sons dfavid subsequently the ancestor
of the Britons through his son Britan Mael (Madais1937, 3:140, 148).
Thurneysen suspects this to be an individual miststdnding or an arbitrary

invention.

107*. 2217.36-2218.3

Bretha Nemed Toisech

This text belongs to a section of the canonicalttod Bretha Nemed Toisech
which deals with the owner’s liability to injury esed by possessed items, and
immediately follows the canonical text of [88] ihet manuscript. It seems to
include a judgment given on account of the killmfigAdabur mac Delbaith. In
Sanas Cormaicpart of the text is cited and noted as the judgndelivered by
Sencha or Fachtna, cf. CormY 648 and 877 (MeyeR 193, 74) and the passage
in Thurneysen (1936b, 206). The first part of teist has been normalised and
translated by Liam Breatnach, and offered to mgensonal communication,
which | copy in Appendix 1; that is followed by nmprmalisation of the latter
half from this manuscript, for which | have alsonsalted copies ofSanas
Cormaic. This latter part, apart from the first line, iswdranslated by Liam

Breatnach (2014, 15).

102



108. 2224.29-2225.6

Bretha Nemed Toisech

This section of the canonicBretha Nemed Toiseatiscusses the protection
due to thenemedpoets and the pledges provided to ensure theitysafbe
language is difficult. The text alludes imdeghuil co nind Athairne arm
‘protection with the end of Athairne’s weapon (8hd how ‘Sencha advised the
protection of the poets against the crime of pluimgé It then turns to a
statement, of which the first letter(s) is unfortely unclearRe dan(?) na
mBretha Neme and so sis goleg of Bretha Nemed here below at this point’.
An evocation of the illustrious jurists ensues, luding ‘Sencha, Fachtna,
Ferchertne father of Athairne, Amairgen of splendidgments, Tadg Tendal of
the Ulaid, Dubthach fromdg, rec. macc®?) Lugair with the judgments of
Conchobar’.

2224.32-34 has been normalised and translatedBndatnach (2004, 29).

109. 2230.1-2; 2232.33-37

Bretha Nemed Toisech

As L. Breatnach (2005a, 189) points out, these passages also occur in
Scéla Meauluim 86 (O Daly 1975, 76—77). They present a questised to
Lugaid Loigde father of Mac Con over the issue @ivla woman can establish
her son’s paternity and her son’s rights to hig fiather’s property, when a very
difficult case was brought from Leth Cuinn to Musrstvhere he was then the
king, and Lugaid’s judgment.

Between folio 153 and 154 of the British Library M&ro A7 there is a
lacuna (O’Grady 1992, 145). It is reflected@H 2230.1, where the previous

section breaks off incomplete with folio 153 whitdio 154, which contains the
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passage in question here, starts with the vimirda Judging from the evidence
afforded by Scéla Meauluim 86 (as geth nach claind cummascfa fri
foentrecha folmp (O Daly 1975, 76) and’Dav 851 (1498.38fri faontaca
folma), folmais in fact the last word of a sentence. The fttiat precedes fol.
154 was misplaced at the end of the manuscript, iobviL57. This is proven by
the context (discussion of the same topic) ancetigeof fol. 157 which stops at
the word foentaca immediately beforefolma (L. Breatnach 2005a, 189).
Therefore 2232.33-37 and 2230.1-2 are just arbitraeparated parts of a
continuous text.

Scéla Meauluim 86 is at several points corrupted and thus infetm
2232.33-37, e.gmorbe, dlomthairsind foentrechain the former vsi norba,
dlomtuir[;] isi, andfoentaca(for féentacha in the latter.

The text of 2232.33-37 (but not including 2230.1h&s been restored and
extensively discussed in the notesScéla Meauluim 86 (O Daly 1975, 132-
134). The translation is given in O Daly (1975,.77)

110. 2251.3-4

Miscellaneous

The passage to which 2251.3-4 belongs begins withnament:A MBERDA
ACHTRAND tar muir is des ‘What the foreigners take across the sea, it is
immune from claims’, and the foreigner shall makerequest to thées selba
‘people of property’, namely the native residemst theaes selbaeceive asét
as the price to take care of the foreigner, espgdies legal concerns. The gloss

continues:

1. aran trichatmad rann as d’fer bonadh, amail tucad a cloidhedo
Conall.
i.e. because the thirtieth of share is for the awag his sword was given to
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Conall.

| have no knowledge of the underlying incident here

111. 2295.7
SM 33Bretha Craéilige

In 832 ofBretha Croilige the canonical tract lists twelve sorts of womdrow
are not entitled to sick-maintenance, one of whecrechtaid ill, ‘a ruler of
hostage’. The glossator then explained thiugiabus @alla, .i. amal rolh Meadb
Crizacan'i.e one who takes hostages, such as Medb of Cairaslas’. No doubt
this refers to the famous character of the Ulstgel€; but it is uncertain which
story the glossator had in mind when he remarkattedb took hostages. The

text has been edited and translated by Binchy (188827).

112. 2302.4-6; 1483.24
SM 33Bretha Croéilige

The canonical text in 857 d&retha Croiligestates that ‘for there is a dispute
in Irish law as to which is more proper, whethemgnaexual unions or a single
one: for the chosen [people] of God lived in plityalof unions’, and the
glossator then cited examples from the Old Testansech as those of Solomon,
David and Jacob, to prove that it is acceptablé&tn for people to live in
polygamy.

The text has been edited and translated by Bint®$g, 44-47).
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Chapter 3: An overview of the narratives in early fish

law texts

3.1. Introduction

How are the legal narratives presented in Chaptdisibuted across the
legal corpus? What are the functions of these tiaesain their specific contexts?
This chapter seeks to answer these two questisoagh a general typological

investigation of the materiafS.

3.2. Distribution of the narratives

3.2.1.

We can start with the question of where the nareatare found. Much of the
Irish legal corpus has been divided into individaedcts, which provide a
convenient descriptive label for the statisticst Gfuthe 112 narratives collected
in Chapter 2, 38 are affiliated with the compilati®enchas M4r* 34 with the
two Bretha Nemedracts; 5 with the lengthy traddretha Etgid 3 with the
fragmentarily preserve@ain Fuithirbe.** What | label ‘miscellaneous’, as stated
in Chapter 2, are those narratives which standealaich survive only in later
legal digests, or for which the context does ndficfor attribution to any tract;
these amount to 16 in total. Some of these ‘mianelbus’ narratives are written

in Old Irish and are seemingly citations from tlaanical layer of law tracts,

30 A similar but much simpler study has been cardetin Qiu (2013a). But the taxonomy and
numbers in each category there are inaccuraterangpaated in the present discussion.
31 One should notice that sometimes more than ooeéraploys the same narrative. In these
cases, the narrative is counted as affiliated édrdct where its original context is, not to other
tracts which imported this narrative from that trac
32 One item, [19], is attested in both tBenchas MaandCain Fuithirbe, though in both places it
is found in the layer of later commentaries.
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but due to the uneven preservation of early Iresgal text, it is impossible to
establish their origin.

The two Bretha Nemedracts, Bretha Nemed Toisecand Bretha Nemed
Dédenachoccupy about 57 pages @iH (L. Breatnach 2005a, 185, 189). Both
the beginning and the end of the latter are lost,ayfair guess based on the
citations from the lost parts would not assign toeny extra pages to Benchas
Mar, which is the largest single compilation in edrland and has attracted the
most glosses and commentary, consists of moreftigntracts and accounts for
many hundreds of pages @iH. It has a similar number of narrativesBeetha
Nemed Incomplete copies dretha Etgid on the other hand, take up about 200
pages in disarray (L. Breatnach 2005a, 10—-11)cbatain only five narratives. It
has to be kept in mind that many of the SM traatsige only in fragments, in
some cases only as titles, and that the beginri@yaiha Nemed Dédenadh
lost, rendering the distribution of the evidenceewsn and exact numbers
probably unattainable. Yet from what is preservied inot unfair to say, that
Bretha Nemedhas a strikingly higher concentration of narragiwe comparison
with other tracts or compilations. Pronouncememtd dialogues attributed to
legendary figures, which have been excluded froennidrrative lists in this study,

are also abundant Bretha Nemed

3.2.2.

Of the 38 narratives associated whnchas Matracts, eleven are from SM
2 Di Chethaiglicht AthgabalaéOn Four Paths of Distraint’; five from SM 12
Astud Chirt 7 DIigid'On Establishing of Right and Entitlement’; threerh SM
11 Din TechtugudOn the Legal Entry (Taking Possession)’; and féom the
Pseudo-historical Prologue to the SM. The numbenasfatives affiliated with
these four law tracts in tifgenchas Maadds up to 23, representing almost two-

thirds of the total number of narratives foundsienchas Mara compilation with
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47 or perhaps 48 tracts, with the later additiothef Pseudo-historical Prologue
(L. Breatnach 1996b; McLeod 2005). Again, consiagrinow much of SM has
not survived, or has survived only in a very fragtaey state, especially in the
last third of this tripartite compilation, the ddtare may not reflect the whole
picture. Nonetheless, among the better-preservedr&ds, the concentration of
narratives is evident. SM 2 and SM 11 are peculiaBenchas Marfor their
extensive use afbscadand rhymeless syllabic verse; and they seem te hav
closer interrelationship with one another than vether SM tracts, judging from
their similarity in structure, mutual referencestch other, and the fact that they
are frequently juxtaposed in general discussionh s1$ the Heptads (see 5.2.2).
The Pseudo-historical Prologue was intentionallypstaicted as a narrative
introduction not long afteBenchas Mamwas compiled; the main body of this
prologue consists of two independent narrativeg](find [18]), and two more
were appended to it in a later commentary ([19] 8@]). Three out of five
narratives found in SM 14 employ the same Patritégend as is presented by
[17] to expound the origin of its rules. The prefece for using narratives in
certain tracts, taken in conjunction with the dseestyles and the unsystematic
coverage of topics in individual tracts (Murray 20Q58 n. 8), might lead us to
speculate that the compilers collected pre-existiragtates from different
sources and maintained their original contentsautimaking any great effort to
collate or homogenise these materials. Yet in nytracts one finds the same
bias toward the Féni, a projection of the Ui Né#igemony (see 4.5.5), and a
deliberate cultivation of the Patrician legend whreflects an Armagh-centred
perspective: these factors suggest 8&tchas Mawas compiled and conceived
as a unitary whole (L. Breatnach 1996b, 38).

The distribution of narratives in the law tracts1dese conveyed more clearly

by the following charts:

108



Affiliation with law tracts

Cain
Fuithirbe,
3

Bretha

Etgid, 5

Affiliation with tracts within SM

3.2.3.

52 out of the 112 narratives that | have collectédat is, about half of the
narratives - are already attested in the canopa#l of the law tracts that were
composed in the Old Irish period. Most of theseeniardue course glossed and
commented upon by later jurists, and sometimes miet&led narrative accounts
are supplied to explain the obscure words or aldexy stories in the canonical

text. The remaining 60 narratives are found onlythe later strata of the law
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texts, either in glosses, in commentaries, or iscallaneous digests or thematic
tractates” To further break down the figures, 24 out of the rBarratives in
Bretha Nemedand 21 of the 38 narratives 8enchas M4rare found in the
canonical texts. These figures show that the graaif incorporating narratives
in legal texts is a constant feature of medievishldaw, from its first textual
attestation in the "7 century down to the early modern Irish period,hags

lasting as late as the production of some of theuseripts themselves.

3.3. Textual functions of the narratives

What are the functions that the narratives servbeir respective textual and
legal environments? One may presuanpgriori that, since they are found in the
legal corpus, the narratives were included forrtheggal significance, especially
to illustrate legal principles with prominent casemd the principles, as
established in such cases, are to be followedtar jadgments. Some scholars
therefore use the term ‘leading case’ or ‘precédentdescribe some of the
narratives (Stacey 2005, 73, and n. 45). RobineStaejects the latter term on
the grounds that calling these narratives ‘precesienputes a spurious authority
to the judgments which they contain, and wronglggasts their regulative
power in real life, whereas ‘leading case’ is aahle term for describing the
prominent disputes which ‘have been used to lendiaaf antiquity (and hence
authority) to practices that were in fact quite henprocess she calls ‘backward-
construction’ (ibid. 73). In other words, Stace\lidees that these narratives
derived from the legal principles, not the oppasiteey might exemplify the
relevant principles, but they themselves did ngborany authority in courts
since they were rejected as fictitious by medigrigh jurists. While her remark

on the ‘backward-construction’ of the narrativeesasnay be accurate, Stacey’s

% The Middle Irish tract labelled ‘The distributiafi cré anddibad, which contains [32], may
have originated as a commentary on another Old trixt, see Chapter 2.
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use of ‘leading case’ still involves unnecessarynfasion with the term’s
meaning in modern legal usage. It is also incorteategard all the narratives
found inCIH as involving legal disputes, as we shall see figsttlet us focus on
Stacey’s theory about the functions of those niaestwhich appear to report a
case settled by prominent jurists. Are they redégpding cases’ that weneot
guoted by early Irish lawyers in court to guide jinggment?

In modern Common Law jurisdictions, a ‘leading c¢asedefined as ‘an
important judicial decision that is frequently reded as having settled or
determined the law upon all points involved in swcimtroversies and thereby
serves as a guide for subsequent decisions’ (Thoi@ste 2004, s.Meading
casg. A leading case, therefore, refers to an incideiich has been judicially
supervised and has settled a certain legal prohisoglly by the highest judicial
authority available, and which should have a bigdn guiding effect on similar
cases (Qiu 2013a, 112-113). A precedent refera tmurt decision that is cited
as an example or analogy to resolve similar questiof law in later cases’
(Thomson/Gale 2004, s.precedent There are different emphases in the two
terms, ‘leading case’ on its importance, and ‘pdecd’ on similarity between
past and present, but in the Common Law systenysaiieepractically synonyms.
There is no solid basis for Stacey’s preferenceaféerm on the grounds of a
supposed presence or absence of binding force.

Indeed, the assumed lack of exemplary or guidifecebn the part of a legal
narrative is itself questionable. Stacey argues ‘ftjpere was no sense in early
Irish society that a legal precedent, once estaddis ought to be followed in
every case’, for ‘[t]he Irish conviction that a pen’s status and behaviour could
and indeedshould* have an impact on the legal rights that personlavenjoy
made a system based on precedent not only impedsilil undesirable’, ‘[i]n

fact, ...refusal of the lawbooks to cite decisionsdmaby actual human

% Emphasis in the original.
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judges...itself constitutes an explicit rejectiontbé notion of precedent in any
real judicial sense’ (Stacey 2005, 73). These aggug) in my opinion, are quite
problematic.

Firstly, we should distinguish between the textiuadction of the narrative
cases in the lawbooks, and their curial functiorewlguoted by lawyers to
vindicate their stances in cases. We can talk abloeitformer with relative
confidence, and in fact that is the main task @f fillowing sections. But the
latter, because of the scant survival of mediewalrtcrecords in Ireland (see
1.4.3), is largely unknown to us, so that in a fpast sense, Stacey’s denial that
legal precedents were followed in subsequent juddsni@ early Irish society is
at best arargumentum ex silenti@atterson 1989, 48—49).

Secondly, absolute equity in status and rightsegen realised in any legal
system; and case law systems pass judgment acgotdirthe analogy, not
identity, between precedents (or leading cases)tladase at hand. Early Irish
jurists were actually not unfamiliar with the methof proportionate analogy in
distributing rights and duties to different sogahdes (Patterson 1985). Also, no
case law system would be so unrealistically rigidadictate that a precedent is
to be followed in every similar case: times chareyg] nomoiof societies too
(see 1.2.3); synchronic situations as well as d@ath developments are surely
to be taken into consideration by judges. A legatpdent, if such ever existed in
early Ireland, could indeed serve as guidance guallgrinciple for cases
concerning persons of different status under diffecircumstances.

We should also not confuse the historicity or othse of a narrative case
with the possible legally binding effect it mighawe. Modern legal writing
generally confines narrative of incidents to thgepinhole of cases: these are
either reports of real-life happenings, some of avhhave been judicially
supervised and may become leading cases; or edseoarpletely fictitious case

studies, which have no binding effect in court. STHinary opposition of
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narrative/case vs. non-narrative/law (code) tege (3.1), may have led Stacey
firstly to consider all narratives to be cases $aipentary to law texts, and then
to deny their binding effect because they are htstly unverifiable. This
opposition may not apply to medieval Irish law, le»er. The question of the
motivation behind the almost exclusive employmeniegendary (if not totally
fictitious) but traditional figures in the narragivcases is a highly complicated
one, and is perhaps the key to understanding tt@ewshenomenon of writing
narrative in early Irish law. The deliberate plaestnof almost all narratives in
(pseudo-) historical settings is a strategy, iroedance with Irish historiography,
to contextualise the law texts in a traditional gadadigmatic past as well as to
(re-)construct the past in light of the presentrrilaves serve to accommodate
the law into the learned tradition, and the lawnggahem authority in practice,
even if they are not directly reporting a past qiali decision but rather
recounting the circumstances of the making of lavksp or providing an
example of how a word was used. In this sensehallnarratives in the legal
corpus, not merely the judgment stories, shouldrbeated as a group. These
arguments will receive fuller development in ChagieFor the moment, we can
at least suspend the modern assumption that, ar twcbe accepted in a court as
legally binding, a narrative account must loyalgpttt factual events.

However, there is a third consideration that theatewes may acquire their
binding effect not as precedents or leading cdsasas part of the ancient law
text itself. A valuable piece of late medieval gies (CIH 2204.1-2208.19),
which was (or was supposed to have been) readoit tf judges, offers an
instance of how narratives from early legal texteravcited by lawyers in the
court (see 1.5.3). The text is found on a singl®fim a box of miscellaneous
items categorised as TCD MS 13@m H 2.12, no. 8iii (Abbott and Gwynn
1921, 86; L. Breatnach 2005a, 8), and it is aceplsabnd probably breaks off

incomplete as well. Binchy has summarised the eardéwhat can be gleaned
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from the text in his examination of the institutiohdistraint athgabd) in early
Irish law. It seems to have been produced by thea@ate for a certain Mac
Mathgamain against a Brian who had mustered a bpexetrated into Mac
Mathgamain’s property and carried out raid and raisorevenge for an earlier
grievance. Brian, however, pleaded not guilty oa grounds that his action
constituted the legal remedy of distraint. The tgiktes Mac Mathgamain’s
advocate’s grandiloquent retort, denying the lewaity of Brian’s action (Binchy
1973, 67-70). He cites extensively from ancient kexts and wove them
together with his comments and glosses, makingokeading an erudite if not
extravagant oration.

In CIH 2205.26-28 the advocate makes his point to thegsidg

7 cuirim-si cucaib, a brithemna, cidamdo daine 7 d'innilib 6 néntar
fogail, gurab dles dont trisi ndentar rat uili mana f...iadib dairithe
fogluighus ris.

‘And | put [this] to you, o judges, though it wadaage number of people
and cattle by whom the raid was done, all of thgmnbom it was done
shall be forfeit if not...(several words missing)particular who committed
the trespass against it.’

He then cites@IH 2205.28-40) a passage from the Digest (A2=C12=D40,

CIH 1140.16-27 etc.):

mar ader: aiza Cuinn, 7 fer rogonar&dh sochaide,a tuill [for] *° slag fia
ndentar, no asa c¢thor [a ndentar] mana frirfastar-sidh dia cobair. dia
caomtiasat laoch@ar nechta escomna, dador gac kim lanfrach manabat
cu[ir] aoeneirce; 7 mar ader senchus: masailsocaocha(d), is a suidiudh
aile cocrann forsin lestrai uili, cidbe lestar diait dib arteit a fach, ar
ist .c.na breth insin cetarugad for Congal Caoch caathbeich, bachir
Temrac cona tabert asa [fleatheamhn]eas; d[o]bertia forsan fer badar
beich. Nochasi breth innso bretha la Ulta @irte imbe, ar is do suidiudh
[ar]t et sochaide a cin naonfir 7ad forfzachtadar uili la Feniu, amal mart
foragar la conu no mucca no cethrai, no fer gonuucht sbigh, nochni

% The illegible words in the manuscript that are teoi fromCIH 2205.28-40 are restored
between square brackets accordinGtd 1140.16-27.
114



laimter urtac [na fortachf® for nech sunnradach dib, doranar in fer
uaithibh uilib no dorochradar uili a ntki .i. conach des a marbad iter
daine 7 [indile no] gu tairge dliged.

As it says: o grandson of Conn, if a man be killethe presence of many,
what penalty does it incur upon the host in thes@nee of whom it is done,
or under the protection of whom it is done, unlgssas delayed through
his help, and if the warriors connive [it] afterpore slaughters, the full fine
deserves on each hand if there be no rightfulnéssngle compensation;
and as the&Senchas [Mar]says®’ if it be an eye which it has blinded, it is
then that it (the injury) requires the casting otsl on all the hives;
whichever of the hives it falls upon is forfeit fibs (the bee’s) offence. For
this is the first judgment which was passed on @btite One-eyed, whom
bees blinded in one eye. And he was king of Tatd fthis] put him from
his kingship, he charged the man who owned the Wébsits offence and
this is the judgment which was passed by the Udaid the Féni about it,
for it is in this case in Irish law that a multieuds liable for the offence of
one, [an offence] which they have not all committasl when a carcass is
found among dogs or pigs or cattle, or a man whdalled in the midst of a
great crowd, and no one ventures a vicarious aatla oath] fixing guilt
on anyone of them in particular. Compensation lfier man is paid by them
all, or they have all become forfeit, i.e. it isedrto kill them whether
humans or animals until they concede justice.

A few textual remarks can be made at this poine fitst part of this speech,
though addressing the ‘grandson of Conn’, i.e. Garrna Cuinn, does not
contain a narrative as defined in 1.4.3. It is mofea pronouncement of the
relevant rules, and there is no late feature itaitguage. The content aftenar
ader senchugs an almost verbatim citation from the canonipalt of SM 21
BechbrethdBee-judgments’, 830-35, which forms a self-conégirthematic unit
in SM 21 and is edited by Kelly and Charles-Edwgi83, 68-73). However,
there are some points where the digests and tlagliptg jointly disagree (often
giving an inferior reading) with the canonical teat attested in the only
complete copy of the tractC{H 449.20-32). These are listed in Kelly and
Charles-Edwards (1983, 11). Although it is diffictd establish the relationship

% This phrase was omitted from the pleadin€Ihl 2205.37.
3" The translation hereafter is from Kelly and Chsufielwards (1983, 69—73).
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between the digests and the pleading text, therenes omission from the
canonical textrfa fortaclh) in the pleading but not in the digests; and {hecsic
nature of the pleading text as against the morergérthematic nature of the
digests lends weight to the supposition that tleagiihg text derived its materials
from the digests, which in turn reflect a latersien of the canonical text (also
see L. Breatnach 2005a, 337). This later versigmifgcantly, omits the phrase
im chinta bechwith regard to offences of bees’, therefore magkinpossible to
generalise the principle to all occasions of jafiénce.

The elaboration of rules is evidently intendedrteriminate all participants in
the raid, as it was impossible to identify the jgattr (d’airithe) perpetrator of
each individual offence. Early Irish law readilyopided a solution for this kind
of situation: as the advocate (and the compilgdhefdigests) points out, the rule
exists in theSenchas MarA narrative is employed in the canonical texi6{)2
recounting the first judgment concerning an offebgea multitude; and although
the original case concerned the injury to a kingbkegs, its principle has been
intentionally abstracted (through the omissionnofchinta bechand applied by
analogy to the onslaught wrought by Brian and hllbfers® To this extent it
can surely be regarded as a ‘leading case’ or goieat’. However, the judgment
and the incident that occasioned it are not knonah r@ferred to, as in modern
courts, in an abstract and indexed form, somethikg ** Congal Rex vs.
Honeybee$630 CE]. Rather, the case is referred to by cifnogn the canonical
law texten blog which means that the binding force of the nareatiepends on
its being an integral part of the ancient legalatarrather than a self-standing
happening which embodies certain legal points. ldeee not only is the story

of Congal (d. 637) being blinded by a bee in ore l@gtorically unverifiable, but

3 |n this respect, at least, it hardly justifies @& Mac Niocaill's claim, when he remarked on
two other similar and coeval documents, that threy@haracterised by the general irrelevance to
the matter at issue of the brocards bandied styfadmut...it is difficult to evade the conclusion
that relevance of quotation was something the glestlimbled into more or less by accident’
(Mac Niocaill 1967, 304—305). For a rebuttal of Mdiocaill’s view see Ni Dhonnchadha (1989,
161-162).
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it is also unlikely, as pointed out by Kelly and &les-Edwards, that such an
injury could ever be inflicted (Kelly and Charleshigards 1983, 121-122). In
this sense, early Irish law is not a case law systnd we should avoid using
‘leading case’ or ‘precedent’ to describe the rtarea that contain verdicts on
cases, especially for those that do not reportmetgs or even lawsuits at all

(see 3.3.1 ff.).

We can illustrate the points made above by advgnicito another narrative

cited in this pleadingGIH 2207.37-42). The advocate appeals as follows:

Bidh anbur breith a breitheamna nac fuil do sochgant gabas athgadil
toxail da er-sin acht gan druim frizas do tabairt no a faghl ar anadh a
laim cintaigh.(CIH 2207.35-36)

‘Let it be in your judgment, o judges, that he &llve no benefit, who
performed a distraint of carrying-off according tb apart from not
providing a cowshed and not leaving them in thgistain the debtor’s
hand.’

He then goes on to cite a passage from SBi Zhethaiglicht Athgabalae
which contains a narrative of how Asal performestrdint on behalf of the king
of the Féni against Mug mac Nuadat, the surroghteeoking of Ulaid ([21]).
Again, he introduces the citation withar ader‘as it says’, but what he cites is
not exactly identical to any version of the trdwzittwe have today.

The passage starts as follows:

Teora ferba fra dosnacht Asal ar Mugh maaitdat .i. tora ferba, fra, no
teora barzar fir, roimaigestar no roimainestar Asal mac Cuirdinfiedha,
athach forrtha rg Teamrac, for Mug mac iddhat, aitheach forrtha
choirbre ng[n]athcoir.

‘Three milch cows that Asal drove away at the aifsMug mac Nuadat,
that is, three cows, [that are] milch; or three spaccording to the truth,
that Asal son of the warrior Conn, the substitutarcof the king of Tara,
drove or herdetl from Mug mac Nuadat, the substitute churl of Carp

% These are the late perfect 3 sg. deponent forspeotively oimm-aigand ofimmainid the
latter a new verb made froimme-aigs verbal noun.
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Gnathchor.’

This is a citation from the first sentence of tmact and its glosses, as
witnessed inCIH 352.26, 32-34. But the following explicationi, tri ba
rogabustar a nathgahl iman tr .uii. cumal; 7 toxal do-rad forrth&hat is, three
cows that he took in distraint concerning the lavatith severcumas, and it is
carrying-off that he performed on them’ are notrfdun the extant copies of the
tract. Then the advocate gives another citatiomfem earlier legal texfo bith
nirbu tairisi druim fri lras fo bth an choctha robi iter #ine 7 Ullta‘since a shed
[for cattle] was not fit because of the conflickat were between the Féni and
Ulaid’, from the Old Irish glosses to SM 2 @IH 883.29-3(" He proceeds to

argue, this time in his own words, that:

Cuirim-si anbur breith, a breitheamna, anatin nar ordaidh dliged do
galzil a nathgalail toxail im tr .uii. cumala d’ferann acht irba no g ba,
gur nor int anedlus crecha 7 loiscte 7 marbta daine 7 indili dandm a 1r,

7 athgalail toxail do tabairt mar ainm orrtha.

‘I submit [it] in your judgment, o judges, wherea® law only ordained the
taking of three cows or six cows as distraint afyiag-off concerning land
worth severcumak of area, it is a great ignorance to commit rajcamd
burning and killing of men and cattle in the laadd to give “distraint by
carrying-off” as a name for them.’

The advocate skilfully tailors early materials taitsthe contour of his
argument: he firstly points out the similarity beem the narrative case in an
early legal text and Brian’s action. In both cagesinvaders claim to be exacting
athgalil toxail tar crich imderg (CIH 2207.23) orathgabdil toxali]l iter
crichaib imdergaib(CIH 883.31) ‘a distraint by carrying-off across/ betwe
conflicting territories’; but then in a sharp tum his exposition the advocate

emphasises the key contrast, that in Asal's casea# a legitimate distraint

40 _.fo bith nibu tairisi do druim fri fas ann, ar nlamair fo bith in chocta bui iter Fénj
Ultai...
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concerning severcumab worth of land* and involving a modest amount of
property, only a few cows; whereas Brian commitieseries of horrible crimes
without a legitimate cause (or perhaps with a fusiiion that is deliberately
downplayed by the advocate at this point)! Thisedeat rhetorical piece shows
us the wisdom and art of the late medieval Iristykars at work. Meanwhile, it is
immediately evident that although early texts hagen carefully measured and
chosen, sometimes with extra explanations addekigblight a point (‘three
cows that he has taken in distraint concerningahd worth sevecumak’), the
primary form of reference continues to be dire¢aton from the early texts
themselves. This seems again to confirm that thieoaity of the narrative case
lies in its being part of the law text, not thatetounts an external event which
could be reported independently from the law tract word, the binding force

of the narratives resides in its textuality ratthem its factuality.

3.3.1.

In the following sections | will establish a cateigation of narratives
according to their textual functions in the lawttex

The first category | nameatcessusarratives’. These are narratives which
explicitly employ the grammaticalccessus ad auctoreshema (Flower 1916;
Quain 1945) to provide an introductory summaryhe making or compilation
of a lawbook, depicting the circumstances in whible law was made or
discovered, without explaining how specific rulaghe lawbook were judicially
established. There are six of these in my collectj@3], [14], [17], [35], [54]
and [75]*

The supplement of aaccessudbefore an authoritative text as an introduction

! Severcumas is the size of land that qualifies one a®eaire, the lowest grade of freeman,
according tcCrith Gablach(Binchy 1941, 4, I. 91; for support of Binchy's emdation of
manuscript reading see CIH 784.22 ); the actual isself is a problem which has been much
debated, and perhaps changes over time (Kelly 1555),
“2 A list of these narratives is also given in L. 8ireach (2005a, 355-360), but my calculation of
the numbers of narratives is different.
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is a salient feature in the mediegahmmaticatradition and can be traced to the
influence of Aelius Donatus, a late antique gramamarDonatus made extensive
use of Suetonius’s lost work, and incorporatettaof Vergil which precedes his
partly lost commentary to Vergil's works. Aaccessusor a materia or an
ingressusas it is called in different disciplines, was redgt since late antiquity
as a necessary preliminary before the studentsl czmil out in quest of a text’s
sententia the deeper, spiritual meaning (Minnis 1984, 13-Ikhis attitude
echoes the fundamental rolegrmmaticain the formation of a textual culture
in the Middle Ages, when aspiring students hacdéon first to correctly read the
letters and to understand the literal senktip) before any inquiry of
interpretation and appreciatioen@rratio, emendaticand iudicium) could be
undertaken (Irvine 1994, 4-5). There are severpkdyof accessusschema
during the Middle Ages, which have been convenyecidssified by R. W. Hunt
(1948). The single type that all the Irish law tsagdopt is what Hunt terms ‘type
A’ this normally consists of the four topics loicus tempus personaandcausa
scribendi This type is abbreviated from tkeptem circumstantiaef the classic
rhetoricians, especially in Boethiu®® differentiis topicigMinnis 1984, 224, n.
53), which includetempus, locus et persona, res, causa, qualitagdu3 and
facultas (materig (Hunt 1948, 126, n.1l). The schema itself was ubgd
continental theologians of thé"@nd #' century in their commentaries on the
Bible, but it was also extended to commentary terdry texts, for instance by
Remigius of Auxerre (Minnis 1984, 16-17), and wastainly adopted by the
Irish literati for grammatical, legal and other &g of text, probably through
acquaintance with the works of Boethius (Flower@)91 will argue in a later
chapter, that the adoption of the Latingtammaticawas in harmony with the
indigenoussenchas and that the two collaborated to form a traditmurt of
inherited materials.

The sixaccessusarratives which | have identified are consistariieginning
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the discourse with a synopsis organised accordirigd ‘type A’ schema, which
is rendered into Irish dscc, aimser, persandtucait a dénm&® The main body
of the narrative then comes after the synopsis.eSointhe topics may be omitted
in the scheme, e.gucait a dénma(or tucait scribind is omitted from the
prologue toCain Fuithirbe in [35] and the copy of [17] i€IH 874.35-38persa

is lacking in theAnfuigell version, and onlyocc andaimserare accounted for in
the Fothae Beccversion of [35] (unless this is due to the losstett in
transmission). Thesaccessusarratives differ from the continental models in
two aspects. Firstly, despite the immense influermfe Donatus (and
commentaries on Donatus) on the Irish grammatrealition (Poppe 2002), the
Irish accessuemploys the ‘type A’ schema rather than the ‘t¥§evhich was
canonised by Donatus and Servius (Irvine 1994, 123:--Hunt 1948, 126). The
Irish usage obccessuschema, therefore, may be attributed to the inttaeof
Boethius rather than to that of Donatus. BoethilEsinstitutione arithmetica
was certainly known to Irish computists in tH&c&ntury (O Néill 2005, 1, n. 1),
but the reception of his philosophical/dialectieairks, inter alia his translation
of Isagogeand also hidDe differentiis topicisseems to have occurred later in
Ireland, perhaps through Hiberno-Latin grammatieairks such as the'8
centuryAnonymus ad CuimnanufAmsler 1989, 211-212) or those of even later
commentators such as Sedulius Scottus, and thestaviernaculaaccessus
narrative we possess now (the Pseudo-historicabdre to the SM) dates only
to the late Old Irish period. Secondly, the Irisgdlaccessugocuses less on the
author than on the work itself. In the traditiohatin accessusthelocus tempus
andpersonaare all aspects of the author’s life, not of theky@nd thepersona
often takes the form of an elongateith of the writer. In the commentaries to
Vergil's poems, for instancdpcus and tempusalmost invariably refer to the

poet's hometown and era, rather than to the pladetimme of the making of the

“3The last category was sometimes referred tocat scribindor fath airicc, etc., see Flower
(1916, 150), and also in [17] (e@QIH 1650.1)
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tract.** The accessusnarratives found in Irish law tracts, however, bfte
explicitly state that théocusandtempus(locc andaimserin Irish) introduce the
background of the making of ‘the book’ (e.g. [18fkc don leabar-saCIH
1338.5). Moreover, the body of narrative which redathe process of the making
of the book is usually located under the categdryucait a dénmawhenever it

is present, rather than under that of gegsa This is in line with the general
trend of the usage daccessusarrative in other branches of the Irish textual
tradition, as noticed by Maire Herbert: ‘[0]f tl@rcumstantiaeset out in the
prefaces [of the hymns amra Coluim Cillein the Liber Hymnorunjy that of
causa scribendigenerally receives most elaboration. Thus the gregpry
material becomes largely narrative, rendering tloekes accessible not so much
by the association withuctoresas by association with memorable events in the
lives of saints or biblical personages’ (Herbe893,968-69).

The accessusarratives all serve as introductory prologuesrlatided to law
tracts, and none of them except for [17] can bedl&b earlier than the Middle
Irish period. Even in the case of [17], the Psehterical Prologue tohe SM
which was written in the OId Irish period, its sedary nature relative to the
compilation as a whole is evident from both itsgiaage (Carey 1994, 10) and its
content. Consequently one cannot easily give ctediheir claims of the time
and place of the tracts’ making. Two cases in elish law where we have
reason to believe that what the text says abowtts composition is historically
true is firstlyCéin Adomnainexternal sources confirm that it was enacte®in 6
at the Synod of Birr by Adomnan and other dignéarof Ireland and Scotland,
as is told in the canonical part 6f&in Adomnain(Ni Dhonnchadha 1982; O
Néill and Dumville 2003); and secondBain Fuithirbe ([35]). It is noteworthy
that both tracts have the title cin ‘formally promulgated law, edict’ together

with a attributive of personal or place name: umlithe scholar-compiled

**e.g. MS Monac. lat. 19475l{m Tegernseensis 1475, s. xii) cited in Quain (1¥43),
Suetonius’s and Donatusiéta Vergilii as summarized in Irvine (1994, 123).
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lawbooks, these record the decisions of assemibntidsr the direction of certain
initiators, and their binding force depended onatgyromulgation and support
from noble guarantors (Charles-Edwards 1999a, Qwever, in the later
transmission ofain Adomnainan unhistorical (at some points even fantastic)
legend was appended to the canonical text, nagrdtow women of Ireland
suffered in bondage throughout the five ages and Adomnan, urged by his
mother, set out to right this wrong and initiated synod at which th€ain was
promulgated?

It may further be noted that sometimes the prolegoedifferent tracts make
use of the samaccessusarrative. The time and place described in theogro
to Cain Fuithirbe in [34] have obviously been appropriated into pinelogues of
Anfuigell and Fothae BeccAs for the case oBretha Etgid Fothae Mdérand
Cérus lubailesharing a narrative of Cenn Faelad ([14]), theyy rali have
derived it from the famouaccessusn Auracept na nEcesather than from each

other. These narratives will be visited in 6.4.2.

3.3.2.

The next group are those aetiological narrativas eéplain the origin of legal
institutions. These amount to 33 in total:

[1], [3]. [6], [9], [10], [12], [20], [21], [22], B3], [24], [25], [26], [27], [28],
[30], [32], [33], [46], [47], [48], [49], [56], [6§ [75],° [77], [78], [81], [82], [83],
[105], [106], [108].

Whereas thaccessusarratives report the conditions under which thehe

law tract was compiled, and were attached to tiggnbéng of the tracts at a later

“5 On this later ‘prologue’ and its relationship witte historical status of women in Irish society
see Ni Dhonnchadha (2001).
“6[75] has two parts: the first part as recorde@lid 1338.5-1341.7 (British Library MS Egerton
88, ff.28a1-29d) is a Middle Irish commentary ie florm of araccessusarrative, whereas the
second partCIH 1589.1-48, is found on a manuscript fragment aartigily preserves the Old
Irish canonical text oMellbretha(O’Sullivan and O’Sullivan 1968), which tells ofcase
initiated by Fuaimnech, apparently that which femned to in the Middle Irish narratives. [75] is
thus counted in both categories of narratives.
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stage, the aetiological narratives focus more a@n dbtablishment of specific
rules or concepts concerning individual legal usitbns, and do not necessarily
appear at the beginning of the tracts. 20 out ef 3B entries, including the
possible case of [83], are actually found in theocacal part of the text and were
consequently written no later than the compilatminthe tracts. SM 2Di
Chethaiglicht Athgabdlae has a surprisingly high concentration of nine
aetiological narratives, accounting respectivelyite various types of distraint
with the waiting periodgnad of one day, two days or five days.

Some of these narratives do explain the origin thet or even of the legal
system as a whole. For instance, [28] outlines stay of St. Patrick’s
conversion of the Irish and the convergence of ‘taws’ (Carey 1990), which
covers the whole Irish law; though what exactly @&n Enechin [56] refers to
is not clear, it seems to be the name of a law.thMeoreover [105], which mainly
introduces the biographical background of Caratsiates that ‘any judgment
that was brought to Conn, Conn put it to him, amhi€inquired of him “What
judgment have you given?”(Gerriets 1988, 32), wilie implication that the
tract is a collection of dialogues between Conn @acdatnia. But these accounts
never use thaccessuscheme and therefore do not endow the tractsestipun
with the same authority and authenticity as anailgé study which that scheme
confers.

The most popular persona among aetiological naestis St. Patrick, who
features in 11 narratives as the founder of antutisin or as the reformer of the
whole early Irish legal system. It is said eithkatt he ‘has established’of
suidigestay a rule ([10], [12], [46], [83]), or that he hasrlbidden &ar-rogart; ro-
indarb) certain practices ([9], [20], [81]), or that hppaoved of and renewed
rules made previously by the Irishmen themselve8]([[32], [56], [75]). These
references to St. Patrick’s involvement with Iristw reflect a common core

legend as elaborated in the Pseudo-historical fuelm theSM ([17]); the three
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attitudes which St. Patrick adopted towards pretexg rules, namely to
expurgate those that conflicted with Christianity, sustain those in harmony
with the teaching of the Church as ‘the law of matithat] reached many things
which the law of scripture did not reach’(Carey 4998) and to furnish new
ones, are expressed as the major aspects of 8tkRatevision of Irish law in
[17] and [28]. In fact, Liam Breatnach regards [B4 modelled on [28] (L.
Breatnach 2011, 36, n. 126), and he argues thaprbstige accorded to St.
Patrick by narratives from various SM tracts intksathat the&Senchas Mawas
probably produced in Armagh during ‘a period chteased by the
aggrandisement of Armagh’, i.e. 660-680 (ibid, 4@}ther tracts outside the
umbrella of SM also cite St. Patrick as an autlosiho sanctified and renewed
the law ([56] from Bretha Nemed Dédenagghblessed it and remedied its
inadequacies ([75] fromMellbrethg, forbade certain violations ([81] from
Bretha Forloiscthepy and acknowledged the decision of the Gaels thkmas
([32] from ‘The distribution ofcr6 and dibad). In other words, though St.
Patrick is mentioned with a much higher frequentyyM tracts, and is credited
with the compilation of SM itself, other law traci$so recognise St. Patrick’s
constitutive role in accommodating native Irish ldaw Christian faith and
ecclesiastical institutions.

Many aetiological narratives stress that the intisleecounted were the ‘first’
of the kind that ever happened. There are many whpsesenting such ‘firsts’.
In [1], for instance, it is asked ‘whence was tlistoms ofrath-sureties in Irish
law established?’, and the person who first pradidach suretyship in Ireland
(is é-side ceta-tarat raith far cul dligid i nEff§ is introduced as the answer.
Besides the prefigeta-with a verb,cét or cétnaplus a noun are also employed.
e.g. [21]: Sen mac Aigi bertae cétbretha for athgabail co déithe boie la tri

cenéla sdera randsat in indsi-$8en mac Aigi delivered the first judgments on

*"Normalised from..IS EISIDE CIADORAT RAITH IAR CUL DLIGID A NEIRHH 63.7-8.
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distraint at a border assembly held by the three kindreds who shared this

48 127]: noch is si cétna cumal ceta-rogab bréin ina lainfita nErenn

island
‘and she is the first female-slave who first togkauquern in her hand among the
people of Ireland*®

But there are other types of aetiological attribntas well. InUraicecht na
Riar, for instance, thememeedstatus of some grades of poets is explained as

resulting from a satire made by Néide, with us¢hefcausal conjunctiores and

fo bith ([30]):

Ceist, cid ara n-eipertar nemid donaib gradaib-sedl? hansae, ar
nemchumscugud di ulc friu, fo bith na haire trichti do-rigni Néide do
Chaiar rig Connacht.

‘Why are the members of these grades caledneds? Not difficult;
because of the non-transference of wrong to thena eesult of the satire
with a spell which Néide made for Caiar, king ofn@acht’ (L. Breatnach
1987, 114-5).

A mixed type of ‘because’ and ‘first’ can be foumdBechbrethg[26]): air is
si cétnae breth inso ceta-rucad im chinta bechGongail Chaech céechsite
beich ‘For this is the first judgment which was firstgsad with regard to the
offences of bees on Congal the One-eyed, whomHtigeked in one eye®

A more complicated relationship between the nareatand the rule is
represented by [23], where one kind of distrainthva two-day waiting period
(athgabal ailg is the distraint ‘concerning the contributionkattle-ground, i.e.
provision of weapon’. The text explains that thisdkof distraint has a two-day
stayar is im ir ban gatoimargaet &e ‘for it was to establish the truth in a case
regarding women that a duel was first fougl®IH{ 379.11-12). The story

referred to, as explained by the scholiast in tlessgs, tells of the quarrel

8 Normalised fronBEAN MAC AIGE BERTA CETBRETHA FOR ATHGABAIL GO DAIL
CRICHE BAI LA TRI CENELA SAERA RANDSAT IN INDSI-S® 1897.27. Translation by L.
Breatnach (2010, 226).
9 Normalised frorNOCHIS S| (NOCHIS SI) CETNA CUMAL CETARAGAIB BRIDINA
LAIM LA FIRU ERENNCIH 467.32-33.
%0 (Kelly and Charles-Edwards 1983, 68—69), | haightly altered the translation.
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between two sons of Partholon over the dowry of tsisters, which was
considered to be the first battle ever fought efand. Although the prefigiata-

is used, the story does not actually account feratigin of the kind of distraint
for weapons, but instead points out that in thet frattle - and presumably the
first occasion for providing weapons - in Irelai@ dispute centred on women'’s
property, and thus distraint for provision of weapahould be subject to the
same rule regulating women’s property.

We can further subdivide the aetiological narratiurgo three thematic types:
1) verdict; 2) legislation and 3) others.

Twelve narratives ([1], [3], [6], [21], [24], [25]}26], [48], [65], [75], [82],
[105]) ascribe the origin of legal rules to verdiconcerning specific disputes.
The conditions from which the disputes arose, dreddontents of the dispute
themselves, are often specified by the narratid@sexception is [105], which,
while acknowledging that each dialogue between t@eand Conn emerged in
the context of adjudicating a particular case, negeords the contents of these
cases. Most of these narratives have legendaryefigsuch as Sencha, Brig and
Neire as the judges who delivered the verdicts,thete is also an interesting
passage arguing that the loss of Ireland’s sovetgig the English in law was a
result of some Irishmen’s stealing from a Romardical ([82]). As regards the
previous discussion (see 3.3) on the designatidleading cases’, this group of
narratives comes closest to the modern definitiotleading cases’ in that they
involve prominent verdicts constituting rules inrtee legal problems, but they
number only about a tenth of the whole collectibtegal narratives.

Fourteen narratives ([9], [10], [12], [20], [22R4], [32], [33], [46], [56], [77],
[81], [83], [108]) attribute the origin of legalles to general legislative activities,
not to decisions based on specific cases. The p®tf such legislation are
manifold. Eight narratives refer to the legend of Batrick’'s reforming of Irish

law during the time of King Léegaire mac Néill; theason for legislation was
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accordingly to reconcile native law with Christigniand ecclesiastical
institutions. On the other hand, it was by theiative of the elites of ‘the men of
Ireland’, that the rule regarding the ‘precinct atét was determined ([77]);
likewise, the ‘authorities of the Gael’ assemblediécide how to divideré and

dibadsince ‘it was a difficulty’ for them that previdysa division of each was
the same to them’ ([32]). [33] is a very peculiase in the collection in that it
tells the origin of the Roman ‘Law of the Twelvebles’, largely as put forward
in some classical sources (eA} Urbe Conditaby Livy) but peppered with

distorted timelines and personal names.

3.3.3.

Twenty-six narratives supply further information ¢tme items, persons or
events mentioned in an earlier section or an dedgsr of the text. These | refer
to as ‘background narratives’: [11], [18], [19],1]2 [42], [50], [51], [58], [60],
[61], [80], [84], [86], [87], [88], [89], [90], [91, [92], [93], [94], [95], [96], [97],
[98], [105].

Some of these entries are assigned to the pretiwsusategories as well. The
reason for this overlapping is that the functiorved by a narrative in relation to
its textual environment is neither unique nor abtol A composite narrative
such as [21] has several parts: while the carrgifigrerformed by Asal mac
Cuinn and the judgment by Sen mac Aigi that endassame the origin of
distraint in lIrish law, the part that narrates Fsrgmac Léti's receiving of
compensation and his subsequent adventure hasigdthido with distraint, but
clearly accounts for the background story whiclggers Asal’s carrying-off.
[105] which tells us the source of the tract allrites how Caratnia acquired
his epithet ‘the Cut-up Onetgsctha) and became Conn’s consultant. Similarly,
[18] which is part of the Pseudo-historical Prolega the SM, leaps back in time

several centuries from St. Patrick to the reignCohchobar mac Nessa, who
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rescinded the poets’ monopoly of judicial power.isThesulted in everyone
sharing the jurisdiction in ‘what pertains propetty them’ (Carey 1994, 19),
presumably meaning that each profession (physicsms#ths, hospitallers etc.)
autonomously decided lawsuits concerning membetkedf trade. The situation
at the eve of St. Patrick’s arrival, however, wast exactly the same as
Conchobar’s legacy: when St. Patrick came, thesgliction in Ireland was held
by only three kinds of professionals: historianefpand judge. The discrepancy
not only suggests diverse origins for the two rarea but may also reflect
different doctrines concerning jurisdiction ovepf@ssionalsdes dana In time
span, coherence and structure [18] is much morgelgaelevant to [17] than is
Fergus mac Léti’'s adventure to Asal’s distraint.

The sequence of narrativ€$H 2112.29-2118.2 ([84]-[98] and [58], [60]) are
of particular interest (Qiu 2013a, 119-120). Thesee copied as a continuous
commentary among some miscellaneous legal glosges@nmentaries in the
fourth volume of the composite TCD MS 1386im H 3.17 (Abbott and Gwynn
1921, 130-131). They were all written in prose s ta provide fuller
background to certain words, phrases or incidestsalladed to in the canonical
text of the twoBretha Nemedracts, which are written in obscurescad and
omit most details® Although the canonical texts they elucidate maynay not
be narratives themselves - and, in the case offdhmer, may serve various
textual functions in the canonical tracts - theisttold in this commentary were
collected as background information and specifycallended as an apparatus for
studying the canonical texts. Many of the storiesiatroduced by the phrageé
scél for-aithminedar hi¢this is the story it calls to mind here’ (e@QIH 2112.29
etc., but noticass ed sé& 2113.16 with agreement between the neuter pronoun
and noun), following a citation of the relevantttésom Bretha NemedThese

narratives explain, for instance, the circumstahes led to the lawsuit between

1 The exception is [85], which is a lexical exampfe word from the canonical text, see 3.3.4.
below; and [86], which provides a background stfrthe incident referred to in [85].
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Mugna and Maine ([88]); why Oengus the king wag-pahished after death as
told in the canonical text ([90]); whence was ded\the idiom ‘a wooden stake
in a silver fence’ ([94]); and what was ‘the cloak Clothru’ ([95]). In a few
cases, the story is discernible in the canonicdl ite narrative form, e.g. [89]
(CIH 2218.4-23); in others the canonical text only rnoeT# a name or an item
which does not constitute a narrative, e.g. [€H2219.37-38).

What we see here is virtually a reference bookliereas in other law tracts
commentary detailing the story is usually attach@dhe main text and thus
forms part of an annotated copy of the tract, tmés§ has here gathered such
background stories as a separate collection, fatigwout not immediately, some
glossed fragments ddretha Nemedn the same part of the manuscrigtiii
2102.22-30, L. Breatnach 2005a, 84-86). It camteegined that, much like the
OGSM, this booklet was used side by side with ayamipthe canonicaBretha
Nemedext (Russell 1999). It is even remarked at onatps moér do scélaib fil
sund 7 is liach gan a fithere are many stories here, and it is a pitytadnow
them.” CIH 2116.33-34). Nowhere else is the referential fumctiof the

background narratives more explicit.

3.3.4.

By far the largest category is that comprising floety-nine ‘example
narratives’ which exemplify legal points, word usagr poetic metres: [4], [5],
[71, [8], [13], [16], [29], [31], [36], [37], [40].[41], [43], [44], [45], [52], [53],
[55], [57], [59], [60], [62], [63], [66]-[74], [76][79], [84], [85], [87]-[93], [99],
[104], [107], [109]-[112]. Here too there are owgrs with other categories, and
with some Bretha Nemedharratives | am less sure about their functions in
relation to the law texts.

Many of these narratives employ clear functionadjanctions such as:

amail:
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Amail adbath Naoin& Naembrethach af fuigell fria mithair bebhuis...
As Noindiu of the Nine Judgments died after the judgtron his mother
who perished... ([76]CIH 1378.28-29).

fo chosmailius

Fortnosnae a imus.fo chosmailiusdorigne Finn f¥a Baiscne in tan gun
fran oc Badamair for Bru Ssiuire...

His imbasilluminates him..similar to what Finn ua Baiscne did when the
fianwas at Badamar on the bank of the Siur ...([€3H 879.19-24).

desimrecht ar:

Ocht nairnaile coitcenna forrethet igttgid fodeglata, .i. na @ fodail dzg
eitgid, deisimrecht air,.i. geogain @ Culainn a mac i nawt.

Eight common types which constitute the subdivid@uhdvertence, i.e. the
twelve branches of inadvertenda example of it i.e. Ca Chulainn slew
his son unintentionally ([16]71H 251.31-33).

mar ader(a late form frequently used in legal digests (kednach 2005a,

325)):

Mar ader. Fithal Firgaoth mac Aongusa maic Muiredaig maic Reth asbert
an breith-saar coll szla Cormaic...

As it says it is Fithal the truly wise son of Oengus sorvafiredach son of
Reth who said this judgment after the woundinghaf €ye of Cormac....
([67], CIH 1144.7-8).

comad

Comhadé Cormac lwa Cuind adereth agidchugud Luigdech micigh
Connacht.

Perhaps it wasCormac ua Cuinn who uttered it at seeking compersa
from Lugaid son of the King of Connacht ([68]|H 1176.10-11).

The stories they tell are mostly significant oceages that embodied a legal

principle, but which did not enjoy aetiological tsts as the first case or the cause

of establishment of institutions. [67], for instanexemplifies the legal principle

*2 | eg Noindiu
3 Leg.iar?
** Readingfodedalta
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‘that land goes [in compensation] for the wrongdsinwhether for an innocent
reason or not of the guilty partyC(H 1143.34-35, L. Breatnach 2005a, 48), with
the story that southern Brega was paid to CormacAnaas a compensation for
his loss of eye due to a blow inadvertently strhgkOengus Gaibutaibthech. In a
famous paragraph, it is stated ‘the agreement of ¢apable people is to be
secured just as Adam, possessing perfect good,skasdallen as a result of
consuming from the forbidden tree in paradise’ [[3cLeod 1992, 141). The
Irish jurist pictured a scenario according to whigtlam made a disadvantageous
contract with the serpent, the performance of whiobught about the loss of
Eden (Kelly 1988, 159). Though there was no perpogceding Adam in
Christian chronology, the incident was not regardedhe aetiology of the legal
principle but merely as an embodiment of it. A coemtary, perhaps appended to
Bretha Echach maic Luchtf72]), specifies the rules concerning those who
performed kin-slaying out of anger, which impliémtt such persons would be
deprived of inheritance rights, as happened testms of the aunts of Eochu mac
Luchta, but the details are not very clear from shert narrative. [43] can be
regarded as an exception in that it exemplifiesantegal principle, but a poetic
divination skill calledmbas for-osna{Russell 1995; Carey 1997).

Besides examples that bear out the law in ‘actuaurrences, there are some
which fall beyond the strict sphere of law but withthe confines of the
intellectual interests of medieval Irish juristsanmely lexical and metrical
examples where a certain word, poetic genre orene#is attested. Irish lexical
learning is best represented by the glossarieghaimve a pronounced fondness
for Isidorean etymology and for explication of otwsx words (Russell 1988).
The basic approach was to give meanings, ofterugfir@ lexically allegorical
etymological analysis which leads to the ‘reasam’ their existence in the
lexicon of the language (Irvine 1994, 37, 222)twthe furnishing of synonyms.

But now and then a text, usually a verse, would bk quoted to demonstrate the

132



usage of the word in question. Not just any texil@éde cited in this way, but
only ones that possessed authoritative power atwhdped to the established
tradition (see Chapter 6). Narratives grew aroumchstexts to testify to their
authority, and in many cases to paraphrase andiiexfiie texts themselves,
which tend to be difficult. [44], [45] and [85] aw this type. In OGSM, the
glossator generously elaborated on the semantgerah the worderb, which
occurs in the very first line of the canonical tra¢ SM 2 Di Chethaislicht
Athgabalae A versified judgment by Fachtna was cited asstdateon of the sense
‘cow’ in the authoritative tradition, and the cirostances of this judgment were
further narrated in the subsequent glosses; thesglor even appended a passage
referring to the acquisition of three trespassiogvx by Cu Roi, also known
elsewhere in the sagas ([44]). It is easy to reisggtine growth of these layers of
text, each as apparatus and explanation to theopiewne, which finally fused
into a narrative composed of perhaps heterogenaoesgen originally unrelated
elements. [45] is another quotation demonstratiegsense of ‘cow’ foferb, this
time from a verse which may have been already grelinded irBretha Nemed
Dédenach and Cath Maige Tuired® [85] cites a dialogue between two
Connachtmen regarding the loan of a cart. Thishke @4 stand as a valid
example of the wordné ‘soon’ not only by merit of its archaic qualityutbalso
because the dialogue was overheard by Fer Mumaedkadary poet.

The early tracts that concern the poetic professiach asUraicecht Becc
(trans. in MacNeill 1921, 272-281)raicecht na RiarfL. Breatnach 1987) and
part of theBretha Nemedracts only occasionally enter into the discussibthe
specific metres or types that a poet should masterinstance, in the canonical
text of Bretha Nemed Dédenach is said thatta éolus ingnad lasna fileda .i.
aer co ndath molta 7 molad co ndath aifée poets have remarkable expertise,

l.e. satire with the appearance of praise, and@naith the appearance of satire.’

> The full verse is not found in the extant copiéthese two texts, but see the evidence of
ascription under the relevant entry in Chapter 2.
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(L. Breatnach 2006, 66, normalised frabiH 1112.9-10.) Examples of each of
these two types were cited, one containing a vedsiarrative of how a man
fought off a periwrinkle ‘valiantly’ ([57]); the dter verse describing a woman,
with an incomplete narrative to explain its backgrd accompanying it in the
commentary ([58]). The fragment preserveddiH 1587.18-34, according to
Liam Breatnach, also belongs Boetha Nemed Dédenach. Breatnach 2005a,
186-187). This quotes a satire addressed to G&&),(which, judging from the
context, exemplifies a type of satire caligdm dicenMeroney 1949, 212-226;
McLaughlin 2008, 82—-84).

The metrical tracts as they are known at present wempiled in the Middle
Irish period. They list the metres to be mastengdhle professional poets. Each
metre is exemplified by citation of verses, usuallyone quatrain if it is a
syllabic rhyming metre, but these are rarely accamgd by narratives (O
hAodha 1991). Whereas these metrical tracts wadeetly intended as manuals
or syllabi for training in the poetic schools, somktheir content had been
adopted into the law tracts which are concernec wite obligations and
privileges of the poetic grades. A commentary tmastlraicecht Becqassages
([29]) combines legal message with metrical leagnim discussing the legal
entittements of the poetic grades, the commentatioled materials from the
metrical tractMV Il which enumerates the verse types an aspiringigoetudent
should learn in each year of his twelve-year st(ldyodecim Partes Poeticae
(Thurneysen 1891, 31-66). In the section ordib for instance, after statingi.
laige déeg laiss, 7 bo logh gacha laighe &b has sixteetaide and a cow is
the value for eachaid of them’, the text continues in tres bliadhan dosgni do
laigh arachuir ‘and in the third year he makes themland arachuir. A few

etymological explanations of the term follow, ahd exposition resumes:

Laidh arachuir ann so dorighne Aei mac Ollamhan mice&lbhath do
Fiachna mac Dealldth, do iigh Erenn .i. isin cuicedh aimser no broite
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dotaisbenadh do hi. 7 ina codladh dofoillsiged do7his-so int aircedal, 7
deismerecht fuirre.

‘This is thelaid arachuirwhich Ae son of Ollam son of Delbaeth made for
Fiachna son of Delbéeth, the king of Ireland, thain the fifth age of the
[Babylonian] Captivitythat it was shown to him. And in his sleep it was
revealed to him, and this is therchetal and an example of itQIH
554.13-20%

The text then cites a verse with glosses. Thiseydrswever, is categorised as
laid lubenchossactm MV 11,°® and the verse cited in the law tract is much fulle
than the excerpt in the metrical tract, not to noenthat the metrical tract does
not provide the narrative concerning its produc{ibhurneysen 1928b, 263-264).
The same discrepancy exists between other versepdas with narrative in this
commentary and in the metrical tracts. Before frtstudy is done on the
provenance and transmission of the metrical traétcsgems safer to say that this
commentary absorbed material from a longer versiothe metrical tract than

the one Thurneysen edited in Mgtelirische Verslehren

3.3.5.

There are a few narratives that | am not able sggago any of the categories
discussed above, as they are either isolated pEssagheir contexts are opaque.
The tale about Cain’s monstrous descendants, de¢armity a consequence of
his fratricide ([34]), has no obvious affiliationittv the law texts on the adjacent
leaves or with any other legal treatises, andutgtion thus remains uncertain.
[2] and [102] very probably come from tw8enchas Martracts, but their
contexts cannot be determined due to their natares@ated excerpts. Other
narratives whose functions are undetermined inc[@8g [39], [64], [100], [101]

and [103]. [100]-[103], especially, are recordedratividual narratives in TCD

* nareadingno (Thurneysen 1928a, 267, n. 2).
*" For a story of Ae’s recital immediately after histh and his association with the verse tgpe
airchetal see Thurneysen (1918, 272—-274; 1936).
°8 As Thurneysen has pointed out, different categticias of a same exemplifying text also
happens between the tracts (Thurneysen 1891, 187P1&\. Breatnach 2000, 7).
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MS 1336,0lim 3.17, fol. 841-849. Binchy obviously singled theseratives out
and put them together i€IH for their legal significance; but in the original
manuscript, they are scattered among many othallggundependent passages,
not all of which have legal connotations. It isrdfere difficult to say whether
these narratives were deliberately collected is pairt of the manuscript for their

legal connotations, and the contexts of [100]-[1@Bhain uncertain.
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Chapter 4: Legal narratives and early Irish literature

4.1. Introduction

So far the narratives’ functions in their contelxts’e been considered, and we
shall now conduct a more detailed study of the exatst of individual narratives
in the context of early Irish literary and hist@ii¢radition in general.

It is, needless to say, notoriously difficult tofide what counts as ‘literature’
or the ‘literariness’ of a text (Eagleton 2008).eTstandard seems to fluctuate
over time, to develop under the influence of academends, and to vary
between cultures (Leitch 2001, 1-28). Most moddstus$sions of early Irish
literature take as their points of departure twoety of texts: poetry and prose
narrative (e.g. Sims-Williams and Poppe 2005; NrdBihain 2009). Such a
choice is largely based on modern aesthetic tagber than on medieval Irish
literary theories (Ni Mhaonaigh 2006, 32-33). Hoevnot only is our
understanding of early Irish metrics and poeticsriam adequaté’ but scholars
seem also to be uncertain as to what distinguigtrese literature’ or ‘sagas’
from ‘functional prose’ (such as genealogy, glogsar law texts,
didactic/wisdom texts and chronicles). Thus Ruddlhurneysen in his
groundbreakingDie irische Helden- und Konigsage bis zum siebazhnt
Jahrhundertdesignated the object of his study as ‘storiesz@hlungeiy, which
exclude lyric poetry, didactic texts and legal sekfthurneysen 1921, 3); and he
subsequently used a ter@agederived from Germanic cultures (Old High

German and Old Norssagd, which usually denotes orally transmitted histari

% Thus there is as yet no wide consensus as to ¢trical rules that govern the early Leinster
genealogical poems (Carney 1989; Corthals 199Bréatnach 1996c¢), and thescadas
relationship to poems with more regular metricdtqras is to a large extent unclear (L.
Breatnach 1991b; Isaac 1999).
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or mythological accounts, to refer to these stotfesmong the stories that
Thurneysen selected, however, some are taken fhamlaw tracts without
reference to their contexts, such as 3B Chulainns Zweikampf mit seinem
Sohnlll ([101]) and 862Echtra Fergusa maic Lét@ne of the episodes of [21]),
and versions of others can also be found in legdkt such as 848omrac Con
Culainn re Senbec&a nEbricc a Segaif63]) and 856 IINéde und Caie([30]
and [79])®* Thurneysen’s treatment appears to imply that thetseies had
existed independently before being inserted in®légal context. But was this
really the case?

Ornamented parlance, arrangement of plots and f@iseopes of course
bespeak literary creation, apart from more subjectiterary merits’; one can as
well resort to the formalist approach, namely thatork of art focuses on the
verbal message for its own sake, as evinced by Ralakobson (1960). But in
this case, should not the highly decorated andeékdiely obscured passages of
Bretha Nemedmany of which are purely legal in content, bearélgd as fine
literature? Are not the didactic/wisdom texts suhAudacht Morainnand
Tecosca Cormaijcseldom included in introductions to early Iristedature, as
literary as, if not more literary than, prose nawes? On the other hand, many
medieval Irish texts reckoned as literature todagrewclearly intended for
scholarly or social functions in the Middle Ages$. ([Boppe 1999a), such as the
early Leinster genealogical poemsai{dsenchas Laigen(Bhreathnach 2000).
Even for the ‘typically’ literary texfTain B6 CuailngeGregory Toner has argued
that it was not intended to be read as (recredjititexature, but that the author’s
aim was principally ‘to construct a history of tbattle-raid of Cooley following
normal medieval historiographical practices’ (Tor200a, 6). The narratives

62

Orgain Denna Rig Esnada Tige Bucheetc.”” are recorded among the

% Although Thurneysen did include the functionalge@ategories and poetry under the
designation ‘irische Literatur’.
®1 For detailed analysis of these narratives seenb@ld.1 and 3.4.2.3.
2 These are known @&céfenchas Laigemnd concern early Leinster kings.
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genealogies of the Laigin in the Oxford, Bodleiahrary MS Rawlinson B 502
(O Cuiv 2001, 1:192-193). The primary role of tgieup of prose narratives
(scélg® there, like the versified contents that surroureht in the manuscript, is
obviously that of (pseudo-) historical recordscékencha$ in a manuscript
whose contents are largely concerned with Leirigtegship (Carney 2005, 479;
Poppe 2008, 42—44; Bhreathnach 2013, 403-404). dsn€hadh O Corréain
observes, ‘[the] historical “hard-core” is set invader context of origin-legends,
saga, and derivative romantic and other literataing, this contextual literature is
very extensive. One genre flows into another: haseglsewhere, the border-line
between origin-legend and saga, genealogy andiemtippistorical narrative, is
not at all easy to determine’ (O Corrain 1985, %6)the Book of Leinste(TCD
MS 1339,0lim H 2.18), some of these narratives are not locatgether with the
Leinster genealogies but are found among narrab¥eéke Ulster Cycle and of
early kings from other parts of Ireland (Best et1#867, 1188-1192; edited in
Greene 1955). Nevertheless, ‘all characters whtufean the narratives also
appear either in the genealogies in this manusoript the king-lists attached to
its version ofLebor Gabéala Marginal entries foOrgain Denna Righow that
the genealogies and the tale were, at least ircss, meant to be read together’
(Schluter 2010, 57), and tiBook of Leinstertaken as a whole, is also used as a
database of historical source of the national past.

| have no intention of entering into a thoroughieew of the theoretical
reception of early Irish literature he¥eMy purpose is rather to show, before
engaging in a discussion of the relationship betwibe legal narratives that |
have collected and early lIrish literature in gehettzat ‘early Irish literature’
itself is an ill-defined category which is inhedt&rom modern literary taste and

scholarly conventions, and in most occasions dengieetry or prose (or

83 A term which, etymologically, denotes ‘what isdoILEIA s.v.scé) but is usually translated as
‘tiding, story, news’. For its meaning in the Iridarned tradition see Poppe (2008, 54).
% Qutstanding reviews can be found in O Cathasdi§B4), Herbert (1988), Sims-Williams and
Poppe (2005) and Ni Mhaonaigh (2006).
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prosimetrurf’) narratives of substantial length, whereas medianthologies in
the form of surviving manuscripts generally dispkayar greater heterogeneity
(Ni Mhaonaigh 2006, 33). Moreover, with the disagvef new copies of texts or
even new texts in previously unnoticed sources, ¢bgus of early Irish
literature, however defined, is constantly, if oslpwly, growing. It is possible
to add the bulk of narratives from law tracts te tborpus of early Irish
literature®® while giving due attention to their similarity &md divergence from
literary texts found in non-legal environments. '8 not to say that the legal
dimension of the narratives is not important; tkisn fact a vital aspect of the
subject, treatment of which will be reserved foottser chapter.

The problem is, again, that sometimes it is pesiltmito make assumptions as
to a text's having belonged originally to a legahtext or a non-legal one. The
preservation and transmission of written textsha Middle Ages were very
much dependent on chance, and modern studies itextigal history of Irish
materials face the particular difficulty that no mdhan a handful of pre-1'2
century manuscripts survive in Ireland (O Corraidl®). In consequence,
scholars often have to rely on later manuscripises of which were produced
almost a millennium after the supposed compositibthe texts they contain.
Under such circumstances, the fact that late maipgsenanage to preserve any
accurate and complete early medieval texts is ara@xlinary testimony to an
enduring culture, but continuity should not be taker granted in every case,
and therefore stories known today only from lavetsanight have once existed
outside the juridical context. Many of the law tsabave not survived in full, nor
have many stories whose titles or contents have temntioned in other sources

such as the tale-lists (Mac Cana 1980). Furthermibre direction in which

% For the definition of this term and its applicatim the Irish texts see Harris and Reichl (1997);
Mac Cana (1997).
% As Myles Dillon did when he titled his edition oé&rratives from th@retha Nemed
commentary ‘Stories from the Law-tracts’ therebgading discussion of their legal meanings
(Dillon 1932).
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narrative passages travelled between legal texds say, collections of prose
narratives cannot be easily determined. It is thfiult to judge whether a legal
narrative (or part of it) originated under othespiges and was appropriated into
the legal context, or whether it was writi@h hocfor the purpose of the law tract.
To be fair, none of the narratives found in a leact was mechanically ‘inserted’
there without regard to the context and without adpstment to link it to the
topic. Even in the extreme case of [34], whicheisarded on an individual half-
leaf and shows no visible textual or thematic wiffibn with law texts on other
leaves, its legal significance and hence its ptesgbsition within a (lost) legal
context remains a possibility which is not to bieitaarily rejected.

My own approach is therefore not to rely exclusiveh the aetiological
search for atJrtext which may or may not stem from a legal contexteréhare
two strands of reasoning that we can follow. Thetfis that of conventional
textual criticism which, by means of comparing aatireadings in the texts, tries
to establish a prototype and the chronologicaklgeethat encompasses all extant
copies. The second is a typological approach whimberates on a
structural/thematic plane, focusing on the elemémtthe narratives and their
interactions so as to clarify the similarities atfferences between narratives as
a whole in terms of their contexts. The latter appgh is necessary, especially
when we do not have ‘copies’ of the same narrgthatotype in legal and non-
legal sources at the same time, but ‘referenceapéation’ or even ‘translation
into legalese/saga’ which can only be comparedhenstructural or semiotic
level. There is indeed a spectrum of types inginsctural sense, stretching from
reference to an already well-known story, slightouehing of an existing
narrative, or major reworking on an earlier therakk,the way to utterly new
construction without an obvious archetype. Bothrapphes will be used to
complement each other in the following sectiong, as will soon be evident, the

scope for applying the method of textual criticismlegal narratives is quite
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limited.

In order to discuss the second approach more ngfatin we need to
introduce the Dutch scholar Mieke Bal’s theory idigtishing three layers of
narration, namely ‘fabula’, ‘story’ and ‘text’: &bula’ is the ‘material or content
that is worked into a story’, ‘a series of everts’a group of abstract but
interrelated elements consisting of the actors,nisyelocations and the
chronology, which in everyday usage is often reféno as ‘the story of X'. A
‘story’ is the ‘fabula’ elements organised in ataar way, arranging the elements
in particular narrative sequence, highlighting spdigcarding others and making
choices in ‘points of view’ to give the story spgecaesthetic, moral or emotional
aspects, and we often call it ‘the X version oft@rys. A ‘text’ is the final and
physical demonstration of a ‘story’ through a medjwsually language, and it is
the only directly accessible form through whichbtida’ and ‘story’ can be
perceived (Bal 1997, 6-9; see also the applicaifdhis theory to Irish literature

in Slotkin 1989; Findon 2011; Scowcroft 1995).

4.2.[21]: a test case for textual and structunalygses

We can take [21] as a test case for trying out tlhe methodologies
mentioned above. As shown already in the relevatyen Chapter 2, this
narrative is logically and chronologically cohereotit clearly stratified in
episodes. Some episodes, moreover, do not appdss &ssential parts of the
narrative. In particular, episode (b) of Fergus nh&ti's encounter with the
ldchorpéin and his death is related to other episodes onlynieans of the
involvement of Dorn daughter of Buide, who was paid-ergus in (a) to be a
handmaid, as part of the compensation for the traiaof his protection. The
exact legal mechanism leading to the woman’s sedeitas aell is not yet fully

understood despite some scholars’ attempts at kablar interpretation (Binchy
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1952; McLeod 2011a); nor is the basis of the Fécligam (c) to retrieve the

property they had paid in compensation to Fergus &t earlier. The role

played by this embittered woman could have beefilléal by any handmaid

without compromising the plot, and this episodesdoet deal with any legal
iIssue relevant to distraint at all, not to mentibe fact that its dramatic heroism
diverges so much from the other more pragmaticoeeis imbued with legal

significance.

The gist of (a) (b) and (c) is already present ppam from the canonical text
of the law tracDi Chethaislicht Athgabalae which can be dated to th&' 78"
century. It is perhaps because this poem is souobsthat later jurists felt
obliged to clarify it in a prose narrative. Two Bugarratives survive. One is in
TCD MS 1337,0lim H 3.18, CIH 882.3-883.31: this is part of the OGSM
composed in the™century. The other is in British Library MS Harldg2, CIH
354.27-356.4: the language of this dates to tiecghtury (Binchy 1952, 34-35).
Both of these cover the storyline (a) (b) and @)t a careful textual study
reveals that they are not simply recensions froooramon original, as Binchy
supposes (ibid., 35). In the two prose narrativdg the parts telling episode (b)
show significant textual correspondence and appeadnave derived from a
common exemplar; the parts recounting (a) and rfcjhe two manuscripts,
though similar in plot, are so different in theiomling that they were most likely
independently writtefi’ Structurally speaking, the two prose narrativeshia
commentary represent two individual ‘texts’ but f#ane ‘story’. On the contrary,

these prose narratives differ so much in arrangérard choice of narrative

®7 e.g. Harley 432bui confliucht nar itir F énib isin aimsir sin itir Conn .C.cathach 7 Eachaid
Bélbuide mac Tathail Techtmair. Rohindarbadaram int Eachu Blbuidezar foglaib nora o
Cund co Fergus cag Ulad bu rar sin re ¢ana imalle fri Fergus

vs. H 3.18:

robatar didiu ti rigtigernai consrset flaith Feni .i. Cond @Gtchathach 7 Conn &corach 7
Eochu Blbuidhi mac Tathail Techtmair. Luid Eochu for loinges co Fergus maiti ki Ulath do
chuinnchid neirt 7 sochraidar foglaib noraib fri Conn ria techt. Borarum imale fri Fergus re
ciana.
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elements from the versified account in the candried (as in the omission of
many details, and the explicit disapproval of Ferguac Léiti in the latter), that
we can consider the verse to be a different ‘stddpwever, the ‘fabula’, in other
words the group of elements drawn upon, remainsteoh

If we look for other witnesses to this narrativleere appear to be no
comparanda for any episode except for (b). In thedh Irish tale-list embedded
in the storyAirec Menman Uraird maic Coisausually known as List B, one
finds the titleEchtrae Ferguso maic Letbut this is not included in the other
version of the list (List A) (Mac Cana 1980, 53)s Mac Cana points out, the
textual history of thechtraisection is doubtful, since the two versions oflibie
have only three titles in commdf;items that are not shared by both lists,
including Echtrae Ferguso maic Létare not necessarily additions at a later stage.
The exact content of this story is not known, bseaat present we do not
possess a text bearing the tillehtrae Ferguso maic Létbut presumably it did
not extend beyond Fergus’s death, and thereforsodes (c) (d) (e) should be
ruled out. A poem attributed to Cinded Ua hArtagdin975) contains a quatrain
referring to Fergus’s meeting with the monster &l fall in combat with it,
which echoes exactly the ‘fabula’ of (b), but nbother episodes (Meyer 1906b,
304-305; Binchy 1952, 33). The last evidence cofrea a fourteenth-century
recasting of the story (O’Grady 1892, 238-252) sTlambling romantic tale has
little in common with earlier heroic sagas, but @aa discern in it elements of
episode (b).

These other pieces of evidence are, it seems cafayt located in non-legal
contexts. What do they tell us? A reasonable guesthat a narrative not
dissimilar to episode (b) of [21] did exist indegently once, and it was titled

Echtrae Ferguso maic Létit was already in circulation in thd'&entury, when

% One that is only found in List B Echtrae Brain maic FebailThe title given to this tale in its

surviving copieslitmnmram Brain, despite some scholars’ differing opinions (Carh@76;

Dumville 1976), is more probably the original omécCone 2000, 64—67; Duignan 2011, 32—-34).
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the canonical law tract was written, and the safialeula’ had been incorporated
into the tract in verse. The independent narraties known to the ®century
and the 11-century jurists, who wrote their commentaries ovo tslightly
different copies of the same tale, as well as ® dompiler of List B and to
Cinaed ua hArtacain, though whether a full text wesessible to these latter two
we cannot tell. The story did not survive the tidédortune, however, except in
the legal commentaries, and in the form of a retitoted early modern romance.
By combining it with extra plots such as the murdéiEchu Bélbuide and the
distraint by Asal mac Cuinn, the jurists transfodhiechtrae Ferguso maic Léti
into part of a longer legal narrative. Yet whatkisown to the wider public
nowadays as ‘the saga of Fergus mac Léti’ is neithe old core ofEchtrae
Ferguso maic Létinor the whole legal narrative [21]; rather, it Bénchy's
edition which consists of (a) and (b). Binchy sagy(a) and (b) out from [21] in
his edition, taking both as the reflection of amrrlien narrative which was
‘pressed into service’ to the tract on distrainin@y 1952, 48); while Neil
McLeod tries to reveal the legal meanings of treggsodes and to connect them

to the distraint context (McLeod 2011a).

4.3. Narratives with textual parallels outside & tracts

However, it is rare enough that a narrative froma kaw texts has a textual
counterpart outside the legal corpus; or that exddehat it once existed as such
can be adduced, rendering possible the reconsiruofia chronological stemma
and perhaps the recovery of the origin of the téxtie are lucky enough to find
similar ‘stories’ or ‘fabulae’ between narrativesrh within and from without the
legal context, in most cases only structural/th&r@mparison is feasible under
such circumstances. The question then will bedéssit the provenance of a text

than about the configuration of a ‘fabula’ in dif@t contexts. Frequently,
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however, neither textual counterpart nor similabtila’ can be found for a legal
narrative, and we will have to look for comparanala a larger scale: the
conventional sets of time-space-personae locatedthen medieval Irish
chronological framework, called ‘cycles’ by modesoholars, will be collated
with the sets found in legal narratives. But letatart with a few groups of

narratives for which the textual provenance cambee or less certainly proven.

4.3.1.

Besides the items ([19], [21], [40]) mentioned adoderivation from texts
outside the legal corpus can be established famae than a handful of legal
narratives. [13] quotes extensively frdbindsenchasbut its main part, though
recounting a famous ‘fabula’, bears no close resance to any other extant
texts. [14] appears to be more concerned with gramiman with law, and is
textually similar to one of the introductions iretgrammatical worlduraicept
na nEcesthus it is highly likely that [14] was importedto the law tracts from
the grammatical tradition. [29] was quoted from tih@ct on poetic learning
which has been given the titMittelirische Verslehrenl by Thurneysen; but, as
pointed out above, it varies greatly from the ektapies of this tract (see 3.3.4).
The prose introduction to an Old Irish stdnymathcor nAilella 7 Airtmay have
been first altered and then adapted into a collectif toponymic legends not
unlike theDindsenchas a jurist subsequently copied this toponymic-aeeitext
in a miscellaneous section of TCD MS 1336 (Cortli&185, 97-98), which was
then singled out from the miscellany and includgdBinchy in CIH for its legal
connotations — hence it appears as [102] in mycbdn.

[45] is a difficult case: it quotes a line from atige, the full text of which is
found elsewhere independently (Hull 1930), andlpantthe composite narrative
Cath Maige TuiredGray 1982, 7-11; Carey 1989). Yet there is gaabon to

believe, as Liam Breatnach has argued, that thecsoior [45] is the lost
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beginning of another law tradBretha Nemed Dédenadh. Breatnach 2005a,
187). Did the narrative originate eventually in tegal milieu? Or did th8retha

Nemed Dédenactext itself derive from other sources, such agantier version
of Cath Maige Tuiredor its composite ‘fabulae’)? At present | havddave the

question open.

4.3.2.

Textual transmission from the legal corpus intceottontexts is of course also
attested. Mairin O Daly has already pointed out #maepisode in the tatecéla
Mosauluim contains a passage almost identical with partBaftha Nemed
Toisech([109]).°° Several factors lead me to believe tBaéla Maauluim cited
the text fromBretha Nemed Toisedfather than the other way round. Firstly,
much of the language @&céla Meauluim falls into the category of later Old
Irish (O Daly 1975, 18) whil®retha Nemed Toisealas produced in the first
half of the &' century (L. Breatnach 1984). Secondbgéla Meauluim, rather
than being an integrated story, is evidently a cositp account drawing from
diverse sources to syncretise the chronology atatioeships between the
personae of th€ath Maige Mucramafabula’ (O Cathasaigh 1977, 128). Thirdly,
the episode in which the shared passage appeaslitly a citation and a
digression from the main narrative. Fourthly, thdesof the passage is typical of
that of Bretha Nemedalliterative, obscureoscad and finally, the version of the
text in [109], though often concealed by the idioswatic orthography of the
scribe, is much superior to that$ecéla Meauluim

Although a text corresponding to [71] is also foundMV II, | doubt, in
contrast to [29], that this text has a legal piygiet The metrical tract treats the
Old Irish quotation as an exampleagftal roscadachWhere it appears in a legal

context, the commentary to this quotation supplesindant (though not

%90 Daly 1975, 132), though she failed to notice thae to incorrect arrangement of the folios
the end of this passage has been put a few fdlieadhin the present binding of the manuscript.
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necessarily accurate and original) details conogriitis legal significance, and
shows no sign of being influenced by the metricattt The ultimate source of
the quotation, unfortunately, is still unclear; tunust have come fromrascad
passage and probably from the canonical part afredentified tract. Both [71]
andMV Il have presumably cited it from that source. Samiyl MV Il also cites
the poem in [58], though the order of the lineslightly different. From the
semantic perspective, the order of lines in [5&hs& to be more preferrable.
Several other legal narratives emerge in non-légats which are more
evidently secondary to law texts. Analysis has shtvatSanas Cormaiceaped
much of its information from legal texts, espegialDGSM and theBretha
Nemedtracts which, likeSanas Cormaiatself, had a Munster affinitySanas
Cormaic often identifies its legal sources and sometimgses from themen
bloc (Thurneysen 1914; Russell 1988; Russell 1999)fildeparts of [17], [30],
[44], [85], [87], [91], [94] and [107] reappear,metimes directly cited from and
explicitly attributed to the legal sources, $anas Cormaicln particular, [85],
[87], [91], [94] and [107] are all frorBretha Nemed Toisechhe canonical texts
of [51] and [90] (fromBretha Nemed Toisechre quoted in th&riads of Ireland
(Meyer 1906a, 16), in a section (117-123 in Meyeausnbering) that obviously
borrowed from the part dBretha Nemed Toiseamtitled Do nemtiugud cach
gréid (CIH 2219.15-2230.19). However, this section of Theds appears only
in two manuscripts: TCD MS 1318Jim H 2. 16 (Yellow Book of Lecan), and
RIAMS 23 N 10; it is thus probably a later additim the compilation ofriads
As | have pointed out in a recent paper (Qiu 20,L8b) only is [44] copied
into several different texts, but during the pracetcopying, the commentators
and glossators showed considerable contextual owoscetrimming and
embroidering the materials to suit specific ne®ds.do not know [44]'s ultimate
origin. It seems likely, given its explicit legalevance, that it was taken from an

unidentified law tract, even possibly from the caical part. Since the judgment

148



verse in [44] is ascribed to Fachtna son of Sernitlealso reasonable to assume
that it may originally belong to the tract theditbf which is referred to in the
Pseudo-historical Prologue to the SM &setha Fachtnai maicSenchath or
‘Tulbretha Fachtnai(Carey 1994a, 13CIH 1655.24). Some other tracts referred
to in the same passage actually survive today,nbtitBretha Fachtnai maic
Senchath though there are some pieces scattered arouncbthas that may be
attributable to it (L. Breatnach 2005a, 314-318%][appears in several other
texts invariably with materials adjacent to it iIGSM, so there is no doubt about
the direction of transmission. It is presented\adexce of the meaning ‘cow’ of
an uncommon worderb. While this basic function remains unchanged, the
arrangement and scope of [44] and relevant masevely greatly as the context
shifts. In the oldest version of OGSM the glosdesaty follow the sequence of
the canonical law tract and are mainly concernetth wkplaining the difficult
lexemes; then two later recensions of OGSM shéirtfocus to grammatical and
metrical exemplification respectively; the commentédo Amra Coluim Cille
adjusts its presentation of the material to itsnamny aim of commenting on the
text of theAmra andSanas Cormaitruncates the information superfluous to the
glossary’s purpose, and divides the narrative betvteo lexical entries.

An interesting Middle Irish text which, taken asvhole, has so far attracted
relatively little scholarly attention (Stokes 189Xdull 1949b; McCone 1990;
Carey 1992), has absorbed at least five legal ieesa [11], [18], [50], [65] and
[80]. The tripartite text, for which | adopt Kim Nwone’s abbreviated
designationScél na Fir Flatha(e.g. McCone 1990, 32), relates in its first part
that Cormac mac Airt convened the nobles of Irelandettle rights and duties
for each grade and trade, and goes on to enuntbeateelve ordeals established
on that occasion as methods to distinguish trdmffalsehood. This section was
formulated on the basis of two SM tracts: the Peeuidtorical Prologue and SM

14 Di Astud Chirt 7 Dligid The gathering of nobles under Cormac mac Airt’s
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auspice to revise the laws and to re-distributeritjets resembles St. Patrick’s
renowned nine-man committee for reforming Irish las recorded in the
Pseudo-historical Prologue, and patent parallelse wawn: in the Pseudo-
historical Prologue, the story of Conchobar’s nedrig of the poets’ monopoly
of legal business ([18]) is said to have precoond#d St. Patrick’s reform, and
all the authorities empowered by Conchobar becanigest to the ‘white
language’, i.e. the scriptures, with the noblesudging the measure of lawsuit
and speech to each man according to his rank (Cg8¥, 12-13). Ircél na
Fir Flatha, likewise, a copy of [18] is quoted in §5"5followed by the comment
that ‘howbeit each man again encroached on ther'stpeofession, until that
great meeting was held by Cormac. So in that gresgting they again separated
the men of each art from the others; and everydrthemn was ordained to his
own art’ (Stokes 1891a, 186-187). Of the twelveetypf ordeals, the text lists
merely ten, six of which are already mentionedh ¢anonical text dDi Astud
Chirt 7 Dligid, and one in a version of the Pseudo-historicalogre ([80]). The
canonical law text gives only the names of theskeals, the details of which —
procedures and background stories — are providedthan glosses and
commentaries, including the narratives [11] and.[30e corresponding passage
in Scél na Fir Flathais textually very similar to part of the versioh [@1] in
OGSM, and since it manifestly mistakba duirn ‘which Dorn owned’ as the
genitive of a nonexistent personal naBedurn there should be no doubt that
Scél na Fir Flathaimported from legal sources (Carey 2007, 89). The
divergences between the legal narratives@e@l na Fir Flathacan be explained
on the hypothesis that the latter drew from otluerees and creatively invented
some of its episodes, as Carey has convincinglyvshim his study on the
relationship between [65] and the third partSzil na Fir Flathathat tells the

story of Socht’s sword; he has reached the cormiusiat theScél na Fir Flatha

0| am using the paragraph division as used by St¢k&91a).
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sword-tale is a self-consciously constructed edifigith bricks from many
(sometimes misunderstood) early sources (Carey )199%stly it is worth
pointing out thatDi Astud Chirt 7 Dligidhas the highest concentration in the
Senchas Maof the Patrician legislation legend which culmégain the Pseudo-
historical Prologue: three narratives in differgarts of its canonical text make
reference to the legend, out of eight in the whaémchas Marlt may not be
coincidental thaScél na Fir Flathadepends heavily on these two tracts.

A poem attributed to Gilla in Choimded Ua Cormaitio flourished in the
mid-12" century, begins with the couplatmirgein Glingel tuir tend / cét-ugdar
amra Eirend(P. Smith 1994). This must be based on an acaufuhe legendary
judges of Ireland ([80]) which is appended to asiar of the Pseudo-historical
Prologue to the SM, and on the list of @enchas Mataws in the Prologue
itself. Another narrative [95] that describes ‘tHeak of Clothru’ finds resonance
in the work by the same poet. The canonical te@retha Nemed Toiseditings
up the item, while the name of the cloak and thecdgtions in the commentary
echo the lines in a section that enumerates grotipsportant items in the Finn
Cycle in a poem on world history by Gilla in Choiedl titledA Ri richid, réidig
dam (Meyer 1910, 50). However, the puzzling senteacit ba duine ba cu ba
hechin the legal commentary can only be understoodifyes Dillon points out
(Dillon 1932, 61, n. 1), as ‘imperfectly quoted é&dfrom A Ri richid, réidig
dam’. The sentence’s lack of context in the legal coemtary led Dillon to
mistranslate it as ‘[b]Jut it was a man, a hountpese’, but inA Ri richid, réidig
damthe meaning is clearer: the whole sentence theadsba cu ba duine ba
dam/ ra-impuad ra-aitherrachyou will be a hound, a man, a stag,/ if you titrn
around, if you change it’, perhaps indicating theual effects caused by putting
on the cloak. Part of the legal commentary musehaeen extracted frold Ri
richid, réidig dam but it preserves a reading preferable to theigugy text of

the latter: the reading in the legal commentargimmin ech in fact provides a
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better rhyme withra-aitherrach in a debhidhemetre thardamin the Book of
Leinster copy of the poem does. It is thus plaesibht the legal commentary in
[95] quoted from a copy oA ri richid, réidig damwhich was closer to the
prototype.

Another example is [69], which undoubtedly providbd materials for some
quatrains inRo chuala ar thagrais a Thaidhgne of the poems included in the
collection lomarbhagh na bhFileadhDispute of Poets’, since the poem
explicitly quotes the title of the law tract andirse from [69]. The bardic poem
in question was written by Lughaidh O Clérigh (&3Q), from a traditional
learned family that served the O’'Donnells. He reedihis education from the
Mac Aodhagains, who were renowned for their achiex@s in the studies of
native law besides poetry (McKenna 1918, x; Simm972. Ro chuala ar
thagrais a Thaidhgcontends for the precedence of the Northern Halfetand
over the Southern half, and [69] was used by Luljn& Clérigh as a witness to
the slaying of Art mac Cuinn, one of the high kimgm excellenceéfrom the

North, by Lugaid Mac Con of Munster and LigairneLeinster.

4.4. Narratives without textual parallels outsides tlaw
tracts

The legal narratives we have discussed so far texyeal parallels outside the
law tracts, and textual critical studies in order establish their genetic
relationship are therefore possible, even thougbreclusion is hard to arrive at
in some cases. However, when an attested compdtakieis lacking, we will
have to turn to structural analysis and seek ferstime or a similar ‘fabula’ in a

non-legal context.

4.4.1.

152



We may start with [63]. A narrative with the tittomracc Con Culaind re
Senbecaia nEbricc a SegaisThe Encounter of Cu Chulainn with Senbecc Ua
Ebricc from Segais’ shares the same ‘fabula’ wW@8]] but no significant textual
correspondence exists between the t@omracc Con Culaind re Senbex
found in RIAMS D iv 2, f. 48y, following a seried compertaandremscélaof
the Ulster Cycle, and preceding various anecdoteswonders’* It was
apparently regarded by the scribe as comprisinghetés of both the Ulster
Cycle and thenirabilia. Therefore it employs an opening typical of Ulsarcle
stories [F]eacht n<en di[diu] do Con Culainn lageb na Bine..) but is mostly
concerned with the wonder-inspiring objects thatlf®ec possessed. [63] tells
the same ‘fabula’ in a very different way. It bedsrnto a section in the canonical
Bretha Nemed Dédenacheadedlogh gach aisde'price of each type of
composition’; the section firstly lays out some gext regulations for different
types of poems; then a narrative ([62]) illustrates problem of paying a poet
when he advances from one grade to another; théhex returns to discussions
of some exceptional circumstances when a panegynot awarded, or a satire
is not compensated for, etc., and of just verditiowed by a passage on ‘the
cauldron of judgments’. [63] then ensues, befoee dbction concludes with the
remark: ‘a cow in payment of the poem with properasurements, unless the
chanting is measured, there is no payment forltitis hard to see how the
narrative of [63] serves to illustrate this conaus unless we understand the
song that Senbecc chanted to Cu Chulainn as anpéearha poem that is not
measured (i.e. metrically unregulated), so that @ulainn had a legitimate
cause not to grant Senbecc freedom as the pridbeofpoem. The song of

Senbecc takes the central place in [63], and thenk& of the nuts of Segais,

' sgel ingnadh for Mhaelosdam a mysterious object cast up by the sea (Me§@t 188—89),
Don tSaighnean TeintighDn the Fiery Arrow’ (edited by John Carey (201857713), and
Sénadh Saighfirhe Blessing of the Church of Saigir’ which teiew a band of demonic
crossain(jesters, satirists) plaguing the building siteaathurch were driven away through God’s
intervention (Harrison 1984). Also see the releva@ascription in the catalogue (Mulchrone and
Fitzpatrick 1943, 3303, fasc. 26-27).
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linked with poetic inspiration (T. F. O’'Rahilly 184322-323) and the ‘cauldron
of poesy’ in wisdom literature (L. Breatnach 198K, 92ff.), is also duly
stressed.

Comracc Con Culaind re Senbeacd [63] no doubt share a common ‘fabula’
consisting of the capture of Senbecc by Cu Chulaimh the escape of Senbecc
through playing magical tunes that lulled Ca Chutainto slumber. The account
makes use of a popular trope in early Irish litemat i.e. the three kinds of
hypnotising music: parallels are found @ath Maige MucramgO Daly 1975,
40), Cath Maige TuiredGray 1982, 70) an@ain B6 Fraich(Meid 1974, 4). It is
likely that this shared ‘fabula’ did not originateBretha Nemed Dédenacsince
its elements are irrelevant to the legal point, levlihe legally relevant part,
namely the poem chanted by Senbecc, probably didb@long to the original
‘fabula’. But the evidence at present does noticaiffo tell us more about the
textual history of the two related narratives. Vém observe, however, that the
same ‘fabula’ was put into service in different s, giving the ‘story’ a
mirabilia focus and a legal perspective respectively.

While it was clearly drawn upon by a"iZentury bardic poet (see 4.3.4
above), the relationship between [69] and the fasrstaryCath Maige Mucrama
with which it shares a basic ‘fabula’, is not sdf-eeident. [69] is found in the
midst of a section irAntéchtaedealing with the liability of accomplices. The
canonical part of [69], written in stress-countmmeless verse, is very obscure;
but the gist of it seems to be a judgment thats#s should be paid by the
accomplices involved in Ligairne’s killing. The asuopanying glosses and
lengthy commentary testify to this, and the latirounts the ‘story’ in plain
prose, which is based on the ‘fabula’ concernirgglifittle of Mag Mucrama. The
‘fabula’ of the battle of Mag Mucrama was no doabtvidely diffused one in
medieval Ireland, as attested by the inclusiorfCath Maige Mucraman both

Middle-Irish tale lists (Mac Cana 1980, 43, 54) doygl the existence of an
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impressive array of ‘stories’ developing out ofaind the numerous copies of
some of these ‘stories’ (O Daly 1975, 1-3). O Dalgbok itself contains four
different ‘stories’ which unanimously agree on thessic ‘fabula’, involving the
same protagonists and events. The ‘stories’, howedemonstrate divergent
topical interests in elaborating their accou@ath Maige Mucramanarrates the
history in chronological orderScéla Edgainfocuses on the birth-story of the
sons of Edgan and ArScéla Meauluim undertakes to synchronise accounts
from various sources, distinctively adding an egésabout Finn mac Cumaill at
the end; andCath Cinn Abradcconcentrates on the battle of Cenn Ebrat.

In a similar way, [69] adheres to this ‘fabula’ \Wéhideveloping its own
viewpoint. It reviews Mac Con’s dispute with E6gawer the musician in the
yew tree, Ailill Olomm’s judgment, Mac Con’s deféatthe battle of Cenn Ebrat,
his exile in Britain, his return with British troe@nd victory in the battle of Mag
Mucrama and the death of Art mac Cuinn. However, garticularity and interest
of [69] lie in the information that is not shared dther ‘stories’: it details Mac
Con’s contract with the Britons so that they pr@dcim with warriors to fight
his way back to Ireland, while he served them agjalme Saxons. I€ath Maige
Mucrama the king of Alba had alliance with the Saxonsotlyh marital
connection, and he did not impose contractual ¢mmdi on lending Mac Con
his forces (O Daly 1975, 46). Also, [69] reportattiMac Con brought Olcan and
Ligairne with him, the latter two not appearingdther ‘stories’. This Ligairne,
who died in plundering Leinster, is nonethelessdéetral figure mentioned in
the judgment in the canonical text. | have nothetn able to find a convincing
answer to the question that whether the informatibaut Mac Con’s contract
has any legal significance in this context. Butamy case, [69] can be fairly
described as a legally contextualised ‘story’ based ‘fabula’ outside the legal

realm.
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Another salient example of the contextualisationaoffabula’ in law is
supplied by the story of Ca Chulainn unintentiop&illing his son. This figures
in no less than three legal narratives: [16], [@8f [101]. The three narratives
are all found in the later stratum of commentarg ahare some readings with
each other. [16] contains only a brief referencth®story,geogain @ Chulainn
a mac i nanft ‘Cu Chulainn slew his son in advertence’; thiserehce appears
in [73] as well, along with commentary remarkingtbe legal consequences; the
commentary of [73] in turn seems to derive from slaene exemplar as part of
[101]. Whereas the reduplicated preterite of thé\geogainpoints to an Old
Irish or early Middle Irish date, the commentanargd by [73] and [101] is
possibly written in Middle IrisH? This combination of an early quotation with
commentary, both laden with legal significancesiggestively reminiscent of
the typical structure of Irish law text. It is nioiconceivable that an otherwise
unattested law text might be the exemplar of tiheetmarratives, from which [16]
guoted the canonical sentence, [101] took the camamg and [73] kept the
canonical part as well as an abbreviated versiothefcommentary. Though
probably derived from a single textual exemplastidct contextualisation has
taken place in the individual narratives. The legainmentary in the longest
account [101] shows uniformity in language andesty@nd therefore may have
been inherited from the exemplam blocand have kept the extent of the original
legal discussion. This concerns two problems:[§irs€0 Chulainn was solely
responsible for his act but his killing of Connlaas done inadvertently, so he
was to pay only half the body-finedrpdire; secondly, the fine he paid went to
Conchobar since Cu Chulainn performed a kin-slay(figgal) and was
disentitled from receiving recompense on behaliisfson, and since Conchobar

was both the head of théath who acted on behalf of every outlandeegrad

2 A Middle Irish date of composition is indicated &yy. the original deponent endirsgar for

all classes of verbs in th&3g. pret/perf.; use of independent pronéas the object but not as

subject except iar sé no instance of infixed pronoun except in fossitisorms ¢id foderg; etc.
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and the nearest kin to Connlae specifically aparnfCu Chulainn. [16] serves
the tractBretha Etgid‘Judgments of Inadvertence’ and exemplifies thenzmn
types of inadvertent offence, and it quotes onlg text that mentions the
exemplifying incident and its legal quality, i.geogain @ Chulainn a mac i
nanit. [73], on the other hand, is one of the two narest illustrating the
concept offer fergach fingalacha man who slays his kin out of fury. Though it
also mentions the inadvertence or mistake thatreduthe killing (‘fa non-outlaw
in the guise of an outlaw’), it is the kin-slayiagpect of Cu Chulainn’s act that is
emphasised and discussed in detail in [73]. [104y hmave preserved the original
extent of the legal discussion of this incidentt biuaccommodates a full
narrative of how Cu Chulainn killed Connlae insteédhe terse reference to the
event in [16]. There is no discrepancy in langubgeveen the narrative and the
legal discussion, so again | suppose that theslkestplar consisted gfegain Cu
Chulainn a mac i nawat in the canonical part, and the narrative and dision as
presented in [101] in the commentary. As [101] taaky obvious relevance with
its neighbouring texts in the manuscript, we caly aompare it with narratives
with the same ‘fabula’ to see how contextualisati@s at work.

Ruairi O hUiginn states in his comprehensive stolyhis ‘fabula’ that apart
from [101], there exists only one prose specimeat tears out this ‘fabula’
before the 17 century (O hUiginn 1996, 226-229). The narrativejiiestion is
actually our oldest witness to this ‘fabula’, datito the §' century, and is given
the title Aided Eiir Aifi in the only manuscript witness, the Yellow Book of
Lecan (TCD MS 1318plim H 2.16). In the same study O hUiginn has pointed
out two structurally important differences betweble two texts. Firstly, [101]
does not mention Emer or her attempt to revealidbetity of Connlae and to
restrain Cu Chulainn from killing him, as told Aided Eyfir Aifi. This difference
is contextually dictated: in order for the case @i Chulainn to exemplify

manslaughter by mistaker(-imraichni) or in advertence f-anft), he must be
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unaware of the identity of his opponent; the disale of identity inAided Epir
Aifi, however, plays a crucial role in stressing thevitability of the tragic
encounter between father and son, both honour-bdundhe heroic code
(O’Leary 1988). Secondly, [101] adds a quatraimaofient by Cu Chulainn. But
there are other dissimilarities to be noted. Nolyas the account of Emer
informing Cu Chulainn lacking in [101], but closerading suggests that this is
no simple omission but intentional modification. Aded Emir Aifi, Cu
Chulainn actually responded to Emer and confirnmad he knew it was Connlae
that he was to face (Meyer 1904d, 120). By contragt01] Ca Chulainn had to
ask for the lad’s name after wounding hiéfa do sindud bodestajair
tairnic do ré ‘Name yourself now, for your time has come’), it proving his
ignorance of the lad’'s identity. Besidesjded Eir Aifi elaborates on the
exchange of dialogues and fighting between Conala@ the Ulster heroes,
which is typical in the Ulster Cycle tales but amat from [101]. Also,Aided
Enyir Aifi explains the origin of the placenarfigaig Esiby ascribing it to an
event in the narrative, a practice common in Ul€gele narratives but again not
found in [101]. On the whole, we see the same fahaf Cu Chulainn’s filicide
represented in a literary context as an intentiboalinevitable heroic act against
an offender, but as an unintentional kinslayinghe postulated legal exemplar.
The exemplar then found expression in three legafatives, each adopting part

of it to suit their immediate juridical topics.

4.4.2.

Some narratives recounting biblical or apocryphadnés can more securely
be regarded as merely making reference to the Idabin the Scripture, patristic
or other derivative texts. The theme of the fall Addam and Eve and the
banishment of Lucifer, was favourite of the edrlgh jurists, as shown by [15]

and [52], and this theme is mentioned in passir{@ 7ihand [34]. But while [15],
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[17] and [34] take the downfall of these figures @mnsequences of their
violations @tged/ cin/ sarugud [52] interprets the dire aftermaths as resulting
from voluntary (though obviously disadvantageousitacts entered into by
Lucifer and Adam out of their exercises of freelwllhe ‘fabula’ remains the
same, yet the legal interpretations vary. Thederdifit interpretations may have
originated from, or at least been influenced by thorks of Augustinus
Hibernicus, Gregory the Great and others (Brackeg®dRP There are references
to other episodes of the Old and New Testamen®: fd Genesis 1, [34] to
Genesis 4, [37] to Joshua 4, [41] to John 8:7, {84John 19:34, [76] to Joshua 7
and Acts 5, and [112] to the lives of the Patriarchhe immediate sources of
most of these items are unclear: for instance réffierence to Joshua 7 in [76]
spells the protagonist’'s name Ashab mac ua Chuirmiwhereas in the Old
Testament it is Achan son of Kurmi (Vulga#chan filius Charmi apparently
[76] has confused this with the name Ahab/AchaKiflgs 16:29-34). Are we to
attribute the error to the late scribe, or to a daynmentator, or to a source in
which a textual variant could have influenced tleenmentator? It would be
interesting to see if these narratives are textualbre akin to canon laws,
martyrology, homilies or other religious treatiskst that is beyond the scope of
this study. Thanks to the works of various scholaesvever, the textual histories
of some biblical narratives have been made clear.

[19], for instance, is based on a prose rendetitigd De operibus Dein one
manuscript) of Canto | obaltair na RannSaltair na Ranntself is a versified
summary of biblical history; the prose versionlssely dependent otme part of
Saltair na Ranmwhich retells the first chapter of Genefzarey 1986, 1-2); and
[19] rewrites much of 81 dDe operibus De(ibid., 3) in order to rationalise and
to traditionalise theaccessusschema in accordance with biblical cosmology
while copying the rest oDe operibus DeiAs a fourth-hand adaptation of the

biblical text, [19] exemplifies the diversity andemth of medieval Irish
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intellectual activity, and how early Irish law wédmrmonised with both the
secular and biblical historiographic tradition. Alner important source is the
Collectio Canonum Hibernensis Latin collection of canon laws from lIrish
synods and other authorities, which itself oftetescimany biblical incidents as
examples of and support to its regulations (Waskt¥ben 1874); and from
which a number of legal brocards ([40]) are drawd sendered into rhetorical
Irish (O Corrain, Breatnach, and Breen 1984, 416)41

One can only be certain that [74] is not directhséd on the Bible, since this
early modern Irish piece mentions the name Longofubke soldier who pierced
Christ’s side. This name is not attested in thep8tss It was probably derived
from Greek 2oyyn (‘spear’) and was introduced to the West througk th
Apocryphal Gospel of Nicodemus (Dumville 1973, 3889). This apocryphal
text had certainly been known in Ireland since déghth century, as themes
derived from it appear in the poems attributed tatiBnac son of Cu Brettan
(Carney 1964, 16-23). The tradition of Longinusiso reflected in many Irish
texts, including translations of the Gospel itséooley 1997). Another
intriguing piece, [34], represents a confluencebiiical accounts, apocryphal
legends, Irish learned tradition (suchSex Aetates Mundand native literature,
though its immediate precedent or prototype, ifreggisted, remains to be
discovered (Rodway 2010, 13). The biblical ‘fabltias been greatly expanded
in [34] and may be regarded as forming a new ‘fabul

None of these biblical narratives, except perhd@#, [presents a different
‘fabula’ from the Bible, their ultimate source, tigh the ‘stories’ of some have
undergone considerable adaptation in the courdeiofy put into the service of
the law tracts. On the ‘text’ level they show indita relationship to the Scripture
and religious writing in general, and on the ‘faldwr even ‘story’ level they are

highly loyal to their Scriptural prototypes.
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4.4.3.

On the other hand, it seems evident that sometnaeseoriginated within the
legal tradition on the basic ‘fabula’ level; in ethwords, they were specially
created for the sake of the law tract. These ugualhcentrate on legal actions
and procedures that bear out the institutions dsea in the tracts, and involve
figures unknown or less frequently encounteredidetthe legal context. Since
such narratives are not referring to ‘fabulae’ ttieg¢ reader could know from
other sources, it is necessary that they providetailed account rather than a
minimal reference. An often-quoted case is [25]icliprovides an aetiology for
the type of distraint which requires a five-dayipérof stay &nad. It is related
that when two men invited Sencha mac Ailello toiteabe their dispute, Sencha
determined that the period of stay should be fiagsgdbecause the only witness’s
name was Coicthe (‘Five Days’y The whole story sounds suspiciously
fortuitous, and we should most likely regard itaapure legal invention (Stacey
2005, 70; Qiu 2013a, 125). Likewise, [22], whichhes from the canonical part
of the same tract and tells the aetiology of arotiyge of distraint, may be of
legal origin. A deliberate pun betweeaidth ‘a type of surety’ andréith
‘enclosure’ in [1], which is central to the nartestj makes it unlikely that the
narrative had an origin independent of the law tehlere it is found, though it
mentions characters such as E6gan mac Durthachiisbappear in narratives
outside the legal realm. As discussed above, epssd@d), (d) and (e) of [21]
focus exclusively on legal actions and their conseges, and some of the main
protagonists are only attested in this very nareatsuggesting that this too is an
ad hocinvention of the jurists; the same can be saifbhf[6] and [7]. None of

these ‘fabulae’ is attested outside the law tracts.

4.4.4,

3 See the examination of this formation by Gree® ().
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The ‘fabulae’ from legal narratives can certainly &dopted into non-legal
texts as well. A Middle Irish poem exalting -8entury Leinster king Crimthann
mac Ennai is, apocryphally, ascribed to Dubthacttama_ugair (van Hamel
1917). Stanza 25 of the poem reads (in the Rawlil®s602 copy)Dubthach mo
ainm-se mac Hui Lugair laidir lantruit/ me ruc indith etir Laigaire is dreich
Pétraic ‘Dubthach is my name, son of the seed of the striutigbattle Lugair/ it
is me who gave the judgment between Loegaire améatte of Patrick’. This can
only refer to the famous episode of Dubthach’s rdily illuminated judgment
found in [17]. As Kim McCone indicates, the text[@f7] has been inspired by
some earlier Patrician legends, especially thathef contention between St.
Patrick and King Léegaire as told by Muirchta (Mc@oh986a, 24-25; Bieler
1979, 84-98), and has absorbed some text from dhenical part ofCorus
Bésgnai([28]) (Carey 1994, 24). As indicated above, otinacts inSenchas Mar
mention St. Patrick’s revision of Irish law, which also recounted in [17] (L.
Breatnach 2011). There are eleven legal narrativasinvolve St. Patrick, all
centring on his role as the national legislatore($3.2)"* In the canonical
stratum ofSenchas M4rCain Fuithirbe andBretha Nemedthe basic ‘fabula’ of
St. Patrick reviewing native Irish law in collabbom with the king, the nobles
and the native learned class had already takereshi&e central personae of this
‘fabula’ include St. Patrick, Léegaire mac Néfland DubthacH® the crucial
event is Patrick's review of the native law, for iahh the trio of verbs
‘establishes’, ‘forbids’ and ‘binds togethesuidigidir, ar-gair, and con-rig in
their respective verbal forms) recur throughouséhearratives as the three major
operations St. Patrick performed on the native [aW] is later in date than the
canonical tracts. It puts the episode of Dubthagidgment in a central place

which foreshadows St. Patrick’s legal reform anstifies the stance adopted in

9], [10], [12], [17], [20], [28], [38], [46], [5& [81], and [83].
110], [28], [38], [56] and [83].
0 [28] and [56].
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the reform. However, this dramatic episode is uaido [17], having no

precedent elsewhere, and it is overwhelmingly legiiking at the heart of the
problem that occupied the early Irish jurists, npmbow to reconcile native
Irish law with the teaching of Christianity, likesh@o the Patriarchs’ ‘law of
nature’ fecht aicnig and the Mosaic ‘law of scripturerecht litre) respectively

(Carey 1990). It is better treated as a fresh t&@bwhich imposes a setting
which represents a historically anachronistic coration of circumstance and
protagonists (Binchy 1975b, 21-23). Here, althotigdre is no parallel text, the
uniqueness of the legal narrative renders it evideat the ‘fabula’ travelled

from law to poetry.

In the post-Norman centuries the intellectual @ntmn Ireland gradually
shifted from monasteries to hereditary learned lias)i who, like their
predecessors, had expertise across multiple disegyl showing a particular
combination of interest in native law and bardiefy (Simms 1990). Their
studies of early laws sometimes permitted elemiata legal texts to infiltrate
their bardic compositions (Ni Dhonnchadha 1989} #re legal narratives can
also afford evidence for this. The Tyrone lay p@ablla Brighde Mac Con
Midhe composed a poem before 1243 for the Lord radr@Williams 1980, 301;
O Doibhlin 2000, 403-408). He adroitly renderedt pafr the Bretha Nemed
Dédenachcanonical text ([55]) into deibhidheaccount in order to parallel the
deed of Athairne in the law to his endeavour teoreshis patron’s honour which
had been disdained by an unjust satire (William8019422—-125). The ‘text’ of
Giolla Brighde’s poem is certainly not the same that of Bretha Nemed
Dédenach but the ‘fabula’ has been kept intact. The ‘fabuf [55] does not
appear in any other texts, and I am inclined taelel thatBretha Nemed
Dédenachwas Giolla Brighde’s source. It is interestingptuserve, from this case
and [69], that ancient legal narratives were noly dally understood, but

dextrously reworked into poetry for contemporarypmses, down to the 17
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century.

4.5. Legal narratives and the Ulster Cycle

The protean nature of narrative is not only refdctin its contextual
adaptation, but also in the intertextual cohesispldyed across a profuse array
of texts. Indeed, such cohesion exists to varedsnts in every textual culture.
On a simpler plane, reference and cross-referemigtion and synchronisation
link one text to another; on a larger scale, howexeumber of texts can agree
on a setting of a particular time, a core groupnafrative personnel, and a
geographical focus to create an immanent narratireerse (Poppe 2008, 12).
Such a narrative universe is both the cause andethdt of a literary cycle: a
setting shared by a number of narratives defink®rary cycle, and narratives
are identified as belonging to the cycle or joie ttycle by cultivating ‘fabulae’
that conform to the setting. By contrast with treneept of ‘fabula’, a cycle
dispenses with the requirement of common narratigielents, and the time span
and geographical focus is sufficiently broad tocamemodate a multiplicity of
narratives. However, a cycle has a core cast ofrackers who feature
prominently or are frequently referred to in itsnsbtuent narratives, and it
establishes a hierarchy of temporal-local ordewhich all constituent narratives
are to be accepted, located and evaluated bydlsance from the temporal and
local hub of the cycle.

Although cyclical concerns were already presenttha intertextuality of
medieval Irish narrativeS,the division of them into ‘cycles’ is mostly a nevd

phenomenon (Poppe 1999a; Poppe 2008). To demalmateoundaries and to

" Apart from the categorization as manifested intéthe-lists (Mac Cana 1980; Poppe 1999a),
two terms show the cyclical concerns of late meaiévsh literati: fianaigheachfor stories
related to Finn and hf§an, andrudhraigheachffor what we call the Ulster Cycle today, named
after the purported High King and ancestor of tlé mAraidi, Rudraige mac Sittride, whose
name was likely reconstructed from some toponyrsh s Tracht Rudraigi (O hUiginn 1993, 34;
Baumgarten 1990).
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pick out the core elements of each cycle, howagwewres to be a thorny business.
So far, only two cycles (which are also the tweatty recognised before modern
times) are more or less universally acknowledgedatsle: the Ulster Cycle and
the Finn Cycle. The Ulster Cycle centres on an rabkege of personae
interrelated by kinship, marriage, alliance andalny. Its constituent narratives
tell of events happening in a timeframe that caty dre understood with
reference to the climax of the Ulster Cycle, nantaby battle for the prized bull
of Cooley as recounted imain BO Cuailnge therefore narratives were
characterised as prequetériscéla or sequels to th&ain, or were developed to
account for the phases of the heroes’ biograplidels 1994, 101). The places
of happenings vary, and lengthy itineraries areeroftlescribed with copious
geographical detail; but the axis of all activitisgloubtless the acclaimed seat of
the Ulster king, Emain Macha, in which countlessste were held and numerous
feats were performed. The whole Ulster Cycle urdofda political scheme that
posits an Ulster much larger that the region edgh® Bann attested for the
historical period: this larger Ulster is hostilevird the Connachta, and at times
toward the Laigin and the men of Munster as wallalword, the universe that
the Ulster Cycle narratives collaborate to creatadcepted by all the narratives
as the premise of their ‘fabulae’. Though individonarratives may disagree in
details, the intertextual cohesion within the WisEgcle is strikingly high.

The question we pose now is, are there any legahtnge that can be said to
belong to the Ulster Cycle? If yes, to what ex@mtthese legal narratives share

the same intertextual cohesion that is exhibitedthgr narratives in the cycle?

4.5.1.
As many as 45 out of the 112 narratives in my ctibé mention figures or
events from the Ulster Cycle. But these presenery different picture from

what we are familiar with in the non-legal sourci&s.already noted, the centre
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of gravity of the Ulster Cycle is the band of hex@mathering around Conchobar
mac Nessa in Emain Macha, and the cycle culminat€ain B6 Cuaailgnevhich

is not only the longest and most comprehensiveepiecthe cycle but also
scaffolds the grid of coordinates in reference thiclw other narratives are
located. While the core figures of the Ulster Cycseich as Cu Chulainn,
Conchobar mac Nessa and Aillil mac Magach, makguiat appearance in the
legal narratives, reference to the central Ta&den BO Cuailgnds conspicuously
absent. | am aware of only one item in my list vdhimentions th&ain: this is
[106], a gloss inGubretha Caratniad probably drawn from another Old Irish
text. This is, however, in Thurneysen’s words, éibesonderbare Notiz’
(Thurneysen 1925, 338). It alludes @ath B6 Cuailgne which seems to be
equated to th&ain, or to the great battle towards the conclusiothefstory. Yet
the figure Fergus Lethderg whom [106] mentionsawvinere to be found in the
Ulster Cycle; he was rather among the sons of the\plesian settler Nemed
according to the pseudo-historical doctrine recdridd_ebor Gabala(Macalister
1937, 3:126). Given that by the time [106] was t&ritdown Recension | of the
Tain had probably already come into being, it is hardinhagine that [106]
represents a genuine tradition. Indeed, John Kalldtas suggested that the
similar rarity of reference to th€ain in Sanas Cormaianay result from the
relatively late success of tHgain in gaining popularity after Recension | was
produced in the "9 century (Kelleher 1971, 122-127; O Riain 1994).slt
debatable as to wh§anas Cormaica glossary dedicated to explaining difficult
lexemes, lacks interest in tales such asTife, the status and prestige of which
has been emphasised by texts such as the Middlethle-lists. The number of
prose narratives contained $anas Cormaiand those referred to in it, as do the
majority of the entries in this glossary, concdmr tives and deeds of tliid,
such admmacallam in da Thuaraffom which many entries quotelowever, it

is definitely striking that even in legal texts e@to the late Middle Irish or early
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Modern Irish period, accounts of tA&in or other longer, better-known Ulster
sagas are still scarce.

On the other hand, correspondences between legahtimas and some
relatively peripheral Ulster Cycle sagas from negal sources are attested.
Apart from the four legal narratives that contaifster Cycle ‘fabulae’ ([63],
[16], [73], [101]) already accounted for in 4.4¢th is a reference to the saga of
Cu Roi in [44]. The reference occurs in a glosseapped to a lexical example in
the OGSM, and it generally conformsAaded Chon Roand other independent
accounts of a heroic expedition involving Cu Roé¢B1905; Thurneysen 1913).
[76] mentions Noindiu, grandson of Daire mac Decamt] his death after giving
judgments on his mother, and thus alludes to eed@and in the genealogies in
the Book of Leinster (TCD MS 1339) and Oxford Rasbn B 502 (M. A.
O’Brien 1962, 189), but also independently in TC[3 MI318 (the Yellow Book
of Lecan) (Abbott and Gwynn 1921, 106; Thurneys886h)’® There may also
be a faint echo of the contest between Conall @éraad Loegaire Buadach, as
exemplified inFled Bricrenn(Henderson 1899), in [60]; or at least, the well-
known rivalry between these two heroes promptedoasgtor to identify the
‘two men’in [25] as Conall and Léegaire.

The heropar excellenceof the Ulster Cycle, Cu Chulainn, also features in
[90], a story about the invention of the patternhos shield. This is not known
from other sources, but the author intentionaligdrto find a place for the
narrative within the framework of the Ulster Cydig stating that it happened
when C0 Chulainn was returning to Ulster from hearhing from Scéathach
(Dillon 1932, 54), therefore locating it in a firtemporal-local relationship to
other Ulster Cycle stories. However, [90] also nwrg another teacher of Cu

Chulainn with the name Buanann, the identity of mhseems obscur€.

8 The story of the three persons who spoke immégliaféer they were born is also preserved in

the Book of Leinster, 126a-b (Best 1967, Il. 1438&60), however with the text breaking off

and thus missing the part about Noindiu.

" A quatrain in the Book of Leinster version of ff&n mentionsMad d4 mmamar alla anall/
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Another piece ([65]) centres on a sword which wad 8 have been once owned
by Ca Chulainn. In general, Cu Chulainn’s charasties and biography as
described in the legal narratives are in keepirth tie Ulster Cycle stories, and
the intertextual cohesion is strong, if not veryadled. The same could probably
be said about the only reference to Medb of Cruaghil]) that she was a
woman ‘who takes hostages’. Athairne’s epithet theer’, as explained in [61],
tallies well with the depiction of him in some WstCycle stories, especially
Talland Etair(O Dénaill 2005).

However, when we go further into other legal nawest, unfamiliar names
crop up in connection with familiar stories, likbat of Fergus Lethderg
associated with th@ain (or a similar text). An example is [4], where &ela
Middle Irish commentary concerning the violation wfaidens includes the
statement that Eithne daughter of Cu Chulainn h&édan mac Durthacht.
Taken in conjunction with the second half of [4hieh classes Eithne’s hatred
together with Grainne’s hatred for Finn, the role Eithne daughter of Cu
Chulainn is suspiciously reminiscent of that of ide in the well-knowrLonges
mac nUislenn(Hull 1949a, 51). But again, nothing about thisiglater of Cu
Chulainn’s is known in the Ulster Cycle. Her nankesamerges in two copies of
[13]; however, the mention of Eithne here seembaaompletely out of place
since it precedes a quotation from the metri@adsenchaswhich derives the
placename Achall from an Achall daughter of Coirjia Fer, who died there in
grief for her brother Erc who took part in the stgyof Ca Chulainn irBrislech
Mor Maige Muirthemni{Gwynn 1991, vol. I, 46-47; Kimpton 20Q9%hile two

copies of [13] logically add a prose comment that quotation was a lament by

ac Scathaig bladaig buana@. O’Rahilly 1967, 95) translated by the editorvasen we were
yonder with Scathach the victorious’ (ibid., 23dbyviously circumvening the wortallanand
This quatrain is not found in the earlier RecensiddormY 104 suggests that this is the name of
a woman or goddess who is the patron offitue (Meyer 1912, 11), and such is the meaning
given by theDIL. But is it possible that this is merely an epitb@ipounded frorblGanandfinn,
namely ‘ever-fair’ in the Book of Leinstdrain, which was misinterpreted by the author of [90]
as a personal name (perhaps under the influenite dfadition as reflected in CormY 104)?
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Achall, two others somehow attribute this lamentBithne daughter of Cu

Chulainn, who should have no place in such a contex

4.5.2.

The three kings Conchobar mac Nessa, Eégan mabdahitand Eochu mac
Lucht&® assume active juridical roles in legal narratiwelile they seldom took
part in legal business in the Ulster Cycle sagataét was given the title ‘the
judgments of E6gan mac Durthacht’, according toitifi@mation of a list in the
Pseudo-historical Prologue tbe SM, but no text belonging to it has yet been
securely identified (L. Breatnach 2005a, 182). EdOgs said to have been
involved, though not as a judge, in a case ([1]wimich an enclosure was
forfeited to him (see Chapter 5). Fragments ofléiwe tract that was ascribed to
the Munster king Eochu mac Luchta do survive imatonh and include a
narrative [72] which tells about an inheritanceecesncerning Eochu.

Conchobar mac Nessa is as omnipresent in legahthas as in the Ulster
Cycle proper. In fact, he seems to be an emblenfigtice, mention of whom
suffices to invoke the immanent Ulster narrativéverse. He is said to have
given verdicts on several occasions: [5] on a degentry into land, [25]
concerning a type of distraint, [60] concerning arnor’'s homicide, [88] on the
mutual damage caused by two livestock owners, arjdd8] ‘the judgments of
Conchobar’ rank among the verdicts of other legendadges. It is worth
noticing that in at least two of these narratiy@s)and [88]), Conchobar did not
adjudicate alone but together with Sencha mac lajlevhile [108] celebrates
Sencha as the chief adjudicator in a list of praninrish judges that contains
Conchobar. The roles of Sencha mac Ailello in Ul§lgcle sagas as well as in
legal narratives has been thoroughly analysed bgrika Hollo (2007). After

considering four extra instances in the dossieregfl narratives depicting

8 This king ruled over North Munster but particighta several of the Ulster Cycle stories as
alliance to Medb and Ailill, see [72].
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Sencha ([21], [48], [107] and [108}), fully agree with Hollo’s conclusion in

the article:

[tlhe Senchae of the Ulster Cycle tales is a skikeeper of peace and
royal spokesman, but never a judge; that of Bnetha Nemedexts is
similarly intimately connected to the figure of tlkéng, and, in later
anecdotes, does act as a judge. The Senchae Bettahas Majudges,
but in a markedly inept or haphazard way whichitslithe help of Brig.
(ibid., 180)

The depiction of Conchobar delivering verdicts wghidance from legal
experts comes in line not only with legendary actswf Irish kingship, but also
with the legal and political realities of medievetland: in theory, a king was
required to have the basic attributes of a judgd anh least rudimentary
knowledge of the laws, which were essential for tonensure the wellbeing and
loyalty of his tiath (Gerriets 1988). There are other narratives tleatuie
Conchobar as one of the major parties in legalessand most of these are in
accord with his role as the king of the Ulaid ahé primary freeman in his
kingdom. For instance, in [71] and [107], thougle #xact situations have not
been elaborated by the narratives, the murdersooicibbar’s protégés were
clearly deemed to constitute violation of Conchd&bawn honour, entitling him
to compensation. The right of giving legal protentisnadud in early Irish law
can be granted by any freeman to another persauudl or lower rank, and it
extends to the whole precinct of his possessiolyK®88, 140-141). In [107],
Conchobar was compensated for the killing of on¢hefwarriors in his royal
court, who was not necessarily his protégé butsiaa in his house over which
he exerts right of protection. The violation ofstiprotection haigen digonpanot

only entailed the payment of Conchobar’s honouwreyrbut was also tantamount

81 Sencha appears in the later gloss and commerft§2§Joand [48], and the attribution of part
of [107] to his judgment iBanas Cormai¢B, La and M) is certainly secondary. [108] onigtes
that Sencha ‘has advicedofairlistar) a rule, though he is listed as a leading judge.

170



to ‘the disgrace of Emain Machah(dergad Emna MachaWhen a man from
Ulaid was captured by the sons of Mata of Connabletcompensation, we read
in [39], was paid to Conchobar, supposedly bechaseas the head of théath
One of the versions of [53] states that Fergus Rwaich used to be the king of
Ulaid before his exile, and that his entitlementatthird of the fine paid to his
gilla, presumably thérian tobaig paid to the lord by an unfree client (Binchy
1941, I. 85 and note; Kelly 1988, 126; L. Breatn&ti3), was not revoked
automatically, with the result that ‘each man of tdlaid pays to him besides
Conchobar’ §u n-aurra cach duine di Ulltaib i leth ris ginmatiConchobay, i.e.
besides the incumbent king who also enjoyed thistlement. The most
significant of the judgments pronounced by Conchabéhis capacity as king
was his abolition of the poets’ monopoly of judlcmatters in response to his

people’s complaint, as recounted in the Pseudoiital Prologue to th&M

([18]).

4.5.3.

Another salient characteristic of the legal namegtithat touch upon the Ulster
Cycle universe is their focus on the activitiestioé filid ‘poet-scholars’ (L.
Breatnach 2010, 231). Liam Breatnach has made tnatien between the
academic lawyers and the practising lawyers: thienéo were certainly more
responsible for the writing or compiling of the lswa number of which were
written in poetic diction, and this category incdisdsome of the knowfilid (L.
Breatnach 1990, 4-5; Carey 1994, 12); while therlaiould bebrithemain
‘judges’ oraigni ‘advocates’ (L. Breatnach 1990). The higher ramikgractising
lawyers are said to have posseddedachtor thebreth filed(L. Breatnach 1990,
7; Mac Cana 1970), but it is more likely that tlsgatement refers to the

evaluation of poetic compositions and knowledg&wfs concernindilid, rather
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than to the jurist being an accomplistigidhimself. Except for thellam filed®?
the highest grade of poet-scholar who was learnez/éry secular art including
law (L. Breatnach 1990, 4; Kelly 1988, 48)the status tracts provide little
evidence ofilid of lower grades having legal knowledge or paratipg in legal
activities, although their curriculum covered sofegal texts®® The precise
extent to whichollamain filed were involved in legal activities is still unclear
though we know thaBretha Nemedvas produced with the participation ofila
(L. Breatnach 1984)In their highest gradeBlid and practising lawyers were
knowledgeable in each other’s arts, and the tdafdgi andbrithemcould both at
times be attained by the same individual, at amg ira the post-Norman ef3,
when the old social structure had been disrupteldtlas learned families started
to merge many of the professions (Mac Cana 197nfsi 1990). Perhaps the
ollamain filed learned in all aspects of traditional knowledgenchaly were
mainly engaged with academic activities as welt@ssulted in legislation, legal
procedure and judicature; while thethemain as more specialised functionaries,
carried out the actual adjudication.

Most of the Ulster protagonists in the legal naved are, however, at the

same time excellerilid, legislators, judges, legal scholars and litigaitsey

8 He might be the same as the cacha bérlai ollamanfsage of every language of aam
who is seated at the back court with the king &iedbishop (Kelly 1986, 76—77).
8 |n Uraicecht na Riarhowever, the glossator confined tiiam's legal expertise to that which
pertains to poetry alone (L. Breatnach 1987, 10®js his jurisdiction extends to only part of that
of the higher ranks of lawyers as listedJdraicecht BecdL. Breatnach 1990, 7).
8 For instanceBretha Nemedh the fourth year of the twelve-year educatioogrgamme for the
poets MV II, 818=IT 3.1, 36). A commentaryOlH 1106.4-9)confirms thatSenchas M4Bretha
Nemedand two obscure tracfse CanaandAe Cermnaare among the ‘canorégnain) that an
aspiringfili must study for three years, although it is noaclehether these were learned as legal
principles or examplesar excellencef Old Irish diction and poetics.
% See the chart of pre-Norman learned persons fromalistic evidence in Richter (1996), where
no one possessed both titledibfandbreithemat the same time. A prominent ecclesiastical
scholar before the Norman conquest and Church Refion, however, is Gilla in Choimded Ga
Cormaic, who flourished between the latel" t@ntury and the first half of the 1tentury, and
was well versed in law, poetry and history alike geginced from works ascribed to him (P. Smith
1994; O Corrain 1998, 186-187). In the post-Normas, there are quite a few annalistic
references to individuals renowned for their knalgle in both law and poetry, e.g. Muiris hua
Gibillan (ALochCé 1328.12), Giolla iosa mac AedhaggdFM 1436),An Cosnamach mac
Fergail mhic Donnchada Dhuibh Mhic Aodhagain (ALG€h1529), Aodh mac Baothghalaigh
Mhic Fhlannchada (AFM 1575, who was also a winelat@aetc.
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established rules through judgments in high-flowoet speech; masters
exchanged legal dialogue mscadawith pupils. These figures include Néide,
Amairgen, Athairne, Ferchertne, and Fachtna so8esfcha mac Ailello. Many
of these names also appear at the end of the aspwat-scholars’ curriculum as
exemplary figures who have achieved the highestesegf training (Thurneysen
1891, 65-66): one might suppose that they are degaas the legally capable
ollamain filed® Numerous passages of tBeetha Nemedracts are attributed to
them, and they are active in many narratives isdheacts ([61], [62], [79] etc.)
as well as in two other tracts mainly concernedlite poetic clas$jraicecht
na Riar([30]) and ‘a tract on praise and satire’ ([99They are enumerated, in
addition, in two lists of legendary lawyers withdfraccounts of their deeds ([80]
and [108])®” The predominance dilid in legal narratives is not confined to the
laws regulating the poetic class or those origntafrom the so-called poetico-
legal school (Binchy 1955a), but covers many ofbdicial matters in various
law tracts. Thus we find Amairgen being said toéhaerved as surety on behalf
of his son Conall ([1]); Fachtna delivering a judgmh concerning three cows
([44]) and another on vicarious liability ([48]);tairne adjudging on behalf of
his servant who was wounded on an errand to Conij@&]), etc.

According to the tradition, as recounted in [18 filid used to be in charge
of all juridical matters to the exclusion of otheedter the ‘colloquy of two
sages’, however, the people of Ireland complaineoutithe obscurity of the
filid’s legal language and objected to their monopolyagf. Conchobar mac
Nessa accordingly rescinded tfile’s power and restricted their jurisdiction to
matters related to their own trade. The situatioefore and after Conchobar’s

reform remind one curiously of the contrast betwd#senomnipotence of thidid

8 This is certainly true for Néide and Ferchertriegs they are described immacallam in D&
Thuaaradasollams (Meyer 1905), but no such title (or even thdilof is awarded to Sencha mac
Ailello in the Ulster Cycle.
87 A Middle Irish poem was later compiled on the basi these and other materials (P. Smith
1994).
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which eclipses the authority of tharithemain in legal narratives, and their
limited legal involvement in actual practice. Cartg we are not to take the
account of [18] as historically accurate, but theright be some truth behind it.
As Binchy opines, therithemainmight have been an offshoot from fiiel, and
might have taken over the latter’s power in givingrdicts. Binchy further
suggests that a vestige of the undifferentiatet stdoen the judicial power lay
solely with thefilid can still be seen in texts produced by the sadgboetico-
legal school (Binchy 1958). But by using the tepuético-legal school’, Binchy
is referring mainly to the stylistic and themateafures in some law texts that
may imply expertise and interest of their composerdiledacht The legal
provisions themselves, nevertheless, do not resufécient proof that all grades
of filid were, or had been, involved with judicial matterspecially with judging
cases.

The prominence accorded to thied in legal narratives cannot, accordingly,
be taken as reflecting memory of a time wifiéd still monopolised judicature.
It seems to me that this prominence can be accdudateon other grounds. It is
not hard to imagine that whereas the audienceefitérary sagas were mainly
nobles who favoured heroic deeds, the professi@aalers of the laws preferred
anecdotes of their learned peers, these in theafddkster Cycle being thglid
sincebrithemainare seldom depicted in the cycle. Another reapermaps not
insignificant, is that drithemwas regarded in some texts as belonging only to
the déernemedbasenemed and in others were excluded from the privileged
class ofnemedaltogether (Kelly 1988, 10). The statushwithemainas a class
was therefore lower than that of the clas§ilof, who were considereasemedor
séerneme@nd enjoyed a series of privileges.

Whereas Cu Chulainn and Conchobar mac Nessa fiaol #tcustomed
celebrity in the legal narratives and retain mdgheir characteristics and social

roles, the legendarfflid in early Irish law texts are endowed with muchheaig
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publicity and a broader range of capacities, ndy @ty comparison with their
roles in the Ulster Cycle, but also by comparisathilid in real life. The
medieval jurists took these erudite poet-judgeshag intellectual forefathers,
who were not jusfilid but idealised legal personae well educated ansbsea

in all legal matters, and models for all subseqgectular learned men to emulate.

45.4.

If the exalted images of the Ulstditid in the legal narratives can be
understood as the jurists’ encomium of their owaddy, it is more difficult to
evaluate some other lesser known figures who wermected to personages
from the Ulster Cycle. For instance, a tiBeetha Brige Ambu&udgments of
Brig the Propertiless’ is mentioned in [17]. Acdoglto Liam Breatnach, this
titte may refer generally to a series of judgemaeattsibuted to this mythical
personage rather than to any particular text (leaBrach 2005a, 175). This Brig
Ambue, whose epithet means ‘cowless, propertil@dsCone 1986b, 11), is said
to be Blai Briugu’s wife in [6], and her name is@mentioned in [80], but she
did not leave any trace in the non-legal Ulsterl€yales. Instead, we find a Brig
Brethach (‘of judgment’) wife of Celtchar mac Uthedar, with whom Blai was
compelled to sleep thereby triggering the wholaitrastory of Aided Blai
Briugud 7 Conganchnis 7 Celtchair maic Uithech@eyer 1906b, 24-32).
There is also a Brig Briugu (‘hospitaller’) in [@hd [22], who was assumed by
the glossators to be either Sencha mac Ailello’'the his wife, or his daughter,
and in one gloss is identified as Brig Breth&thAs Kim McCone has argued, the
name Brig was highly changeable, and the variouigsBare but aspects of a
single prototypal figure (McCone 1990, 162-163)thwihe three epithets

representing the three social functions of learnirappitality and warfar& The

% CIH 1860.34.
8 This point has been made by Katharine Simms inrgublished lecture, for which | wish to
thank Dr. Simms for her kindness in sending megy ad the text.
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king of Connacht, Caiar, who suffered from thersaliy Néide, is attested in
only [30] and [79], and in texts drawing upon theseh asSanas Cormaic
(Meyer 1912, 58-60pnd MV Il (Thurneysen 1891, 97). Both persons are
supposed to have lived in the time of the Ulstecl€yif we are to trust the
account oflmmacallam in d&a Thuoaradhat the contest between Néide and
Ferchertne took place in the time of Conchobar iassa (Meyer 1905). But
despite the information we possessed about prestériCraachu kingship, the
total silence in other sources about this kingtils a powerful argument against
his existence outside the legal texts.

Of course, the possibility cannot be ruled out thase unfamiliar figures and
‘fabulae’ are taken from Ulster Cycle tales oriding outside a legal context,
which unfortunately are lost. But the ‘fabulae’aif least some legal narratives
probably did stem from legal circles, and the gfemamames were nothing but
jurists’ creations. [92] and [93], relating two gmdents by Sencha mac Ailello
concerning respectively the abduction by Conchaehaster Cotreibe of the girl
Taidell, and a certain Indua’s right to inheritanaee so thoroughly juridical in
perspective that the exact identities of the otlswnattested protagonists
become irrelevant. The name Cotreibe is very iamherwise attested at all, in
the corpus of medieval Irish texts. If Indua is #ame name as Indui (or Innui),
the latter appears in the genealogy of Ciarraigdndsi mac Firbb (M. A.
O’Brien 1962, 298) and several times in the TudkaDanann genealogy in the
Lebor Gabala™ though none of these persons, historical or figtipmatches the
Indua of [93] in terms of time and lineage. Thesald be replaced by any other
names found in the Ulster Cycle without comprongsitne points of the
narratives. If we refrain from assuming that anttested name belongs to a lost
text, or is the result of an etymologising effartgrovide an eponym, it appears

that the jurists have borrowed (as is probably ¢ase of Fergus Lethderg in

% ¢f. Macalister (1939, 98, 127, 129, 191).
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[106]) or invented the unfamiliar name (or pseudoar) instead of using better
attested ones. The reason for doing this is nothgetr. However, even in such
cases, the narratives are always connected toetimadd tradition Senchap

through other better known names or events in #nmtive (see 6.4.2 for further

details).

4.5.5.

A final point | wish to explore with relevance toet Ulster Cycle is a special
juxtaposition of the Ulaid and the Féni in so®enchas Matracts. Ulaid is a
general term covering on the one hand a historegion much reduced at the
time of the composition of law tracts from its fgltale as depicted in the Ulster
Cycle stories, and on the other its inhabitantpeeislly D4l Fiathach and Dal
nAraidi (F. J. Byrne 1987, 106-108). Thus in [26l dispute arising from the
blinding of an eye of the king of Tara, Congal Gd&om the Cruithni (d. 637),
was settled through a co-judgment by the Ulaid #duedFéni, the latter term in
this particular historical context obviously refeg to the Ui Néil’* However,
we also find some narratives that not only uset¢h@ Ulaid to designate some
Ulster Cycle personae, but also place these Utaapposition to the Féni. These
include [5], [7], [21], and, with some doubt, [1G2]In all these texts, explicit
designation of protagonists as belonging to thadJia the Féni occurs only in
glosses and commentary, though the doctrine wasitddy current no later than
the 8" century, when the ‘Saga of Fergus mac Léti' in][®ds composed

(Binchy 1952, 44-45): this states that the Férg, tHaid and the Gailedin or

%1 See Kelly and Charles-Edwards (1983, 133—134), cflsthe account of the late narrati@ath
Maige Roth(Marstrander 1911, 234). There are some not iifgignt differences betwee@ath
Maige Rothand theBechbrethaaccount (Borsje 2007, 22—23). Another versiorest#tat an eye
of Congal first became squintecler) from bee-sting and later completely blindedéch) by
Suibne Menn, another Ui Néill dynast who was latein by Congal (Lehmann 1964, 10-11).
°2|n two cases Binchy suggests that the manusgadlisg fine temrachCIH 2128.18, 20)
should be emended Eéni Temrachbut this emendation may be mistaken, since irs¢oend
caseo fine temrachs unlikely to be a mistake far Fénib TemrachBut this narrative indeed
mentions the Ulaid, and alludes to the killing afr@ac Cond Loinges and the violation of his
gessawhich probably derive from an early versiorBstiiden Da ChocgToner 2007).
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Laigin were the three chief racee(€élg in Ireland.

The collective term Féni has the social sense mfinary freemen’ in most of
the law tracts (Binchy 1941, 88-89). Such a mearsragtested in texts not only
from the Senchas MaiSchool, but also from thBlemedSchool (Kelly 1988,
242-246), and from other sources as well. We harst &nd foremost the
prepositional phraséa Féniu (often contracted ak: in manuscripts) ‘in the
opinion of the Féni’, which has become a way ofirsgyaccording to native
Irish law’ in the law tracts, presumably as opposedanon law’ The phraséer
Féne‘'a man of the Féni’, used of orneho corroborates the testimony of an
under-ageder midbothin Crith Gablach clearly means a man with free stafis;
and Miadslechta ([31]) claims that the highest type of kintyigth) who rules
over the whole Ireland ‘has bound the lands ofRlieFéne.* The termgrada
Fénein Crith Gablach though in some cases it includes the rank of,kamgl in
others it does not apparently does not distinguish between other sramik
freemen. And in SM 31Bretha Cairdj the ordinary type of treaty between
kingdoms {Uathg is calledcairde Féne'treaty of freemen®’ denoting not any
specific population group but all the freemen, rdigss of rank, who have
independent honour-prices to be compensated in eas#lation in another
kingdom or by persons from another kingdom. Oneaikhalso mention a set of
maxims inSanas Cormaicallegedly cited fronSenchas Marthough | cannot
yet identify the source. The text in the Yellow Boof Lecan readsa granib

gach tomas, 6 Fénib gach foruss, a mainib gach naedgib cuirp duine, cidhat

% e.9.CIH 15.5 (SM QHeptads$; 778.25 Crith Gablach; 988.6 Di Astud Cho); 1114.18
(Bretha Nemed Dédenach
9 CIH 777.29, see McLeod (1982) for this passage.
% paceD. O‘Brien (1932, 182) who takes the account of Conchobarhessa securing the land
of Fir Féne as meaning that the Ulaid subjugatednCCétchathach’s people, the context
actually states that Conchobar here is an exani@értath, a king who acquires the submission
of the whole of Ireland (L. Breatnach 1986b, 183).
% CIH 777.19 which seems to include the kinggfad tuaith@) while another copyQIH
568.10-11) says that the seven grades of Fénusject to the king of &ath.
9 CIH 792.7-8, with the glosst. cairde doni cairde iter na &neibh‘i.e. an alliance which a
treaty between the freemen makes’.
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ili fuile, rohairdiged nessevery measurement [is established] by grafreery
legal principle [stems] from the Féni, every apgpeanent [is measured] by
wealth, a man [is measured hdires of his body, though wounds are many, a
lump has been raised’ (Meyer 1912, 84). The sefidééni here seems to be
again ‘all freemen’.

The narrower meaning @féni is found more regularly in texts from the so-
calledNemedschool (Kelly 1988, 246), which often treaéni as a category of
freemen distinct not only from the clerggc(aisi), but also from the lordglétha)
and the poetdi(id).*® The Nemedschool gives priority to theemedclasses, and
develops its legal paradigm beginning with the tSgéind duties of these classes
and moving down the ranks. This contrasts with gkespective of other law
tracts that begin their discussion at the lowesell®f ordinary freemen and
move upwards (e.dCrith Gablach), or model their rules on the presumption of
an ordinary freemarbaire) (e.g. SM 2Di Chethaicslicht Athgabalag. It seems
to me that this approach has resulted in the neaéfer to those unspecified

freemen, separate from the three ‘nobéemed’ (séernemey™®

collectively as
Féni. The exact grades and social functions of freecoered by this usage of
Féni are determined by the category with which the tésnctontrasted. For
instance fuigell Féne‘the arbitration of the laymen (as opposed to thfathe
Church)’ covers the legal activities of the loraglgossibly also of the secular

filid ;*°* while bélra Féne'the language of native Irish law’ is distinguishizom

% ¢f. the measurement of wound by sizes of grai&rétha Déin ChéchiBinchy 1966).
%e.g.CIH 1113.40, 1115.248tetha Nemed Dédenach
190 CIH 2225.7 Bretha Nemed ToisexNi thath cin tri saornemthib samuidter, eclais ttafile
‘no tdathis established without three nolslemed, the clergyman, the lord and the poet’ (Kelly
1988, 9, n. 61), but see the beginning of the saawt (2211.2-3), where four nobtemead are
listed, addingecna‘ecclesiastical scholars not in order’. The memtig of Féniin 2211.3 may
be a scribal addition influenced by copiedohicecht BecdL. Breatnach 1989a, 25) which
includeFéni among the nobleemed, e.g. 1593.6raicecht Bec}; but this does not make sense
at all; and sinc&Jraicecht Becaerived much of itsontent from the tw@retha Nemedracts,
Kelly argues thaFéniwas not present in this part of the original teikUoaicecht BecdKelly
1988, 9, n. 61).
191 CIH 2226.13 Bretha Nemed ToisekHillfit flaithi foltaib fir fri eclais, ar is ruidles la cach
riucht, tarfaidir gau, ar-foilgither fuigell Féindords will bend, because of [its] assets of truth
the church, for it is totally immune from claim bpy person; falsehood will be spurned, the
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bélra filedachtaand belra 1égind*®* CIH 885.40-886.2 ([48]) is part of the
OGSM (L. Breatnach 2005a, 338) which has a strexgual and stylistic tie
with the MunsteNemedschool (Qiu 2013b, 103), and it is probably unsiech
influence that it distinguishes sureties from tlanks of flaith, lath gaile
‘warrior’, Féni and file. The more restricted usage is probably a secondary
development to suit the specialised perspectivin@Nemedschool, while the
unspecified sense of ‘freemen’ is the primary meg@rf Féni accepted by other
law tracts.

In [21], Féni apparently takes on an ethno-political meaningnsfy
reminiscent of the usage in [26]. It seems thal [fs projected the™century
political opposition between the Ulaid and the WHilNback into the legendary
epoch of Irish history, represented by their grandestor kings Fergus mac Léti
and Conn Cétchathach respectively, though suchoggiion may involve
anachronism: these two kings lived more than aucgrdpart if we trust the
traditional synchronisatiotf® Another effort to juxtapose the ancestors of Ui
Néill with the Ulster Cycle personae can be sedd 2, where Tuathal Techtmar,
grandfather of Conn Cétchathach, was said to hagseanl judgment together
with Sencha mac Ailello. [102] regards the severinds as Féni of Tara, or as
fine Temrokindred of Tara’, both titles dislocating the saviglaines from their
native Connachta to the symbolic seat of kingshithe Ui N&ill *** On the other
hand, [7] avoids anachronism by portraying Conreadidures in the Ulster
Cycle sagas as Féni: it assigns Anlian mac Maghehprother of Cet mac

Magach whose head is on display in the climactenecofScéla Muicce Meic

arbitration of the laymen will be eclipsed’ (norisation and translation by Liam Breatnach in a
lecture entitled ‘The law of the churchBretha Nemed Toisedit a one-day law conference in
honour of Professor Fergus Kelly on the occasioni®fetirement, 28 June 2014); also@iH
366.33 (SM Di Chethairshlicht Athgabalgea fuigiull Fenegl. do reir fuigill in fenechais.
192CIH 2331.3, 15-16 Wraicecht Bec), see Mac Cana (1970).
193 gee O hUiginn (1993, 36—-37) and the regnal listalfor Gabala(Macalister 1942, 5:332).
1% Tara had been since time immemorial a political @ligious centre, but it was in th& 7
century that it started to be a symbolic site efplolitical authority of a small group of Ui Néill
dynasties (Bheathnach 1996) and became tantammthe tigh-kingship of Ireland (F. J. Byrne
1987, 53).
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Da Tho (Thurneysen 1951, 16), to the Féni. The Ulaid mapresented by
Conchobar mac Nessa, Conall Cernach and Cormac IGonges. Sincééni as
an ethnonym is not attested in Ulster Cycle salfase may assume that the use
of Fénito denote the Connachta in the Ulster Cycle in[[d]and [102] is due to
the influence of [21] and ultimately to [26]. Th&-Zentury reality has been
projected back into the legendary past.

In this allegorical past, the Féni always get tppar hand in land disputes:
land forfeited to Fergus mac Léti reverted to tlesadndents of Conn ([21]);
property occupied by an Ulsterman was claimed lgcklin mac Magach ([5]);
the Ulaid woman Seithir, who married a Féni mamcpred life-interest in a
patch of the Ulaid’s kin-land ([7]); and by pilingp soil against the Ulaid, the
Féni (or, the kindred of Tara according to the nsanipt reading) stopped them
from encroaching and gained the right to avenge Kresmen within the Ulaid’s
territory ([102]) (McLeod 2013a)Senchas Mamay have been compiled under
the auspices of the Ui Néill in the second halthef 7" century (L. Breatnach
2011), and the paradigm of Ulaid vs. Féni adoptgdhese narratives is, in
Francis John Byrne’s words, ‘not to be taken as)aghaphically exact, but
represents the viewpoint of a jurist working in theNeill sphere of influence’
(F. J. Byrne 1987, 106). But there might be a btreninvolved than the
contention for hegemony over territory. All theggdl narratives that have the
Ulaid vs. Féni scheme also concern other legalutiéspacross boundaries, such
as homicide by the son of an outsiddedrad, the correct procedure of legal
entry across a border, and entitlement of provisioranotherkingdom. The
division of Ireland between Ulaid, Féni and Laigiot only reflects the political

reality of the ¥ century from an Ui Néill perspective, but also yides a

195 Although Cecile O’Rahilly has printed two capitailFénein her edition of th@ain B6
Cualgne Recension 1 (C. O’Rahilly 1976, 7, 36), theseusthte read as the genitiveftdn
‘warrior-band’ rather than a proper name. An exiepmight be a reference in the OId Irish
version of ‘The Explusion of the Déssi’, to a peopalledFéni who were distinguished from the
Déssi proper and the Fothairt, and were said takittiFid Mar, an unidentified place perhaps
within the territory of Osraige (Meyer 1901a, 132).
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convenient schema for discussing inter-kingdegal problems.

4.6. Summary

It has been demonstrated in this chapter that anfawatives have textual
precedents outside the law tracts; some otherscisdly those concerning
biblical or apocryphal figures or events, derivedit ‘fabulae’ from non-legal
texts. There are also cases that legal narratinmsded for the texts or ‘fabulae’
in non-legal materials such &anas Cormaior bardic poetry.

However, for the majority of the legal narrativege can establish neither
textual nor thematic correspondence to texts oaitidid law tracts. The degree of
independence of legal narratives from stories @tomg in the non-legal
environent is all the more salient when we focughmnrelationship between the
legal narratives that take on the Ulster Cycleirsgttand the Ulster Cycle tales
from non-legal sources. The fact that the Ulstecl€gagas were important and
widely appreciated in medieval Ireland can be gatthéom the large number of
manuscripts witnesses of these sagas, from thdigte from the numerous
versions and recensions and perhaps also folkhbaptations of them, and from
allusions to them throughout the literature. In kbgal narratives, however, we
encounter surprisingly few references to the bédtervn Ulster Cycle tales,
while many of the ‘fabulae’ in these legal narrativare not attested elsewhere,
despite being clearly located in the Ulster Cyclerld; usually through
employing some famoudramatis persona&om the Ulster Cycle.

The explanation for this can be twofold. Non-legatratives that had been
copied into law tracts, or had informed the legairatives of their ‘fabulae’, may
have been lost, as may be true in the cadechfrae Fergusa maic Léjtof the
Old Irish version of which no more than a title @ns outside the law tracts. Or
else the legal narratives were created speciatlyhigr legal contexts, as we see

in the ‘fabula’ of St. Patrick’s reformation of $h law. We may also need to take
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into consideration, as suggested in 4.5.3, thatdtget readers of the law tracts
were generally well versed in poetic and legal eraitand consequently such
taste may be reflected in the legal narrativeqenform of a focus on the lives
and deeds of théllid and legendary judges rather than on the heroicssaga
Despite their ingenuity in inventing new ‘fabulag’must be pointed out that the
jurists never lost sight of the larger literary dmstorical tradition.

The narratives in early Irish law tracts, therefateare the same tradition with
narratives from non-legal sources on various levgéxtual, thematic and
cyclical setting). Moreover, the legal narrativesegent so many distinctive
features and unique stories, that including thipes into the study of early Irish
literature will certainly enrich our knowledge dfet subject — and, indeed, will
help us define ‘early Irish literature’ more presis In order to fully understand
the legal narratives, their compositional conceand legal dimensions must be
addressed. In the next chapter we will investiget® the legal dimension of a

narrative influences its composition and intergieta
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Chapter 5: Legal narratives and early Irish law: two case

studies

5.1. Introduction

Many of the narratives found @IH unsurprisingly deal with legal problems,
despite the existence of other types as has bemmnsim 3.3.1-4. How these
narratives actually serve to demonstrate the lpgaits with which the tracts are
concerned is the main subject of this chapter. Hewethe discussion here
cannot cover all of the legally significant narvas, nor could any of its
conclusions be generalised for all of them. Althotige study of early Irish law
has been thriving in recent years, there are stdiny blind spots in our
understanding of the fine details of the subjebe $heer extent of the law tracts,
and the fragmentary state in which many of them @eserved, obstruct a
thorough understanding of the institutions. OurWlealge depends heavily on
continuing progress in editing and analysing thHevamnt law tracts, of which
only about twenty-two to date have been criticatlited and translated, and
fewer still sufficiently interpreted and analys@8Most of the longer law tracts,
or those that contain thmost legally oriented narratives, suchBastha Etgid
Bretha Nemed Dédenadbi Chethaiglicht AthgabalaeandDin Techtugudhave
not yet been satisfactorily edited. Moreover, sonagratives do not supply
enough information to afford a comparison to thiesuas detailed in the law
tracts proper. As a result, and in order to keepdiscussion within reasonable
limits, this chapter selects only two individualseastudies in which in-depth

analysis of some of the disparate aspects of &atylaw may be possible.

198 | 'write here with reference to the list of law tein Appendix 1 of Kelly (1988, 264-283).
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5.2. Case Study I: [5]

The first to be considered is [5], which consiststte opening part of the
canonical text of SM 1Din Techtugudhereafter DT) and accompanying glosses
and commentary. The copies of [5] have been destrib Chapter 2, and the
text has been critically edited and translated ppéndix 2, providing the basis
for the following analysis. The line numbers giveriow refer to the lines of the

canonical text as divided in my edition.

5.2.1Din Techtugudand the normal procedure of legal entry

Thomas Charles-Edwards has dedicated a chaptes mdsterlyEarly Irish
and Welsh Kinshigto the Irish institution of legal entryteflach) (Charles-
Edwards 1993, 259-273), the details of which nesa repeated here. In short,
he describesellach as a ritualistic procedure by which the claimardeas his
claim to the ownership of a property against theupant. The claimant enters
the property and retreats from it three times, e@cte with a specific and
increasing number of horses and witnesses, andrpesfcertain actions. The
defendant can bring the case to arbitration adegoints in time, but if he stays
reticent, the ownership of the claimant will be abdéshed after the whole
procedure has been carried out. In light of theatiae [5] and relevant sections
of the tract of which it forms part, | wish to reitiCharles-Edwards’s arguments
and to evaluate the relationship between the negrand the legal institution.

The canonical part of the short tract DT itself laaspecific design which is
worth outlining. In the only complete copy (TCD M833,0lim E 3.5, p. 6b-8b;
CIH 205.23-213.37), it can be divided into three paftse first part starts with
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[5]; this is followed by a heptad listing the sey@operties that are not subject to
distraint and legal entry; then there are [6] and The middle part, beginning
with Doidin ara fesser bésu tellaipoidin thou shouldst know the customs of
legal entry’, describes the procedure for a norfre@man. After this comes the
third part: rules regarding a fenced property, réigg how a vagrant performs
entry, and a concluding enumeration of the threeasions in which right is
claimed improperly: unlawful distraint, unlawful teyy and battle without oral
contract. If it is truly complete, the tract opemish the situation of making legal
entry across borders, emphasising that starting tfee middle entry is incorrect.
Then it gives rules concerning female entry, paigptbut that it is wrong to apply
male procedure to female cases. After this the abprocedure of male entry is
depicted, and the tract concludes with special caselving fenced land and
vagrants, and a warning to the judges againstallegactices. In other words,
DT shows a marked concern for women'’s legal rigepgcial circumstances and
wrong practices. At the time of the tract's compiosi, there seems to have been
a demand for clarifying the correct performancevamious circumstances and
notably with respect to female subjects. The natdrthe change in social life
and attitudes that triggered such a demand forfylag an apparently archaic
legal procedure can only be conjectured. Perhagal lentry had gone into
oblivion or had been superseded by other instisti@r women’s participation
was called for in a&hanged atmosphere, as suggested by Charles-Edards
shall leave this question to future research. Emighan exceptions and special
cases is found in some otHgenchas Malaw tracts, e.g. SM 3Bretha Crolige
(Charles-Edwards 1999a, 31); and tracts such as 2SMi Chethaiglicht
Athgabalae(hereafter DCA), SM Tain Lanamnaand SM 12Tosach Bésgnai
all allocate some passages to institutions andegiures specifically designed for

women.

197 Charles-Edwards thinks thiaantellachwas an innovation resulted from the growing
awareness of women'’s legal rights in tffecéntury (1993, 268).
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The first four lines of the versified canonical tedo not mention details of
person, place and event. But the use of the pesfetipreterite tenses in lines 1
and 3 (and possibly 4) suggests that they are ibesgra particular incident that
supposedly happened in the past rather than athgtia@gng out a timeless legal
principle. Moreover, the prose narrative in the sgks shows close
correspondence not only with these four lines taa @ith lines 5-6, so that we
can regard the narrative as the story lying belthed poem, or at least as an
example bearing out the legal situation with whicé poem deals. The disputed
property has been exacted by the claimant, weoddethrough legal entry into a
land in the territory of another kingdom.

At this point | wish to pause to consider the magrof comaccomoin line 3
(the manuscript forms areomacomoland comacomgl Binchy emends this
word tocomcomaland translates it as ‘joining’, and the form igefaguoted by
Calvert Watkins in support of his theory of archaic trisyllabic cadence in Old
Irish poetry (Binchy 1960, 86; Watkins 1963, 22But the curious doubling of
the preverb*com (*com-ad-com-la} indicates that this is not an inherited
formation. Indeed most of the examples give®ih, including its earliest usage
in the glosses, point to this word's actually bangatinate calque otoniunctiq
perhaps based @tcomol(*ad-com-la) which has the meaning of ‘junctiotf®
DIL s.v.comaccomolb) correctly points out that it is used as thaiegjent of
the Latin grammatical termoniunctio ‘conjunction’ in the native grammatical

tradition® as shown by examples from the Old Irish pefiSd.ater texts have

198 Accomol(anglicised asiggoo) is indeed attested as a placename element setiee of ‘a
junction, or connecting piece of land’, see O M&(ll953).
199 @ g. Sg. 75b.5i. olni comacomol .que inge mad etarscariecausejueis not a conjunction
unless it be separated’, etc.; and\imaicept na nEceas well (Calder 1917, 183, |. 2668), see
DIL s.v.comaccomo(b) andThes.l[,132. There is another Irish calque famiunctioin the
linguistic sense, however, namelymhfhocalas one finds iduraicept na nEcegCalder 1917,
24, 1. 321).
110With the exception of a citation from the commeyt® Amra Coluim Cille which was
possibly compiled in the century (Herbert 1989). But as | have shown elsee/fQiu 2013b),
this compilation of commentary contains extensiaarials from OId Irish sources such as
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a generalised meaning ‘joining, union’, as showrDih s.v.comaccomolka).
But Latinconiunctiocan have another meaning in the legal realm. imatolaw,
it denotes ‘an institution of several heirs for #ame estate or of several legitees
for the same thing in common. The estate (or leghegame common property
of the coheredegor collegatarii)’(Berger 1953, s.v. coniunctio). In Irish glosses,
moreover,coheredess often glossedomarbai*'* Therefore the Irish kin-land
(fintiu) before its distribution to kinsmen is similarttee undivided property in
coniunctio it is to be divided among all the qualified carke(comarbai,
coheredep by arrangement, who include not merely sons efdhceased; and
one member’s failure in inheriting will result ither members’ benefit (Charles-
Edwards 1993, 61-73; Kelly 1988, 100-101; Kelly 19802-403, 412—415}?
The same principle of accrual to the other co-hsirsuld one of them fails to
inherit applies to Romanoniunctio (Zimmermann 1984, 236-251). Does this
imply that the composer of the original poem mayehhad a certain degree of
knowledge of Roman law?

| am accordingly inclined to sesomaccomoin the poem as a rendering of
Latin coniunctiq denoting, however, not the state of co-inherigahat the kin-
land to be divided among the co-heirs. Such ampregation will fit the scenario
given by the prose narrative, where Nin crossedbtiréler into the territory of
the Ulaid, and found a piece of his ancestral kimdlnow lying in the territory of
the Ulaid. Since the land had been occupied by latetinan, it was yet to be
divided among Nin’s kindred at the time of thisident, in this resembling the
Romanconiunctia It is not necessarily a ‘joining’ of Nin’s proggrat both sides
of the border, as Binchy'’s translation indicatad, $urely a recovery of kin-land,

calledcomaccomoln the sense of an undividéidtiu. Such an interpretation, if

Bretha NemedTherefore the citation wheo®wmacomohppears may derive from Old Irish
sources as well.
1le g.it sib atz chomarpi Abrachangl. heredes Whb. 19 ¢ 20Thes., 625.
12 However, once theoniunctiohas been divided, the heirs have full rights &irthroperty,
whereas there are heavy restrictions on the dispb§atiu by the Irishcomarbai
113 5ee Osborough (1990) for other instances.
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correct, forms an exception, if not a contradictitm the trisyllabic cadence
proposed by Watkin (1963), but we will leave thigtrital problem to future
studies.

From the fifth line on the poem clarifies the catrprocedure of legal entry.
We should interpret this together with the midddeteon of DT CIH 210.25-35),
where more detailed rules are given. The first yemtivolves entering the
territory over the boundary mounds which in theliesir times were also
ancestral burials (Charles-Edwards 1993, 261-26Briéh and Bhreatnach
2013), and holding two horses in restraint in thempany of one witness? The
claimant goes only as far as the edge of the prpflex(a)th [s]aersealba ‘by
the side of the free properti€s®andco hor in feraindto the edge of the land’
in the late long commentary translated in Apper@li®). Then he waits for an
interval of ten days’ ‘which is not entitled to possession’. Ten dayemfhe
first entry is the middle entry: if one starts fraghe middle entry, namely taking
four horses into the land and unyoking them to gitaere, accompanied by two
witnesses, the procedure is not correctly followedt the poem does not say
what will be the consequence. After another tensdag claimant can perform
the last entry with eight unharnessed horses, gasdar as the house on the
farmland!*® By then an instant judgmentuffuigell) has to be made, if the
defendant submits the dispute to a judge. If hesdu, the claimant gets full
possession of the property by advancing into these@nd performing the rituals:

spending the night, kindling the fire, dwelling amd tending the cattfé? It is

" CIH 210.25, cf. 1861.16, 21.
115 CIH 210.25, cf. 1861.16. Binchy @IH has taken it alethsier selba and this is also the
basis of the translation (‘half-free properties)AL iv. 19. However, the glossator in TCD MS
1336 has pointed out that this could mean ‘by ttgeeof the free propertyno i llethor selba, .i.
i lleitheocuir in feruinn CIH 1861.18-19. The tract actually is always talkibguat free property,
see.iiii. heich ailius scurtair ger sealbaCIH 210.27-28. | thinketh here is the independent dat.
Sg. meaning ‘at the side, at the edge’, and wasmdirstood by the scribe and glossators when
the independent dative had ceased to be used pingglyan Irish.
1 CIH 205.28.
"CIH 210.27.
18 CIH 210.30.
"9 CIH 210.33-34.
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after the twice ten days period that the entrydeg and thick’, namely a firmly
established act that ‘preserves possession'.

In another place, however, the canonical tractudtes the number of days
after which the entry is complete to be thitynot twenty. As Charles-Edwards
has noticed (1993, 270), in the OGSM in TCD MS 183[H 909.29-910.14) as
well as in the Early Modern Irish long commentary TCD MS 1433 CIH
205.25-206.10), ten more days are required afteotece and before the first
entry, making the total numbers of days thirty. Bbere is a significant
difference between the OGSM and the long commentaryely that OGSM has
the claimant giving notice to the occupant only @nien days before the first
entry; and the occupant is to make a formal redogniof the start of the

procedure:

Cair, caidi a echta-side? nhannsa, fer lais mia thir conruidther do ellaig,
as-boint*! dliged & frad fladnuib innruicib. ‘Rombia(d)-sa dliged (do fiad
fianuib innracaib rombid-sa dligefy’ lat im gini isa tr.’ ‘Rodbia cert lium-
sa’, olse'?

A question: what is the legal right [of making eninto property]? Not
difficult, the man who has the land which has basanged for entry, you
[i.e. the claimant] announce ownership to him [tee occupant] in the
presence of competent witnesses: ‘I shall havelemi&nt with you [i.e.
through your denial] concerning the driving of aalminto the land [i.e. |
can now start théellach procedure].’ “You shall have justice with me.” he

says-2*

In contrast, the long commentary requires the dainto put forward a notice
before every entry. He also has to give noticerdugach of the three ten-day

periods, but the commentator does not seem to teevelien these notices are

given. This vagueness suggests innovation, or iitaly, conjecture regarding a

120j tzora deachmadaib dlige€CIH 210.12.

121 Readingad-boind

122 Dittography.

123CIH 909.32-34.

124 The verbal exchange is a notable characteristidsif law, see Stacey (2011).
190



procedure that was no longer practised. | belibaé the advance notice, the oral
exchange in the presence of witnesses and theatgsi period before the first
entry belong to the original scheme, which wouldstihave comprised at least
thirty days from the notice to the third entry atiek final establishment of
ownership.

However, if the claimant has known before he sthtteat the occupant has
refused to acknowledge his claim, the advance aeatid its ten-day period can
be omitted, and the first entry can be directlyriear out, making the total

number of days twenty. This is corroborated byglossator tdHeptadsg§23:

Tait .uii. tellaige & nad erenaither cidbe indola: Tealluch for fegich [d]aim
ceart na dligid do duine...

gloss:.. .I. techtugud do breith a bfearund inria damund cert um cindti na
dliged umecinnte do duine. Masa cinnte leis conardha dliged @, nochan
éigin do apad do tabairt uimi acht a crod uile do breittdifo @tair. *2°

There are seven entries in Irish law that are wohpensated for, whoever
makes them: An entry upon a man who does not adedge justice or
entittement to anyone...

gloss: ... i.e. to carry out an entry in the landtloé person who does not
recognise justice to a definite amount or entitletrie an indefinite amount to
anyone. If he [i.e. the claimant] is certain thatittement would not be
acknowledged to him, it is not compulsory for hiongive a notice concerning
it, but to bring all his herds there in the finsstance.

The claimant’s knowledge of the attitude of theetefant, therefore, is the
key factor that determines whether the whole procedf legal entry by a

freeman takes up twenty days or thirty.

5.2.2 The prose narrative of Nin

We shall now turn to the information presented lbg prose narrative about

Nin. Of the protagonist Nin mac Magach or Ninne nvtach little is known.

125CIH 22.23-30, cf. 1054.14-15, 1837.3-6, 1895.4-9.
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Roland Smith has discussed the person Nin or Ntn&(nith 1932, 66—67). The
glosses explain this person as the father of Dgdfdiwho is addressed in the
middle section of the canonical DT. In TCD MS 13&1H 909.29-30) we have
Nine, a wise manfé¢r gzeth) of the Ulaid and father of Doidin, and in the g0
narrative there are two referencedNio (nom.) and\Nine (acc.); whereas in TCD
MS 1336 CIH 1861.12-13) his name was Nin, while the name m phose
narrative is consistentldinne And his son is referred to in an appendix to the
Pseudo-historical Prologue to the SM ([80])Cxsdin mac Nin(CIH 1654.35).
We cannot ascertain that the father of Doidin esghme person as Nin(e) in the
prose narrative, since in the prose the Nin(e)eorted to be from the Féni
rather than from the Ulaid, though he had a friendelativé?’ among the Ulaid.
The name also occurs in the short excerpts inlthesgs to DCA, translated later
in this chapter, where it is writtedin mac MadacHCIH 881.37) andNin macc
Madhuch(CIH 1665.20); it should be noted that the scribes showendency to
write d for Olr. t or g in either manuscriptNin(n)eis unknown as a word, but
Nin may mean ‘ash tree’ or the Ogam letter N; and Mhga a form (gen. of
Magu) better attested than Matach, a patronym waigiost exclusively relates
to a specific set of Connacht brothers in the WiSyle (cf. Ailill mac Magach).
Again, this surname links him to those Connachbvésmlnd therefore to the Féni
rather than to the Ulaid (see 4.3.5). Accordingjllyave used the form Nin mac
Magach throughout for convenience (cf. Thurneyse21192). The confusion in
Nin’s name and identity in the prose commentarfbjrand in the glosses to the
canonical text in the Middle section of DT impligmst this personage may be a

unique invention unknown outside this immediatetern

From the prose narrative it can be gathered thaesome beforehand a piece

of the Féni’s kin-land had been occupied by thadJM/hen Nin went there with

126 Not, as Smith suggests, his mother or father|_s&seatnach (2005a, 364).
127 Cara, for the semantic range of this word see Meid 2300
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two other horsemen, they unharnessed their horsegraze. In normal
circumstances, what they did is trespass, and sheyld pay the finefigch
faithche.

Following Robin Stacey’s insightful dichotomy thadth distraint and legal
entry perform what is normal in household routimetije case of entry: returning
home, spending the night in the dwelling, kindlfirg on the hearth, etc.) within
a ritual frame that proclaims the abnormality of #vent (Stacey 2007, 31-32),
we can further outline a threefold paradigm. Thesessor of the land performs
his daily activity; when an outsider does the sdniggy, he becomes an unlawful
intruder in trespad® or a cattle-raiding thief; if, however, a claimavtto is not
the incumbent intends to assert his ownershipsénee action carried out by him

is a ritualised performance which triggers a spguiacedure, as is shown here:

action/ by owner others claimant

entry into land, domestic human-trespass | legal entry {ellach)
unyoking, routine (duinechin, fothlae

kindling the tothlaeetc.)

hearth etc.

impounding and pastoral routing theft/ raid gat/tain) | distraint @thgaba)
driving the cattle

away

In the prose story, Nin is on the point of beingefl for trespass, had the
occupant, who is imprudently honest, not told hima &is companions that this
land used to belong to Nin’s kindred. Obviouslythmks Nin and his men are
coming to perform a legal entry to reclaim the laadd his anxiety would have

been due to his sense of insecure ownership odlthd’s part. The exact reason

128 For instance, if a host has failed to ensurehifsmguests unyoke their horse on his own land,
and the horses graze on his neighbour’s propegtig hiable forfothlaeand must pay the fine for
duinechaithighuman-trespass’. S€aiH 194.7-14 (Kelly 1997, 139-140).
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for this state of affairs we can only conjecturethaps the land had been forcibly
taken from the Féni and thhadrad (prescriptive acquisition of title to property
by possessing it for a length of time) had notg@ne into effect (Kelly 1988,
109); or it may have been pledged to the Ulaid,rimw circumstances required
its return. At first, before realising their potetentitiement, Nin and his men
apologised for their unyoking: ‘No bestowal to agreater, if we should obtain
the unyoking of our horses here, (however) it waista seek a share in it.” But
they were fully aware of the similarity betweenithgrazing and legal entry, so
that when a proper legal incentive became knowamsedhlegal opportunists
immediately re-interpreted their action as a claintand. Nin grasped his chance
and turned himself from a trespasser into a claimaraking his inadvertent
entrance a step of legal entry. The intention efititruder is crucial, as we see,
in distinguishing the action of a claimant fromttbéa trespasséf’

However, Nin has acted against the correct proeeiutwo respects. Firstly,
he had three horses instead of two as requiredeitst entry da each a &im
leath [s]aersealbd and two witnesses instead of ofiladnaise indri¢"*’. Even
if we allow that one of Nin’s companions servedaasurety*' the number of

horses is still wrong. The prescription on wrongniner appears iRleptadsg24:

Tait .uii. tellaige & asrenaiter cidbe indila: ... tellach codiFim etechtal®

There are seven entries in Irish law that are diald payment (of fine)
whoever makes them: ... an entry with incorrect nuisibe

glosses:

.i .comzirem indligthech .i. ba tagis na n-ech no imurcraid d'echut®

i.e. unlawful number, i.e. cows instead of the bBersr excessive number of
horses.

.. techtuda (bh)re &irem indligthech ruc and .i. ttheich in étfecht***

129 paceCharles-Edwards (1993, 265).
%0 CIH 210.15, cf. 1861.16, 1861.21.
131 1n Heptads§23,CIH 23.10, cf. 905.28, 1895.22, one of the sevenitg®in entry that are
not liable to penalty istéllach la naidm 7 d&ith 7 ffadnusé‘an entry with a binding surety and a
paying-surety and a witness’
2 CIH 23.26, 24.1, cf. 1054.26-27, 1895.32-34.
B CIH 24.4.
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i.e. an entry with unlawful number that he broudtdre, i.e. three horses in
the first time.

Secondly, Nin unharnessed the horses on the firsty,ewhich was not
supposed to be performed until the second timéhdrfirst entry he should have
the horse in his hand, and in the middle entry ekl come with four horses
and release them in the land. Thus the poem sHysbe [i.e. starts] from the
middle entry, the entry for possession is not {rige legally correct]’. Unless the
ritual has been performed exactly, the claim wawdthave the legal effect.

So far, we would deem that Nin’s activity did nonetitute an effective claim,
and therefore remained a trespass. The last pd@iTdfias prepared for such a

circumstance, declaring that:

It & feich faithche fir tellaig indligaig: clithear & slaindte forgu na nuile, @u
sét somaine la cosnam co ndeittefir bes a hagrian®

These are the ‘fines of green’ of the man of unlawful entry: the ‘shelterin
sét 2 which they say to be the choice of all, the waét of profit in
contending with the justifiable right of the manasgle land it may be.

If Nin has no lawful claim to the land, or has penfied the wrong procedure,
he would be liable tdiach faithchethe fine one pays for his intentional trespass
into other’s property’’ However, from this point onward the narrative dges
from the topics covered by DT and enters a realmrereshwve have no evidence
from the canonical text to support our interpretatf the incidents.

When Nin and the men converted their unyoking ofsés into a claim of

*CIH 1896.8.
S CIH 213.15-17, cf. 910.29-34.
% This seems to meamétspaid in the form of young bull, heifer, cows ardygh-ox, see
CormY 209 (Meyer 1912, 19).
137 Fiach faithchds not mentioned iBretha Comaithchesahe tract mainly dealing with
liabilities between neighbours and trespassesvildith offiach faithcheaccording tdin
Techtuguds asét equivalent to a three-year-old dry heifearfais¢ or half a milch cow, which
is also the fine for human-trespass into a unfempasdure during the summer mont@sH
67.36-40). However, the relationship betwéiach faithcheand the usual fine for human-
trespass iBretha Comaithchesgemains unclear to me; perhaps the former is eigifine
linked with wrongful entry.
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ownership, the incumbent expelled their horsesobgef. They submitted the case
to the king of the Ulaid, Conchobar mac Nessa, sétenced the occupant to
pay the penalty of ‘unlawful entry’e€oir étechty corresponding to the
abovementionedellach indligthechwhich incurs a fine for trespass. The text
states that Conchobar exacted the property for ‘Mirthat way as from entry’. It
is surprising, considering the rules detailed abdhat it was the occupant
instead of Nin who was fined, and that the claimaed was sustained by the
king. The decisive factor, then, should be the temicof the claimants and their
horses.

Under normal circumstances, the claimant would hexgected to perform
his legal ritual and tteave the land in peace: the entries are not giiogdically
occupying the land, but symbolically manifesting ttlaim to title of ownership.
The claimant has immunity to enter and carry ow firocedure, and the
defendant has several days to consider whetheottonsubmit the case to a
judge. Rights are balanced on both sides. In asg,dae defendant should not
interrupt the ritual and expel the claimant by &in Techtugudtself does not
mention eviction by the occupant, and we cannotkwiat penalty is involved.
But a story on the origin of Lough Neagh affordsimteresting comparison to
the narrative on Nin.

This story is attested both independently (entifletbd Echach maic Mairegla
and in theDindsenchas According to the most recent editor Afded Echach
maic Maireda this text probably derived from an earlier vensad an integrated
text of theDindsenchasncorporating both prose and poetry (de Vries 2Q22,
14; O Concheanainn 1981), and | will therefore khsediscussion of the story
on theDindsenchasaccounts. It is told that two eloping lovers, Ectun of
Mairid and Ebliu daughter of Guaire, chanced tceetite land of Oengus Mac
ind Oc, namely Bruig na Boinne, unleashed theirsésrto graze, and settled

there. Oengus attempted to drive them out by kjliti their cattle on the first
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night. But the recalcitrant intruders refused tavis, so Oengus killed their
horses on the second night, and threatened tdhigif household on the third.
Echu protested by saying that without horses thmyldcnhot move with their
belongings, so Oengus gave them a magical horsecéinded all the loads at
once. Its urine created a well, the eruption ofahinundated the plain where
Echu had subsequently settled and became Loch oE¢baugh Neagh)®

At first sight, this story affords a striking pdedl to [5]. Both mention
entering a piece of land with horses and unyokegrt, and both involve violent
eviction in a dispute over ownership and a sortahpensation of the value of
the expelled horses (in Oengus’s case, the supeahdtorse took over the
burden of all the horses he killd9. E6in Mac Néill accordingly suggests its
connection with the institution of legal entry (Mdall 1929, 120-121), but
Ranke de Vries is no doubt correct in pointing thiat this story is more relevant
to the institution ofudrad (usucaption) than to legal entry (de Vries 201524
154).

De Vries has listed several reasons for viewinglélgal scenario of the story

asrudrad. On the one hand, there are

‘problems with identifying the procedure in our testellach there is no
guestion of Echu producing sureties or witnesses, af crossing the
boundary mound, nor of withdrawing, and Oengus dugswait five days
to submit to arbitration.’ (ibid., 154)

On the other hand, the shortest typeuwfrad requires an occupation period
of only one day, which, she argues, is exactlytithe within which Oengus took
action to protest. Moreover, a law passage comgi@ld Irish citations claims
fogal ‘attack, assault’ to be among the ‘keysb¢hrg that resolve/open ui-

oslaice) the short-termed usucaptiomudrad becy, **° leading de Vries to

138 Tyag Inbir ocus Loch n-Echach’ (Stokes 1894, 188: Gwynn 1991, vol. IV, 64-69).
139 Although Oengus bade Echu to send it back befargriates in th®indsenchagGwynn
1991, vol. IV, 66).
10 CIH 749.27-38, cf. 756.8-11 and 1376.22-24.
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conclude that Oengus was entitled to kill the her@kid.). Although | believe
that de Vries has made the right conclusion ableitsignificance ofudrad in
this story, her analysis needs some more clarifinat

It may not be reasonable to expect to find evequired element of a legal
procedure represented in a narrative, especialgnwhe story is not found in a
legal context. In any case, the prose story ofd@s not mention crossing the
fert either, nor is there reference to the waiting qubrbefore submitting the
dispute to Conchobar. It is better to approach ftirigblem by drawing a
distinction betweertellach andrudrad. Both are directed towards establishing
one’s ownership, but in different waykellach‘legal entry’ is performed with the
intention of asserting one’s ownership right agathe possessor; it accordingly
presupposes that the property should be manifgstlye possession of someone
else, and that the presence of the claimant oprbygerty aims at symbolically
challenging the legal title of the possessor ratiian physically taking the
possession. As we have seen above in the OGSMgea§dal 909.32-34), it is
essential that the current incumbent has annouhrsedxclusive title to others
before the procedure dkllach can start.Rudrad by contrast, requires an
uninterrupted possession of property, and the poesef the incumbent must not
be contested for the period of occupancy, so fhiuei claim of the person who
intendsrudrad is denied, the calculation of the lengthrafirad is interrupted
and reset.Tellach is performed by an alleged ownedEigentiimey against a
possessorBesitze), while rudrad is performed by the possessor against any
alleged owner. The former is characterised by aifestnconflict of rights,
whereas the latter is validated by the absenceidi a conflict. The difference
and relationship between the two can be observedn@ of the ‘keys’ that
resolve rudrad becc mentioned above: for a possessor in the process of
completing hisudrad becg the alleged owner can adagtor, literally ‘putting-

in’ (in other wordstellach) against him. And as | have postulated above, the
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Ulsterman in [5] was perhaps anxious about his osime of the land perhaps
precisely because he was waiting for the fulfilmeinhisrudrad period.

But in these two cases, who is the possessor, andsithe owner? Therima
facie evidence of possession of a tract of land in mediéneland comprised
presumably the same signs by which a claimant e fthal step oftellach
exhibits his claim, namely, grazing cattle, dwejlim a house, building up a
fence, kindling fire at night, etc. It is normalignpossible for anyone else to
sustain arudrad on a property already possessed or occupied, laue thre
situations such as encroaching on the land of oneighbour, or taking
advantage of the brief absence of the rightful esssr from the site. In such
cases, the owner or rightful possessor (such anant) can resort to certain
methods to stop the intruder from settling, suchassaulting, proclaiming by
words, shouting, distraining, or breaking up thacts, in the presence of
witnesses (Kelly 1997, 434). On the other handha absence of any signs of
existing possession, the burden of proof shifthéperson who claims such pre-
existing rights. A passage oandrad that contains some Old Irish excerpts lists
the types of proof that can be employed in estainigsthe pre-existing right to
the land against the long-termeddrad (rudrad mo), including old written
records ¢ensciinn deddha eclasaadntiaithe), upright historians Sencaidhe
indrice), shared memory of two boundarie®fcuimne d crich), the ogham in
the stone iit ogum isin gokin), (testimony of) living suretiesbéoith
beonadmgy evidence of residence for three generationheffamily ¢rzar dia
aicm@ in the poems, ett* If the rightful owner has not been vigilant and
remains silent about the possessing for long enokigivever, he will lose the
title after a certain period. The law texts are altagether clear about which kind
of possession will grant the title to the possesdtar several generations, after

one year, after one month and even after one dag, ia remains highly

141 CIH 748.35-749.12, also cf. Carey (1992).
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speculative in defining the nature of Echu and Eblaction as artidrad of one
day’, as de Vries does. It seems plausible to e, the length of possession
required by law depends on how well the land isi¢eh i.e. whether there are
prima faciesigns of construction and cultivation; or whetlerthe other hand
there are signs of desertion (by esert‘absentee’) or of wilderness. Also
important are the means by which the land is aequlyy the possessor, i.e.
whether by physical occupation, by contractual deation, or by the allocation
of kin-land.

In the prose part of [5], it is stated twice thafdye they were informed of the
history of the property, Nin and his fellow horsenvweere on their way to visit a
friend and were not seeking to take possessior tfi€mwas not to seek a share
in it’). Only after the possessor showed up anctaéad that Nin had a potential
ownership did Nin start to contest for the titlet this stage, he can only have
recourse tdellach, and the Ulaid possessor cannot use violencegel éwm and
his companions. On the other hand, the aim ofisgttdn the part of Echu and
Ebliu is quite explicit (as they eventually settleithe site of Loch nEchach).
Though the texts do not tell us whether there weama facie evidence of
Oengus's title in Bruig na Béinne, it is not impitds that since Oengus lived in
asid there was no visible sign of (mortal) residened garming on the surface.
Moreover, Echu’s action was not symbolic but thendbavere physically
‘squatting’ on the land, and by building their oglmelters and spending the night
there (Gwynn 1991, vol. IV, 64) they establisheentiselves, however briefly, as
possessor. In this case their occupation was ietbrad audrad, but it never
came into effect due to Oengus’s rapid opposition.

It remains to be seen what the nature and consequainOengus’s action
towards Echu and his people are. Oengus firstlgalr warned the intruders to
leave and killed all their cattle. When night carne,uttered a wailingi@ll) and

slew their horses. What Oengus did was mostlynia With the strategies that the
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owner can adopt according to the law t¥%tThe proprietor is entitled to
verbally protest the illegitimacyinhdisi .i. 6 brzathraib), to expel the intruders
(carta .i. innile in fir .ii. a9, to various types of shouting and wailingaht .i. a
tenn-gairm; cnet .i. a tenn-écaine; currine .i. enh-agallamy and to assault
(fogal), which is indeed glossed with gona 7 marbad doaham ris‘i.e. to do
wounding and killing to him’ andi. forloscad ‘i.e. arson (perhaps to the
possessor’s construction)C(H 756.9).Fizasnadh‘disturbing, raising an outcry
against a contract’ is there also explained.dsgail .i. comscaile a ailedhddh
fradhnaib'i.e. assault, i.e. tearing apart of his fencethapresence of witnesses’.
Moreover, the proprietor is entitled foglzasacht .i. in fir .ii. de, & a radh
‘doden fogail’ ‘setting to move, i.e. of the other man away, igrdaying “I will
do assault”. It seems that Oengus’s action wasiteate, if the other party was
indeed claimingudrad beccoof the land. But since in [5] what the Ulstermaa d
to Nin and his companions is of a different natdin@t being of the possessor’s
assault on the alleged proprietor who was perfogneélach the story of the
origin of Loch nEchach does not really help us aeiee the legal consequence
of the expelling of horses in [5].

De Vries (2012, 153 n. 419) refers to other stotied depict the contention
between the incumbent and the claimant who perfdriegal entry or an action
that embodies some elements of that proceduret isudiifficult to meaningfully
check them against the law. All these three: Muiishlepiction of the conflict
between Déire and St. Patrick over the site whidbrlbecame Armagh (Bieler
1979, 108-110), the story of the exile of ConalfcC@Hull 1947, 899; F. J. Byrne
1987, 194; Bhreathnach 1996, 71-72) and the begnmf Cath Maige
Mucrama(O Daly 1975, 39) involve releasing the horsegrze as a symbolic
action claiming ownership, but little more can bathgred besides this legal

ritual. A further parallel has been suggested byl NieLeod in his plenary

142CIH 749.27-38, cf. 756.8-11 and 1376.22-24.
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lecture ‘Irish law and the wars of the Tuatha Dén@man’ at the XIV International
Celtic Congress {1Aug. 2011). According to McLeod, the three landiran
Ireland by the sons of Mil actually represent thieé entries required in DT to
take possession. During the last landing, the Riddé created a storm to
prevent the Gaels from taking Ireland, by which Tidatha Dé automatically lost
the case and surrendered Ireland to the Gaels. ddclaggues that this was
exactly the same reason why the Ulaid occupantiigsand in the lawsuit in [5].
However, even when it seems logical that driving the claimant during
performance ofellachis illegal, without direct proof from legal provisions, we
do not know for sure what would be the punishméthe claimant is expelled

during the entry: the value of the horses, theuegland, or both?

By contrast with the other verses in the first pafrtDT, Nin’s name is not
mentioned explicitly in the canonical text of [Bjut only given by the OGSM.
The verdict in the final section of the prose ntweaappears to fall beyond the
coverage of the canonical text. On the other hdethils from the narrative (a
kin-land across the borders, starting from the meidzhtry) coincide with the
poem. It is hard to ascertain, therefore, whethersNstory was the original
narrative behind the poem, or was introduced faten another tradition due to
its similarity to the topic of the poem, perhapspined by the Nine (or Nin) who

figures in the middle section of canonical DT.

5.2.3 Comparison with [21]

It is noteworthy that the canonical text of DT i®stly composed in rimeless
verse***The first part ofDT is thus distinct in form from the majority ofeh
Senchas Marbut similar to [21], where two rimeless versemnplemented also

by a prose narrative in OGSM, open the tract SM Zhethaislicht Athgabalae

143 For a list of tracts that contain sudscadpassages iBenchas Masee Breatnach (2010,
224).
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(hereafter DCA):** Besides structural and stylistic resemblanceB&SM texts
of both [5] and [21] concern the entangled legdhtienship existing for
generations between the Ulaid and the Féni, antd tmtts reach verdicts in
favour of the Féni (see 4.5.5). Why Nin’s ancestwad forfeited the land to the
Ulaid in [5] is not explained, but we can reasogahlspect that a complicated
cause like that narrated in [21] lies behind thecgwct narrative.

Copies of [5] and [21] have also borrowed textsrfreach other. There is a

reference to [5] in the OGSM part of [21], foundhivo manuscript copies:

Inber ninbine da ér seo .i. Nin mac Madach, is é diad for turus co roscuir
a eocha isint gur cartad as B, gurba & fochunn fiaidertha in tiri fo
tzaidh. .

‘Inber ninbine [or Inber nAilbine] according to ghii.e. Nin mac Magach, it is
he who went on a journey so that he unharnessdubhses into the land until

he was driven out, so it was a cause of “impugrimgright Gaitriud) of

land™*¢in the north’.

This gloss is added to explain the liAsa ngabtha ilbenna=rom which
many horned beasts were taken’ in the second uwetbe canonical text of [21];
however, in the extant copies of the verse thermibeadword referring to Inber
ninbine, nor is this placename found in copies it [The placename Inber
ninbine is not attested elsewhere, yet a placeadtber nAilbine occurs in the
Harley 432 version of the prose narrative of {214s one of the three things
worth sevencumak paid to Fergus mac Léti as compensation for Eochu
Bélbuide’'s death; and this place is located atrimuth of the Delvin River

northwest of Balbriggaf'® The corresponding placename in the TCD MS 1337

144 Neil McLeod has demonstrated that the first parplgrof DCA was written in rimeless verse,

though perhaps of a less regular pattern thanetbensl paragraph (McLeod 2011a).

145 CIH 881.36-38. Cf. 1665.20-2fnber ninbine A nDaillbine da er-so .i. Nin macc Madhuch

aseé dochiaidh for turus cu roscuir a eochu isim, gur cartadh as é, curbagtfochunn

fzaidurthu in tre fo thzaidh.

146 For the usage clochmarc Etainedo luid Ealcmar arabarach dfaedredha feraind don

Mac Oc(Bergin and Best 1938, 146).

Y7 CIH 354.3; 355.1.

18 Ajlbine = R. Delvin. Also in O Riain et al. (20030). It is also known through the tragic story
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copy of [21] CIH 882.20) isNith, possibly River Dee in Mag Muirthemne
(Onom.s.v. Nith). O’Brien suggests that equating thisdlam the Delvin estuary
in the prose narrative may have been inspired [y word ilbenna in the
canonical verse of DCA (cited by Binchy (1952, 40jeanwhile, the placename
Nith is mentioned in a gloss to the phra3e .uii. cumal, fr Cuinn .C.coraig
‘and land worth severnumas, the land of Conn Cétchorach’. The name Inber
nAilbine in the prose narrative may have promptesl dlossator working on the
line Asa ngabtha ilbennan CIH 1665.20-23 to add the name (in the form of
Inber nDaillbing as it is called in later time) as an alternativehe unfamiliar
Inber ninbine. At any rate, although the glossatas apparently imported
information from [5], the headword Inber ninbinenans unidentified and is not
part of [5]*°

In the Harley 432 copy of [21], there is a pass@yél 355.34-41), written in
late Middle Irish and translated by McLeod (2012&-28), that also shows

undisputed borrowing from [5]:

Rocuindigsit Bin**°7ar sin éiric a cumaili 7 taisic a ri; @air .uii. xx.it
blradan robu tir feine fo Ultu, re € Fergusa 7 re & Concobair 7 re &
Coirpri nGnathchar, 7 mr damad dliged do &nib atzaid co haimsir
Coirpri Gnathcor; no rir gab 17 itir ar Ultaib o Fergus co Coirpri Gathcor,
7 rob zad-sein ditin dligid do Asal mac Cuinneindid; aitech fortha rg
Temrackheiside, 7 roscuirister a eochu isin Innbir nAilbin&nic Mugh mac
Nizadat, aithech fortha Coirpri Gathcoir, 7 rucuirestar agat, 7 atbert: ‘in
uime roscuiris t'ech and so ara tabaiffib fechtt nail?’ ‘in zainn tucad
dano?’ ar se.

‘After that the Féni asked for agraic-fine for their slave woman and the
restoration of their land; for it was 140 yearstttie land of the Féni had
been under [the rule of] the Ulaid during the tiafid-ergus, and during the
time of Conchobar, and during the time of Coirpmatchor, and law has
not been ceded to the Féni from the North [= byUkad] until the time of
Coirpre Gnathchor; or no king at all reigned oves tUlaid from [the time

about women living undersea recordedachmarc EmirdMeyer 1901b, 243—244)nd in the
DindsenchagGwynn 1991, vol. 2, 26-34).
149 A further possibility, suggested by Prof. Careyrte, is that the form should be read as Inber
Ninbine, and seen as being associated with the whMa.
1%0 ReadingFéni, seeCIH 355.9.
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of] Fergus until Coirpre Gnathchor, and it was bm lithat there was] a
recognition of entitlement to Asal son of Conn, armor of the king’s
household>* and he was the ‘substitute churl’ of the king afa; and he
unyoked his horses in Inber nAilbine; Mug son ofau came, [and he was]
the ‘substitute churl’ of Coirpre Gnéthchor, anddreve them out, and he
said: “is it the reason that you unyoked your hdérsee because it was taken
from you on a previous occasion?” “Is it from uattht was taken then?” he
said.*?

This passage is not found in other copies of [2h[] the mention of Inber
nAilbine, as we have seen above, is distinctivehaef Harley 432 copy. The
passage bears many marks of being a composite watrkonly drawing from the
OGSM in several spots (McLeod 2011a, 27), but alsaously from [5]. This
passage and [5] contain dialogues of similar imphne climax of the narratives
is the disclosure by the occupant that the land dredonged to the Féni, but this
is realised very differently in the two narrativés.[5], the Féni inadvertently
entered the field and unharnessed their horsesdidutot understand the legal
significance of their action until they were tolaly contrast, Asal went into the
land with a strong intention to recover the esthitthus seems quite implausible
when we read that Asal asks: ‘Is it from us thawvdis taken?’ as if he had been
unaware of the fact, not to mention that Asal man@ had to live for 140 years
in order to see through the whole dispute.

The glossator who wrote this passage obviously nugéeof Nin's story as a
model to account for the return of land to the Fési McLeod has argued, Asal
took three cows with him in his distraint, becaose cumal (=3 cows) was the
éraic for the female slave Dorn. But | find it difficuid agree with McLeod that

the distraint was a substitute for legal erit\Besides the compensation for their

1 He presumably held the office f#finnid that is mentioned i rith Gablach a functionary
situated in the north side of the king’s hall guagthe doorway (Binchy 1941, 23).
32| have made some minor adjustments to McLeodsstadion.
%3McLeod (2011a, 13, 23), where he suggests the cosapien for Dorn’s death is the value of
the land.
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kinswoman, the Féni also requested the returneif tand (worth 7cumak™*;
if the distraint was for the restitution for Doiihcould not be at the same time a
claim for land™° The return of land is mentioned in the canonieake of [21]
(Taisic a tir immurgu/ fo selba Cuind comorbaée land, however, reverted to
the estates of Conn's heirs’ (Binchy 1952, 46)}, Werhaps because the topic is
not the concern of DCA, how it was levied has regrbexplained: the glossator
has therefore inserted a narrative about legalyento [21], imitating [5], to
describe the process. But he had probably forgdkttahland belonging to Conn
Cétchorach, as specified in DT, cannot be clairheabigh entry>®

Another suggestion of the intimate relationshipwaen the glosses of the
two tracts DCA and DT comes from the contenCéifi 1663.20-1666.41, which
contains two versions of glosses to the first bh§21]. Among extensive glosses
we find citations from [6], another narrative fromin Techtugud that
immediately follows [5]. The reason for this is tteference ir{6] to the blister
(ferb) raised on Sencha’s face when he delivered a wjodgment on the
‘female entry’. ‘Blister’ is another meaning of tin@rd ferb which appears in the
first verse of [21], where it means ‘milch cow’. dhglossators to DCA,
preoccupied by the task of explaining this difficabord, quoted from [6]
passages concerning Sencha’s blister to exempdifjneanings and usages (Qiu

2013b).

DT also shows intertextual relationship with DCAda@specially with [21].
While it may be coincidental that the female protagt Sithir in [7] was glossed

as the daughter of Fergus mac L&fijt is definitely worth noting that the

154 CIH 881.38-40:.i. trf secht cumala rocinnsed atarru a turbrod cairdinibinn rucad in r
for .uii. cumalaib @. ‘i.e. thrice severcumask they have determined among them as a
punishment to their violation of treaty, so itleh that the land was given as seegemak from
them’, also cfCIH 1665.21-23.
155 As acknowledged by McLeod himself (ibid., 14).
156 CIH 210.34-35, cf. McLeod (20114, 13).
*7CIH 909.14, 1861.6-7.
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canonical text of DT specificallgxempts land belonging to Conn Cétchorach
from legal entry®® The rare name itself, appearing otherwise only[2h],
implies that the text of DT here is either refegrivack to the ‘fabula’ which was
later embodied into [21], or otherwise [21] hasrbared this name from DT.
Whatever the significance of these correspondenttes,two institutions of
distraint and legal entry are similar in their atunature and progressive
procedure, and the parallelism is explicitly disad in the canonical text of
DT.**°A shared authorship for DT and DCA is far fromrgeproven by these
shreds of evidence from the opening parts of the thacts, but the similarities
between the tracts and between the institutionsiagdeniable. The two tracts not
only show strong intertextual links in the stratofrglosses, but possibly in the

canonical layer as well.

5.3. Case Study Il: [1]

The copies and content of [1] have been brieflsoiced in Chapter 2, and a
translation of three passages that contain thisatiae can be found in Appendix
2. In this section we shall examine the legal digances of this narrative in
detail. [1] belongs to a law tract which organiseiscellaneous legal topics in
groups of seven items, entitl&ebchtaan the text, but usually callddeptadsin
English, which is the ninth tract ddenchas Mar On the wholeHeptads
(including glosses and commentary) contains oniy dme narrative in its one
complete copy and several other partial copie8(eatnach 2005a, 291-292). [1]
immediately follows Heptad 865 (according to themiering of AL) and is
intended as an aetiological explanation of thatunsin of rath ‘paying-surety’,

of which seven subtypes are listed in the Heptad@&6per.

158 C|H 201.34-35.
19CIH 206.27-28, 207.1-4.
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This heptadCIH 61.8-11) reads:

Tait .uii. ratha la Féniu deiligt(h)ar ina m#scna amail dlegda &h 7 uide 7
rardaig. Ruith fechemnes. aith ambui. @ith airnisi. raith forngarta fine.
raith fizasluictar coraib. tith zar cal. raith forsaigi fine.

‘There are seven [types of] paying sureties inhlrimw that are
differentiated in their customs as to how they emétled to compensation
and fixed period and restitutions: a surety of btddness, a property-less
surety, a bound surety, a surety commanded byaksurety who is released
from contracts, a back surety, and a permanentysof@ kindred.’

After this the canonical texC{H 62.29-34) goes on to discuss the entitlement

to compensations to a paying-surety, before embardan [1]:

Ar is do suigiu rosuid&® skin ngill 7ar fut, rosaid a sin-side co ruice
urlann cumaili, ar ise dligis dairt i muin cactvensoit do neoch ruicer as
airlisi, dlidid tr7 .s. i muin caclven.s. do neoch rocar aich tre .uii.uir;
imm<ana 7ar suidiu @eca uidhche!®® gtha saidhe dosl trf .s.u
cachu .x.maidhi co ruice urlann cumaile co 7atgll aithgena neich
iscomren tabu neid ciabu laiget.

‘For it is to him [i.e. the surety] that a competisa of pledge has been set
(?) in the full extent, [that] his compensation hrasched as far as the
equivalent of acumal for it is he who is entitled to a yearling heifier
addition to every singleétof which may be carried out of the area around
his farmhouse; he is entitled to thregs in addition to every singlgét of
which may be carried from [his] territory througlithout;*°* he waits after
that for fifty nights, from that on he earns thsss#for each ten days as far
as the equivalent of eaumal with double restitution for anything that he
pays, however big or small.’

The institution of paying-suretydth) has been comprehensively dealt with in
Thurneysen'®Die Birgschaft im irischen Recfithurneysen 1928a, 35-56), and
in Robin Stacey’'sThe Road to Judgmeifi994, chap. 2). These two authors

180 Readingo-suidiged?
181 ¢f. the commentar@IH 957.23-30, an&M 39 Bésgnae Raithai dlig feichem acht apad .u.ti
amal cach cintach giid Féine ‘the debtor has only a notice period of five dagsevery liable
person of the freemenC{H 790.14-15) (Thurneysen 1928a, 52-53).
162 According to the glossIH 62.40) this means that the surety’s property lesstiaken across
the border into anothe@ath
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mainly base their descriptions of the institutiom ihe tractBerrad Airechta
(hereafter BA)'**Though Thurneysen has also investigated the seys of
sureties listed itHeptads865 and briefly remarked on the narrative [1] @821,
51-54), he does not comment on the €k 62.29-34, which | intend to look
into in this section in light of the comparablettekBA and of [1].

Theréath surety, along with theaidmsurety and thaitire surety, is appointed
at the binding of a contract to ensure the perfoiweaof contractual duty. Early
Irish law has evolved a highly sophisticated systérthe binding, adjusting and
rescinding of contracts, relying heavily upon tinegpédoyment of sureties, pledges
and ritualised procedures (such as distraint agdl lentry discussed in the
previous case study) to enforce the performanamofractual duties. The main
function of aréath, usually translated as a ‘paying-surety’, is toaficially
guarantee that the principal he stands for wilfilfthe contractual duty. If the
principal defaults, the paying-surety has to fuffie principal’s contractual duty,
usually in the form of paying to the creditor frdms own assets. Our concern
here, however, is confined to the immediate cont#x{l]. So what is this

context?

5.3.1. The legal context of [1]

Heptads865 enumerates seven types of paying-suretiesatbhalistinguished
by their entitlements to compensatiata(), fixed periods of legal actionigde)
and restitution srdach). The first type israth féchemnais‘surety of
indebtedness’. A glossator @IH 2027.18-22 states that this is ‘a surety who
undertakes both suretyship and indebtedness; &lékes surety and debtor’, and
the creditor is free to levy directly from the siyref indebtedness even if the
debtor has not shunned his duty. In modern legahit®wlogy he has a joint

liability to the debt with the debtor, in contrast the ancillary liability of an

183 Edited and translated into German in Thurneys8aga, 6-32) and translated into English in
Stacey (1986). The division and numbering of sestio these two works will be followed here.
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ordinary surety (or ‘guarantor’). But in the opiniof Thurneysen, such an
explanation is not supported by any other text, hadequates the ‘surety of
indebtedness’ with the normal paying-surety wha iegally capable freeman
(1928a, 51). Binchy, however, regards this suretyequivalent to the Welsh
mach cynnogymand GermaniSelbstburgé€Binchy 1976, 21, n. 16), namely one
that puts himself under the control of the cred#nd repays the debt through his
own labour (Walters 1986, 102), which unfortunabes not seem to be what is
meant in the glos# rath ambueliterally ‘cow-less surety’ (McCone 1991, 41—
42), is probably one without sufficient property fiay the creditor in case the
debtor defaults, or even an outlanddedrad who does not enjoy independent
legal status in the kingdom. ®th airnaise‘bound surety’ is explained in the
commentary as one who guarantees the debt only agixed limit, conceivably
a portion of the debt (Kelly 1988b, 169, n. 90)eTixed amount stipulated in
the contract of suretyship seems to be catlathithgein‘exact restitution’ CIH
789.26-27). The unsaid premise here is that urggegially arranged at the
binding of suretyship, the paying-surety takes oespbility for the full debt.

The limit of the responsibility he can assume, wathwithout such special
agreement, is posed by 872 of BA to be a third hed surety’s property
(Thurneysen 1928a, 41tpit for raith caich didiu a fochoimlich tfan a selbae; is
¢ as tialaing rathe for cach &d, intr dod-onai rno las-mbi a &(i)t dia setaib indr
teite fora raith ‘He undertakes suretyship for everyone, then, #ioramount up
to] that which a third of his possessions can supplee one who is capable of
[undertaking]rath-suretyship for every [type of] thing is the oneomtan do it,
or [in other words] he who has goods among his ggssn for which he
undertakegath-suretyship’(CIH 598.7-8; Thurneysen 1928a, 26; Stacey 1986,
224). Otherwise, the slightly later traCtrith Gablachprescribes the amount of
guarantee to be within the surety’s honour-pricdimat which, according to

Binchy, if not dictated by the schematism whichvaits in the tract, may
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represent a later precaution against unwise sumgtyBinchy 1941, 103). Indeed
from the evidence o€rith Gablachitself, aboaire ‘cow-freeman’ has as his
honour price fivesét, whereas the property threshold to his rank reguat least
twelve cows = 24ét (McLeod 1987, 87—-88) aside from a consideralzde of
land and farmhouse and plough horses (ibid., @#/)such a case hobaires
property significantly exceeds his honour-price.

‘A surety commanded by kin’ (Kelly 1988, 169, n.&3)d ‘a permanent surety
of a kindred’ are probably both working at the resjuof the kin for a kinsman,
the formerad hog the latter in a long-term role (Thurneysen 19Z854). ‘A
surety who is released from contracts’ is doubttess who is released from the
suretyship and therefore from the paying duty befoe was claimed against by
the creditor. The last one, ‘a back surety’, conmesupport of acétrath ‘chief
surety’ CIH 61.17-18). Presumably the situation that the chieéty’'s guarantee
is not sufficient to cover the whole sum of debtyraase from either the limit of
contractual agreement (as in the case of a ‘bowmdtys), the limit of his
honour-price, or that of his possessions; but amemary appended to this
heptad CIH 2027.22-29) and another M 39 Bésgnae Raith€CIH 790.20-25)
only reckon the situation when the amount of delspasses the chief surety’s
honour-price. These two commentaries claim thaedhe back surety joins, he
guarantees for (up to?) one third of the debt digas of how much the debt
surpasses the chief surety’s capacity.

Along commentary@lH 61.20-62.28) appended to this heptad turns tara ha
splitting calculation of the components that add tapthe sum of a cow, a
compensation to be paid to the paying-surety fer'disturbance’inléd) at the
hand of the enforcing creditor (BA 869-71); and #msuing canonical texC(H
62.29-34) regulates the compensation of pledgéeootrdinary surety and the
relevant fixed period. Apart from these and [1gltsvhich claims to deal with

rath iar cul but possibly more withrath airnaise (see below), none of the
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different compensations, fixed periods or restitusi for these seven types of
paying-surety is further clarified in either thenoaical text or its glosses and
commentary.

According to BA, the paying-surety does not give filedge to the creditor at
the binding of the contract, but he promises h¢ lv@lready to surrender it once
the debtor defaults (BA 876b-77). If that happehe,creditor usually adopts the
procedure of distrainta(hgaba) against the surety, and as in all distraint cases
the surety can offer a pledge after the creditenas a noticeapad, to express
his willingness to pay and to delay the actual idgvaway of his cattle (Kelly
1988, 178). If the debtor comes forward at thigest pay off his debt, the case
falls into the situation described I8/H 62.29-34, and the debtor is liable to a
compensation of pledgslén gill) together with a double restitution of whatever
cost has been incurred to the surety. For eveglesgeétof the surety’s property
that is given for pledge, the debtor compensatés, tive addition of a yearling
heifer, which isworth 1/3 of asétand thus represents the interest of the pledge.
However, if the pledge is given out across the éord which will definitely
increase the cost and risk of paying and recoverirgsurplus of threeés is
required for every singlsét that is paid, amounting to a fourfold restitution.
Once the pledge is given, the surety will wait floe debtor to turn up and pay
the compensation above; but a penalty accumulatég aate of an extra three
sés for each ten days that the surety is waiting. Waging period is fifty nights.
According to a commentaifCIH 957.23-30), out of these fifty days ten days are
given for the creditor to notify the surety, and tlays for the surety to notify the
debtor, and for the remaining thirty days the dadiefrains from further action
(tri .x.mada na turbadha during which time this penalty is presumably osed.
The total sum of the penalty, as well as the tetah of the compensation of the
pledge, is limited to oneumal = 6 sét, a considerable amount given that the

surety’s property has not suffered real loss aamtn the pledge he has
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surrendered. Most parts of this calculation, astifled by Liam Breatnach
(2005a, 305), are borrowed from SM Bg#sgnae Raitheand finds parallel in
Heptads§36 CIH 33.25-35-18) and in SM 2Bretha imFuillemu Gell the latter
a tract dedicated to the stipulation of sums anest derived from items given as
pledge.

Should the debtor fail to answer to this, or shablel surety not submit any
pledge at the creditor’'s notice, the procedurersriige next stage. BA 869-71
talks about two situations. For the sake of clatityuote the text fromCIH

597.34-598.6:

869: Cair, co b slan na mithi-so. Ataat d slana do w@ith huidhib dligid.
Cadeat-side? gh naurslicthe indise cen airdch, 7 sén naurslicthi rar
ndirech,7ar néric son don &ith tar cend éichemon.

870:Mad ic urslucuth indisi ria ndtiuch tii feichem, asren fagin 7 a colainn
feich 7 a smachtarasiu asria with tara cenn; 7 asrendin do rith inna
imloth 7 in naurslucud a indisi; Ar attdaa dzac immen olrath dth; nvach
cach kithe do didiu tar Risiisim log, v do samiith; is ed is[s]lzn nurslicthi
indise in so.

871:Os[s]lan nurslicthorar ndriuch. caide son? m‘scomrae ath tar cend,
co ndecomrastar a indes airiggh a enechiarna miad. is ed i 8h, 7 gert 7
indoth 7 fuillim 7 colainndich.

The first one (870) is ‘at the opening of the miliienclosure [but] before the
stripping’ (c urslucuth indisi ria n@tiuch) (Thurneysen 1928a, 25; Stacey 1986,
223), i.e. before the surety pays the debt itselbehalf of the debtor. The text
does not explain what it means by ‘opening of thelasure’ (Thurneysen 1928a,
45; Stacey 1994, 40), but taken in conjunction W@tk 62.29-34 above, it may
denote that distraint of the surety’s cattle hasaaly been performed, and at the
liquidation of his debt by the debtor himself, ttedtle have been resumed by the
surety, though there has been a ‘disturbanod®d¢l). This disturbance is to be
compensated by the debtor at the price of a cowsé® This, of course, is
added on top of what has been stipulated for thg-day period mentioned

above if the surety has given a pledge. If thetgunas ignored the creditor’s
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notice and his cattle thereafter suffer impoundthg,law grants him only this 2
sék as compensation.

BA 871 advances to a further stage, when the detitbdefaults on his debt
and his surety has paid on his behalf. Then thepemsation will be the body of
the debt ¢olann féich, the surety’s honour-price, together with by-prod and
the calves in case of cattle, and the intereshefprincipal debt (Stacey 1986,
223-224)"** A crux here is whether to understand the manustuifim (CIH
598.6) aduillem ‘interest [from the surety’s property during itssence]’ or as a
misspeltfuilled ‘filling up’, the latter translated ‘Verdopplung’ybThurneysen
(Thurneysen 1928a, 26; Stacey 1986, 232, n. 8@)gidg from the entry for
fuilled in DIL, a certain degree of confusion betwderllem and fuilled is
common in legal texts, as both denote some kiratidftional gains on top of the
original amount, although the meaning of ‘doublifay’ fuilled, usually ‘remedy
to damage’ in the legal context (McLeod 1992, 1723}lis not attested in
examples outside the legal texts, and all the pnétations of legal examples as
‘doubling’ can ultimately be traced back to Thursey. Thurneysen’s reading of
this word aduilled and translating it as ‘doubling’ is, as shown is hote on BA
8§71, dependant on his rendering of the same wo&Mr6 Cain Aicillne edited
by himself (Thurneysen 1923). I€ain Aicillne Thurneysen derives the
definition of fuilled as ‘doubling’ from the glosses, especially in &% 840
wherefuilliud is glossedn diablad (CIH 1788.28, 1797.1). However, in another
copy, it isfuillem that has been glossed dablad in 825 CIH 487.4), and the
canonical text 840 hdsillem instead ofuilled (CIH 492.16), which Thurneysen
emends tduilled. Cain Aicillne 825 provides for the client’'s complete ownership
of the fief at the lord’s death; and all debts aednands, includinduilled and
fuillem, thereafter expire. 840 claims that fief must eimed if the clientship

contract is nullified, and if the fief is not ret@d, the lord is entitled tslan 7

154 This seems to apply to chattels other than ctitsiehave been paid to the creditor, and of
course does not necassiryly occur in every case.
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fuilliud 7 meath 7 soniae fuillema(CIH 1796.37-1797.1). Thurneysen is correct
in insisting that 840 should haveilled and probably also right in interpreting
this as ‘doubling’, in light of a commentary froBretha Etgidwhich grants
similar compensation to the credit@ld 333.22-25, discussed below), but this
does not constitute a strong argument for ementhieduillem in BA 871 to
fuilled, especially considering that BA 871 does not dedh relationship
between the creditor and the debtor, but betweempdying-surety and the debtor.
I will pursue this distinction later in connectiarith the narrative itself.

We may utilise a passage frddnetha Nemed Dédena¢@BIH 1122.27-31) as

comparison. | also include the translation by Rddtizcey as follows:

Skznadh sorathusa sluinntear néiric in ndaghtithibh dlighidh; Dleghar
frach, fodhbaither cosmhailsi mair, [is] (n)etaimzigedh colla &ich
fedhair fri mis. maraighidh saoghlonna. soilbheckitbhech la I6gh
niomsaotha im airchenn eallamh, no séd i muin arait |4 go noidhche,
go tresi do sédaibh latjh n-enech neallamh fir bes a séd serbthar.

‘The indemnifying of a goodath-suretyship, let it be declared [as having
been completed] after [the] payment [of compensdiio the good days of
law. A debt is owing, let the equivalent of thegaramount (i.e. the
principal of the debt) be obtained; a fifth of gencipal of the debt is the
etaim let it be calculated at a month. A sage exalt€oiv in good milk
with the price for disturbance [is given] for a edg resolution, or [onejét
in addition to another [is given] for [every] dagdanight until three days
[worth] of séoit[have been given], along with the ready honorgo€ the
man whose property is led astray.'(Stacey 1994, 41)

The ‘price of disturbanceldg n-imsaethpof one cow we have already met
above in BA 870, under the nameioflod. Supposedly this also occurs before
the surety pays off the debt from his own propertye three-day period during
which onesétis paid for each day is apparently a similar madm to the
waiting period during which threzés are paid for each ten days as statedlh
62.29-34 above, and there is a similar upper limisuch a quickly escalating

penalty; but this seems to apply after the surety paid the debt. The slower-
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growing payment calledtaimis designed to continue for the longer term were
the debtor still to default after three days; ahd tinterest (Lat.usurg, as
clarified by theCollectio Canonum Hibernensi@Vasserschleben 1874, 123,
XXXIV.5) and as pointed out by Stacey (1994, 42), is worliftla part of the
debt and is paid for every month of one year. Téngoa law provision basically
follows the line of thBretha Nemed Dédenagtassage, only that the canon law
deems the charging of interest optional, and isdu@ mention the honour-price
and seems to say that the ‘price of disturbancstilisto be paid at this stage. No
doubling is mentioned. If we insist on readindlem ‘interest’ in BA 871 instead
of following Thurneysen’s emedation téuilled ‘filling up the damage,
doubling(?)’ the rules laid out in BA 871 and irethassage frorBretha Nemed
Dédenachdiffer only in the amount of interest after thebtlés liquidated by the

surety.

5.3.2. An analysis of [1]

It is time to look at [1] within this legal contexthis narrative is first and
foremost an etymological explanation of the woath by means of a similar
word raith ‘an earthen rampart, a fortified enclosure’. TBH. is not certain
about the gender and stem of these two words, batLEIA (R.9) and
Thurneysen (1928a, 1) argue that the former ig-stem and the latter is an i-
stem, although the etymologies of both are stilcle@ar. According to the
narrative, the custom ohth-surety was established after Amairgen provided a
raith-enclosure (glossedaile ‘settlement’) as a guarantee for Conall Echldath
(literally ‘Horse-swift’, equated by a glossator tonall Cernach, son of
Amairgen mac Eccit), against Eogan mac Durthacht, an unspecified
transaction or payment. It is significant that gen of his suretyship is fixed
before the default takes place: by doing this Ageirbecomes gth airnaise

‘bound surety’, and a single enclosure is the ‘éxastitution’ Certaithgeir), or
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exact amount of his guarantee by which his respditgiis limited. We do not
know about the value of an enclosure, but Amaigguarantee surely does not
exceed his total possessions, which amount to doweven such enclosures as
variously stated in two copies of the canonical tesi{ 1854.17 and 63.9
respectively)-®®

Amairgen’s status as a bound surety is confirmedhieycommentary from
CIH 1854.27-34 which asks ‘what is the reason for payire exact restitution
here for Conall, for the offence of his son, withpaying by him the full amount
which has been due by the son?’ and among the amstates ‘or since he was a
“bound surety”, and he has stipulated a stipulati@t he will only pay the exact
restitution’. The commentary frol@IH 97.21-24 brings forth another solution,
suggesting that ‘he is exempt from surrogate’silitgh( cin inmleguin, or it is
concerning his paying-suretyship that he was alrgmdceeded against, and the
payingsurety pays only the exact restitution of anythimgwhich he has come
until he himself absconds’. The contrast betwesnraogate iomlegor), who is
a close kin to the debtor and is liable to all tebt the debtor incurs, and a
paying-surety is borne out more clearly in a passiagm Bretha Etgid(CIH
301.31-302.3):

Cach cin co cintach.i. @& bes cintach i gch, noco dlegar inbleogan
brathar na ratha d’acra, acht toichid airdin fo aicned a gfid 7 athgalail
do galiil de, 7 foigelt 7 bleith 7 lobad do dul ina cenn.

mana fuil i crich itir hée, no € nabeith nana fuilit .s. aici, na roléicister
elod, a rogha dondichemain toicheda in inbleoghan dthar no ratha
aiceres, 7 cidpe id acras is leis a rogha; achtasé a rogha inbleogan
ratha, noconictar acht mad certaithgin. Cid fodera caghir is ¢ a rogha
inbleogan .b. d’acra codctar in uilidataid uile s, 7 cachzair is ¢ a rogha
inbleogan rtha conaictar acht mad certaithgin? i fath fodera:
inbleogan fitha, nocor gabustar-saide daitn acht madic no tobach, 7
coir cenco hicad acht mad certaithginonco rokicea £in éelod. Inbleogan
brathar immurgu, nocor gabustar-saidztdo kzim itir ic no tobach ach

the latter copy due to the minims. But it is difficto say which is in the original.
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amail rosoisaid chuiciar ccimennaib, 7 6ir cia nacad in uilidetaid uile,
uair drablad cintaig is saithgin inbleogain.

Every offence with the culprit, i.e. as long as tiprit is in the territory, it
is not legal to proceed against his kin-surrogatsuvety-surrogate, but to
sue himself according to his grade and to takest@adint from him, and [the
expenses of] grazing and tending at the pound aadugl forfeiture to go
on top of it.

If he is not in the territory, or though he would im the territory he does
not have thesés, if he absconds, the suing party has the chofmther to
sue the kin-surrogate or surety-surrogate, and hveivier of these he sues,
the choice is his; but if the surety-surrogate iss dhoice to sue, only the
exact restitutiondertaithgeir) is paid. What is the reason that each time the
kin-surrogate is his choice, the full amount isdp@ him, and each time the
surety-surrogate is his choice, only the exacittgtn is paid? This is the
reason: the surety-surrogate, he only undertook fiked amount of]
paying or levying, and it is lawful that he shouybdy only the exact
restitution until he himself absconds. The kin-egate, however, he did not
undertake at all either paying or levying, buttaiability] would apply to
him according to the degrees [of his relationsbiphte culprit], it is lawful
though he should pay the full amount, since thetiti@ion of surrogate’
[for him] is double that of the culprtf®

The two persons in this passage, the ‘kin-surrogatelegon brathay and
the ‘surety-surrogate’ifmlegon raithg¢, no doubt correspond to themlegon
andrath in CIH 97.21-24. The duties assigned to them respectieelyg the
reasoning, are also similar in the two texts. They df inmlegon originally
meaning ‘milking out into’, is usually taken by aember of the debtor’s kin-
group, but he might also berath-surety, especially in the context of a distraint
being carried out by the creditor (Kelly 1988, 1186). However, there is a
major difference between the two kinds of surrogtite kin-surrogate appears to
bear full liability for the debt under the Irishstom ofcin comocuigibid., 13),
while the paying-surety only guarantees for a lipbnot exceeding his capacity
(honour-price or value of property) or, if spedifign the suretyship contract, the

exact sum agreed thererre(taithgeir), though these may actually suffice for the

1% partially translated by Thurneysen (1928a, 39).
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full amount of the debt. The glossator hopes tesstrthat despite being Conall
Cernach’s father, Amairgen was not acting as askimegate but as a ‘bound
surety’. The glossator gives two other reasorSi 1854.14-36that Amairgen
was from the grade of high-ranked noblgsa¢l sechtagi.e. the grade of persons
whose honour-price exceeds seweimak, see Thurneysen (1926, 72—73)) who
were exempt from the duty of surrogate; and tharyne at that time was
legally not a kin member to one another. The set®tbviously conjectural, but

the first is supported by Heptads §34:

Tait .uii. n-aithre & nad icat cinta a mac cidiadaib rocindet: I 7 esbog
7 fear fris roscara a cond 7 fear roscara frisinrdon 7 fear dobeir fine a
freitech fuidir 7 file 7 @ glas.

There are seven [kinds] of fathers in Irish law wdw not pay for the
offence of their sons though it is from them tHa¢yt have descended:
king and bishop, and a man from whom his reasorsbparated, and a
man who has separated himself from the world anmdaa whom his
kindred has renounced asuidir, a poet-scholar, andca glas

These are the persons, according to the glossasartd exempt from the kin-
surrogatory liability and immune from any contradtwr delictual liabilities
incurred by their songC(H 31.15-18). As Amairgein mac Eccit is purportedly a
fili of the Ulaid (Best et al. 1967, vol. 2, ll. 13563617), he is among the ranks
that are exempt from kin-surrogatory liability. $hihowever, does not prevent
him from undertaking a ‘bound suretyship’ on a ingl basis.

The canonical text explicitly states as well thaha@irgen was the first who
provided a ‘back surety'r@th iar cu) of entittement in Ireland. As explained
above, the ‘back surety’ supplements the suretystiign the chief surety
(cétrath cannot guarantee the whole debt due to the lohihis property or
honour-price, and he guarantees for a fixed amod@irdane third of the debt.
However, neither the canonical text nor the glossed commentary in [1]
provides any meaningful information in regard toowmas the chief surety or

how much was the total debt. Another major diffiguls encountered when
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Amairgen is taken to be a back surety, namely éisat back surety he is not
entitled to a double compensation of the paymendatit plus the fine and his
honour-price, but only a single restitution for thee-third of the debt which he
guarantees for, and one-third of honour-price iapprtion to the liability he

takes. This is stipulated in a commentary appemtaedis heptad@IH 2027.27),

where it is said ‘though he [i.e. the debtor] alb&tofrom the back surety, he [i.e.
the back surety] is only entitled to the restitatiand one-third of his honour-
price’ (cia leigterelod cilraithe, i dlig acht aithgin 7 tfan n-eneclainne Such

an entitlement is manifestly at odds with the cacantext, which emphasises
the doubling of the debt as compensation to théngasurety, also recognised by

the commentary just referred to.

Later on, Conall absconded from the debt, and Ageairhad to pay on his
behalf. The default therefore has advanced intosthge regulated by BA 8§71
and theBretha Nemed Dédenagassage quoted above, namely that the principal
debt has been paid by the paying-surety, and tp kelationship between the
creditor and the debtor has ceased. This is caliedxtinction according to each
entittement’ foebath cach dligudhin BA 855 (Thurneysen 1928a, 18; Stacey
1986, 219), and thereafter the debt exists onlywéen the paying-surety and his
principal. [1] lists the compensatiosldn raithg the principal is obliged to pay
the surety under such @rcumstance; and since the amount of guarantee was
fixed to be an enclosureéfth), the calculation has been simplified in units of
enclosures. The canonical text tells us that teredosures were to be paid: one
is the restorationtdisecg of the guarantee forfeited in his stead, and oters
(‘an enclosures on top of an enclosure’), one ottvis a doublingdiablad of
the forfeited amount. All glosses of this passaganimously agree that the

remaining single enclosure is paid as his honoigepf’ so we have the count of

187CIH 97.20-21, 1854.23, 2027.31.
220



restoration of what the surety has paid (his exastitution in this case), a
doubling of that, and the surety’s honour-pricee Thincidence, that Amairgen’s
exact restitution is set here to be equal to himhoprice, is more probably the
result of the narrative’s simplification combinedittw the word-play, than
genuine reflection of the limit imposed Hyrith Gablachon the amount of
suretyship. For convenience of comparison, | drawpaadigm of the

compensations a paying-surety receives after haredeoff the debt for the

debtor against the creditor:

BA 871 Bretha Nemed

[1]

Dédenach

the debt ocertaithgein | what the surety has paid thecertaithgein

surety’s honour-price surety’s honour-price surehonour-price

A milch cow for A milch cow for N/A

disturbance before the | disturbance before the
debt is paid on the

debtor’s behalf

debt is paid on the
debtor’s behalf

After the debt is paid on
the debtor’s behalf, by-
products and calves=1/3

After the debt is paid on
the debtor’s behalf, threg
sés for three days, and

After the debt is paid on
>the debtor’s behalf,
doubling of the debt

of the principal of the etaim=1/5 of the

debt if paid in cattle, and principal of the debt
other forms of interest | afterwards each month

(fuillem) (for a year according to

the canon law)

It should be noted thaBretha Nemed Dédenagbrescribes a cumulative
interest finally reaching to over twice the priraliglebt, which will financially
deter the debtor from further delay, while in [XJdaBA the payment does not
grow with the passage of time. On the other hamel payment by the surety to

the creditor on behalf of the debtor is treatedhe same way as a forfeited
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pledge in BA andBBretha Nemed Dédenacthat is to say, as an item which the
surety forfeits on behalf of the debtor and thefiprand increase of which,
during its absence from the surety’s possessiooyldhbe reimbursed to the
surety. The treatment of [1], at the same timeicetés that the payment by the
surety to the creditor on behalf of the debtor dfars the right of demanding the
payment of the original debt from the creditor tee tpaying-surety, and no
interest is involved. Here we may have spottedvargence between two very
different lines of legal reasoning among the lawosds. It is hard to estimate
which method would have been more effective in liézila cumulative one, or a
heavy lump sum at the outset, considering thatididor has already absconded
from the creditor and probably has left no propddy distraint or for other
methods of enforcement at the time such compemsestieequired.
This distinction is further embodied in a commentsy Bretha Etgid The

commentary addresses this canonical line:

Faill do do fichemnaib écud a r@raig do derug dara cenn.
‘Moreover, it is negligence for the parties to alltheir [contractual] bonds
to be stripped for themQIH 333.1).

The long commentary deals meticulously with theiows circumstances

when the creditor seeks the performanteiétung) of duty (‘Schuld) from the

168

debtor or the surety, and the liabilitiesi&ftungen) = arising from wrongful

proceeding or delinquency. Among these circumstnweo are especially

relevant to the present topic. | juxtapose theneher

Ma dochiaid in feichem toicheda d’acra arin mbidbaid ina uidtie @ir, 7
roleic in bidbaélod, 7 robo cindti leis cor dlecht n@i€h de inzair-sin,
is .u.s.zaid 7 eneclann 7 idblad fach 7 cumal .uii.maid marbthaama
targus dliged(CIH 333.22-25)

Ma dochzaidh in trebairi d’acra arin mbidbaid ina uidice @ir, 7 roléic in

188 For the exact meanings of these legal terms sdie /41986, 94-97).
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bidba élad, 7 cindti leis cor dlecht nazith in zair-sin de, is .u.siaid 7
eneclann, 7 naefch risi roibi d’ic dara cenn; 7 nocory]uil drablad fach,
zair nocone cuinges(CIH 333.34-373%

If the creditor proceeded against the debtor incbisect time of payment,
and the debtor absconded, and he was sure thaahientitled to the debt
from him at that time, fivesés are due from him [i.e. the debtor] and
honour-price and double debt andwmal of [i.e. equal to] one-seventh of
[the compensation to] deaffiif entittement has not been forthcoming.

If the surety proceeded against the debtor in arsect time of payment,
and the debtor absconded, and he was sure thaahentitled to the debt
from him at that time, it is [due to him] fiveés and honour-price, and the
debt for which he was to pay on his [i.e. the deskdehalf, and there is
not double debt, since it is not he who sues.

This commentary may in fact reveal some of the éddspects of the earlier
texts that we have referred to. It clarifies, fysthat the doubling of debt is a
punitive fine asserted only by the creditor on dscanding debtor; but by
paying on the debtor’s behalf, the surety doesraptace the creditor in the
contract (‘since it is not he who sues’) and careart the doubling fine on the
absconding debtor. Though it fails to mention terest accrued to the surety’s
payment during the time of the debtor’s defaulg second passage agrees with
BA andBretha Nemedédenachn granting the surety a restitution of the body
of the fine or certaithgein (including the 5sét fine at failing to pay at the
stipulated time) that he has paid, and the surdtgisour-price. Again, sharing
the perspective of BA anBiretha Nemedédenachthis commentary indicates
that the original duty has expired, and the suietyot allowed the same amount
of restitution as the creditor enjoys if the latggres charging the absconding
debtor by himself. On the other hand, in anofBetha Etgidcommentary that
we have visited aboveC{H 301.31-302.3), the kin-surrogaierflegon brathay
takes on unlimited responsibility for the abscogduebtor, and is therefore

granted a doubling of debt as compensation; inrotfeeds, he takes over the

% Translated in Thurneysen (1928a, 39, 46).
10 Thiscumal confirmed by other parts of the commentary as agbyCIH 366.21-23, is to
cover the creditor’s food cost during his procegdigainst the debtor.
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original duty and now enjoys the same status asctieditor. The crucial
distinction here may be that a paying surety’siliigbis limited by his legal
capacity measured in honour-price or assets, urliie kin-surrogate who
assumes unlimited responsibility and therefore ypmore privileged status of
substituting for the creditor in the original caat.

This doubling fine for the creditor, according tbufFneysen (1928a, 39), may
have only been generalised in the later era fromesgpecial circumstances
found in the canonical law texts, including 1) waere fails to pay the food-rent
to the lord*"* 2) when anemedperson fails to respond by giving pledge when he
is proceeded against by fastiHgand 3) when a debtor absconds from fulfilling
the rest of the debt after distraint has been tdf@m his property” However,
the last circumstance seems to include all casessthint, and distraint is one
of the ordinary means that a creditor adopts taged against the debtor and the
paying-surety alike. Moreover, [1], also from thenonical text of th&Senchas
Mar, does not limit the application of doubling fine @any special type of debt.
This poses a question: is the doubling fine reatlyexceptional rule valid only
under these special circumstances (though to kerstrvery limited, given the
regularity of distraint), or are these circumstanogerely examples of a widely
applicable doubling fine, at least among thenchas Marracts? Is there a
condition common to these circumstances and [1gumdhich the doubling fine
applies?

| believe that in fact there is. The canonical textSM 2a Di Choimét
Dligthech (CIH 1727.21) makes it clear that the doubling is inggosn the
action of absconding(ud) (ar us dfablad] fri hél[d] ‘for it is a doubling upon
the absconding’). This is supported by @NDi Chethaislicht Athgabalag(CIH

365.27), where theemedperson who fails to reply to a fasting, in circuamce

1 CIH 488.13-14 (SM6 Céin Aiciling), also see above.
172CIH 366.16-17 (SM2 Di Chethaislicht Athgabalag.
13 CIH 1750.20-21 (SM2aDi Choimét Dligthechy also see 1727.21, where a debtor’s property
is subject to distraint of twice the amount if Hieseonds before the distraint.
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2) in the previous paragraph, is regarded as ‘atiBng from all’ ¢liathach na n-
uile), although physically he remains in his residergw this is certainly true in
[1], where the absconding is stressed. Furthereene, though of a later date,
comes from the commentary in the aforementioG&d 333.1-334.24 KEretha
Etgid). The commentator envisages various cases in witiehcreditor may
proceed at the rightful or wrongful time, knowingby negligently, against the
surety or against the debtor, when the debtor sishoniwhen he absconds. If the
creditor proceeds at the rightful time, he is édito his debt and a fivees fine,
the latter for failing to deliver the debt to hiroluntarily at the stipulated time. If
he proceeds at the wrong time, the creditor fafhis claim to the debt, and is
fined five sésk. If the creditor knowingly commits the wrong peeding, his
honour-price is forfeited; if he does so unknowynghe honour-price is not
forfeited. The fine of fivesés, to judge from this commentary, is universally
imposed in cases both of the debtor’'s unpunctughneat, and of the creditor’s
wrongful proceeding. The honour-price is chargedase of intentional breach
of good practice by either party. But the doublinge only occurs when the
debtor or the surety has abscondeatléic €lud, apparently a more serious
offence, which means that he is either unable quidiate the debt, or is
maliciously hiding his property or himself from theoceeding creditor. To put it
more plainly, the fivesést fine is the recompense for the cost of proceedirfgr
delinquency, the honour-price for intentional piho@al malpractice, while the
doubling fine is the punishment for final insolvgnor for malicious evasion.
The three fines can be imposed side by side, als@sshown in the case of the
nemeeperson who fails to reply to a fastingQIH 365.25, 366.22).

I am inclined to believe that the doubling fine waseady a regular rule for
absconding from all kinds of debt in the canoniegler of Senchas MarThe
doubling fine, however, is due to the creditor,véloen Amairgen was granted

this fine, he apparently assumed the status o€ibditor, and therefore was not
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entitled to interest as stipulated in BA aBiittha Nemed Dédenach

All fines and restitutions that are compensatedaise of wrongful proceeding
or of delinquency are collectively callataic (gen. éirce) in the above cited
Bretha Etgid commentary, a term usually denoting the compemsatd the
wounding of the body alongside the honour-priceehSaisense d@draic is also to
be understood in a gloss in [1] where it says ‘domdno is the first person that
has nobly paid the full amount éfaic-fine on account of his [i.e. Amairgen’s]
suretyship on him in this islandC{H 1854.21). The full compensation package
(lanad eéircg measured by [1], therefore, is to be understawdodows: after
liquidating on behalf of the debtor, the payingetyr acquires right of
subrogation and steps into the shoes of the otigirelitor to proceed against
the debtor. When the debtor Conall had abscondide &f doubling is accreted
to the restitution of Amairgen’s payment to E6gand the compensation of
Amairgen’s honour-price. This fine of doubling istngranted to the paying-
surety in BA,Bretha Nemed Dédenaeimd the commentary ®retha Etgid but
to the creditor in the last of these, and in sotherSenchas Matracts; however,
in the case that the paying-surety gets right dfr@gation, the entitlement to

doubling fine is transferred to him together wile right to demand the debt.

How well, then, is [1] in line with its immediatedal context, and with early
Irish law in general? First and foremost, like masthier legal narratives, [1]
does not present full details of the case butstesnly those points to which the
jurist wishes to call attention to, and it has ge&d numerical exactitude for the
sake of theetymological pun betweeréth andraith: all calculation has been
simplified in units of enclosures, and the fig&és fine and other minor
compensations seem to be omitted in the processn8ky, despite claiming that
Amairgen acted agith iar cul, [1] does not provide further detail of this but

instead shows that he wasath airnaise another type from the heptad. Thirdly,
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the ‘custom’ that [1] claims as central to thise#isat a doubling fine should be
paid has parallels in other law tracts, but undfergnt circumstances, and [1]
appears to differ from other law tracts in regagdihe rights of the creditor to

have been transferred to the surety after therlafte paid on the debtor’s behalf.

5.4. Summary

Anything general about the legal aspect of thellegaratives, at this stage,
cannot yet be drawn from merely two case studidsclwthemselves cannot
claim to be exhaustive in consulting relevant sesircThe two studies in this
chapter, however, offer interesting examples of howsts incorporated legal
points into a concrete narrative setting of persamg incidents. Both narratives
emphasise some aspects of the institutions at ke pf omitting others, and
both care more about the outcome of the verdiat tha cause of dispute. The
two narratives are both from ttf8enchas M4rit would be very helpful to look
into narratives from law texts from other schoblst regrettably this task cannot

be undertaken within the limits of this thesis.
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Chapter 6: Conclusion: the traditionalisation of early

Irish law

6.1. Introduction

In the previous chapters, | have examined the uaraspects of early Irish
lawbooks and legal narratives. The richness ofadisge types in the lawbooks
coexists with the paucity of curial and administ@tdocuments relating to
actual cases. Narratives occur in a much highguéecy and with more variety
of textual functions in early Irish law texts thamother legal traditions. These
legal narratives have an intimate textual and thiemalationship with early
Irish literature as a whole, though they do showstidct features not found
outside the law texts. And, to judge from the atkdily limited evidence
afforded by the in-depth case study of two longaratives, they do not always
exactly match the legal usages that they purporiédstrate.

It is time that we return to the questions with evhive began. What is the
intellectual background of the jurists? How was lawoduced in medieval

Ireland? What is the purpose of writing legal naves in lawbooks?

6.2. The intellectual background of medieval ljishists

The issue of the intellectual background of medidviah jurists can be
approached from several directions. One can céyt@ramine the evidence
afforded by annals and other historical recordstliertitles of renowned jurists
and accounts of scribes known to have been invalvélde transmission of legal
texts. To some extent, descriptions from sagasvesdom literature can cast
important side-lights on the subject. Scholarlerkture taking this external

approach has been reviewed in 4.3.4 and 4.5.3rnaltieely, one can look into
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the law texts themselves to see the constitutigemehts of medieval Irish legal
writing, and to attempt to determine what intelledtbackground could have
contributed to these elements. This will be diseddater in this chapter. A third
approach, which is the most relevant to the topithts thesis, is to look for
traces of different branches of learning within lixgal narratives themselves.
The legal narratives alone have already demondtiateery broad range of
learning. The jurists were familiar with the prasarative literature, especially
with the Ulster Cycle (see 4.5) and the storiesosunding the life of Cormac
mac Airt ([14], [64], [66]-[70], [103] among othgrsand actively participated in
constructing their own accounts as well. [13], [#8]d [103] testify to their
acquaintance with theDindsenchas tradition on the legendary origins of
toponyms. They were acquainted with hagiographteats, especially those
about St. Patrick, and also betrayed a detaileevlgtge of biblical accounts and
even canon law collections (see 4.3.1). Severabnhees ([18], [23], [35], [47],
[80], [98], [100]) utilise personages or incideritem the synthetic historical
scheme that culminates in the lat€" 1dentury Lebor Gabala Erenn(Carey
1994b); though none of these except for [18] seerbet dated to the Old Irish
period!’* they bespeak the jurists’ interest in the conteraqyohistoriographical
fashion. Concern with contemporary historical eseist also apparent in [26],
which fossilises a unique political situation witha short interval of the™7
century; and in [82], which connects the nationr&is of the Norman invasion,
and its allerged support by the Papacy, to the mmesof some local churls. A
certain knowledge of Livy'#istory of Romgwhatever the immediate source, is
visible in the story of the founding of the TwelVables ([33]), and | have argued

that a Roman Law concept may lie behind an unusahijue in [5]. Well-

founded education in Latinatgrammaticais not only detectable from the

1" The canonical part of [98], though belonging te @id IrishBretha Nemegdmentions only a
nameLuignewhich cannot be securely identified as the soiremon in the synthetic historical
scheme.
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exegetical techniqueaccessusschema and grammatical interest pervasive in
many narratives, but is also directly apparent ftbmnarratives’ sharing of text
with Auraicept na nEceg[14] and perhaps [82]). In a previous study (Qiu
2013b), | point out that in versions of OGSM, thecration of glosses and
commentary, mostly concerning grammatical and pdepics, is guided by the
interests of the jurists working in the Middle hiperiod; and that the resulting
copy of law text is strongly grammatical- and poetriented, even to the extent
that these interests eclipse its original legahificance. The poetic merits of the
Irish jurists, needless to say, are self-evidertha skilfully versified narratives
such as [6], [21], [57], [58] and [69], but evenaapfrom this the jurists were
well trained in poetic matters, as is evinced hgtmns from metrical tracts ([29])
that were part of the aspiring poets’ education.

Such a wide range of knowledge sketches a versatitenunity, the members
of which would have received an education from esielstical establishments in
the pre-Norman era, and later from secular leafaedlies (McCone 1989).
Each individual jurist’s actual educational backgrd, however, may well be
much more limited and dissimilar to one another (45.1). We can take a
slightly different approach to interpreting thesecgs of evidence, not from the
unity of identity (or self-identity) of the persomgho produced these texts, but
from the unity of the textual tradition in medievedland. Is it better to speak of
an intellectual heritage as a whole, against trekdraund of which individual
learned men studied certain — or when possible; aépects, and of which law
tracts were merely products that bear more sogaltlsignificance than others,
rather than to think of law tracts as exclusivelgd®a and commentated for legal
purposes by specially trained lawyers, many of wrextended their expertise
further afield into other subjects? Is it better iisualise a multivalent but
integrated textual tradition, than to conceive died caste of learned men (and

very occasionally, women (Clancy 1996))?
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| believe that it is. The broad scope of topicslaw tracts and in other
medieval Irish texts surely attests to the erudiamd mobility of the literati, but
it is in the first instance evidence of a literatadition that cherished and
encouraged conscious interconnection between pdicsés of the textual culture.
In this chapter, | wish to conceive early Irish laacts not as collections of legal
rules and principles, but as texts that were objaift writing and reading
practices in an era when such practices were thgegge of the literate few; and
| wish to see what textual strategies and techsidliese texts, including but not
limited to narratives, have employed to accommotiaenselves into the larger

unity of the learned tradition.

6.3. The nature denchasnd traditionalisation

Senchas the term for the learned tradition in medievadldnd, i.e. the
intellectual heritage that | speak of, cannot bsilgaequated with any single
modern discipline. Boundaries between genres utiderubric of this term are
fluid (Simms 1998). What we today distinguish asstidct branches of
intellectual activities — law, history, grammar,ptmymy and literature —
overlapped considerably with each other in medi¢nedind (F. J. Byrne 1974,
138, 150). As Gregory Toner (2005) has argued.etiemo simple basis for
allocating many medieval Irish texts to the pigémhes of literature or history,
and it is precarious to impose modern conceptidrikistory’ on the medieval
art of handling the past. Erich Poppe has also sitbat the medieval concept of
‘historia, in the light of which most of theenchasvas constructed, was not one
concerned with ‘historicity’ in the positivist sensAccording to Poppdhistoria
was a textual genre which formed part of a colectind interpretativenemoria
of the past by the creation of chronologically amertextually related accounts

(Poppe 2008, 48-56). Based on the Latinate gramramaradition, especially on
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the works of Isidore of Seville, early medievaltbrsography was regarded as a
branch of grammatical study, ‘because whatever asthy of remembrance is
committed to writing’ Etymologiael.41.2): hence history means the study of
historical texts rather than of the past itselfd ahe question of truth and
falsehood relates to the logical coherence of &x¢ and the reliability of its
sources, rather than to some independently velefiédrt (Toner 2000a; Toner
2005). Though Isidore does distinguish betwhéatoria, ‘true deeds that have
happened’, andargumentum‘things that, even if they have not happened,
nevertheless could happektymologiae 1.44.5), the difference lies in that there
is a trustworthy ancient source for the former,hsas the Bible, Dares the
Phrygian, or Herodotu€fymologiael.42). Again, it is the authoritative textual

tradition that determines what has or has not thalypened.

In the famous Latin colophon to tf&in in the Book of Leinster (O Néill
1999, 269) and the M-scribe’s colophonSerglige Con Culainnn Lebor na
hUidre (Bergin and Best 1992, |. 4034-4040), the scribefsct do not dispute
the texts’ antiquity and authority, and they ackfemlge that ‘certain things’ as
described in the two narratives truly appearechtpgeople of the past, though
these were no more than ‘deceptions of demons’dmaot fulfil the logical
possibility required by Isidore. In other word, whs distrusted in these texts is
the consistency between the phenomena and rdalityhe scribes had no doubt
that the phenomena took place when ‘the diabopoader was great before the
Faith’ (ba mér in cumachta demnach ria crefiBergin and Best 1992, |. 4035).
The Irish literati recognised that what had happewas irretrievably lost, and
the art ofhistoria was not about recovering the facts of the remass, pvhich is
inaccessible to mortals but can only be revealeddibine force or, as in a
famous topos in Irish literature, by those who hathessed the event and had
lived long enough (or had been brought back froatlgeto relate it (Carey 1984;
Carey 2002; Nagy 2007, 18-19). Again, this is agals to (or can be traced
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back to) Isidore, who stresses that the ancierdisted that only eye-witness
accounts were propéistoria since ‘what is seen is revealed without falsehood’
(Etymologiae 1.41.2). The only exception to this agnosticidrhistorical reality

is perhaps the contemporary records in the anmet®re reports by eye-
witnesses are possible and can (with some caugamst the inherent partiality)
be accepted as reasonably faithful reflectionshef reality. But these reports
occupy only a relatively small part of all the asots of the past, written as
historia, in the Irish tradition, and formally they canrm# separated from the
non-contemporary records, which are susceptibteg¢aonstruction ofnemoria

from a textual, rather than empirical, perspec{iMeCarthy 1998), for instance

the saga-derived entries in the annals (Mac Eo@9,1983).

We can take two points from the discussion abowstly, regardless of its
ultimate oral or written originsenchass a textual tradition and thus is subject to
the formative and interpretative principles of thedieval discipline that covers
all the texts, namelgrammatica secondlysencha’s accounts of the past do not
guarantee historicity as we understand the cortodaly, asenchass concerned
with textual authority rather than empirical verifjhese two points apply to
legal narratives. If neither of the conflicting sems of the origin oBretha
Etgid ([13] and [14]) can be shown to be false becadiseherent improbability,
they are allowed to stand side by side as two é&gualid variants (Toner 2000a,
11). The legend of St. Patrick revising native kfter the conversion of Iris>
quite possibly a creation by tl8enchas Macompiler(s) on the model of earlier
or contemporary hagiographical writings, certaifdlls short of the linguistic
test as historically true; nonetheless, it is mbterently illogical or improbable,
and it tallies well with the mainstream Patriciaxt@unts as recorded by Muirchud
and other hagiographers, so it was soon widelymedeas part of theenchas

The so-called ‘mimetic’ approach to the narrativieking the information

17 Referred to in [9], [10], [12], [17], [20], [28]35], [38], [46], [56], [75], [81], and [83].
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provided by medieval texts more or less literally Cathasaigh 1984), is
nowadays largely jettisoned from studies in earighl texts. Many texts which
purport to be historiography can be shown to béaat allegorical or didactic
tales, invented in a later era to comment on copteary circumstances,
following the methodology of O Corréain, Herbert asttiers (O Corrain 1978; O
Coileain 1981; Herbert 1989; Carey 1989) that sedek significant
correspondences between text and reality in the tfincompositiort”® Toner
observes that ‘much of the didactic force of edrigh texts derives from the
contemporary belief in their historicity’ (Toner @@a, 20). However, the phrase
‘contemporary belief in their historicity’ can elgsinislead, if taken to mean that
medieval readers or audiences of these texts uestusgly accepted the authors’
statements at face value: we must remember thatregbdders and authors,
especially in the case of legal texts, were oftemfthe same professional circle
and knew their trades well. On the other hand]rikk literati had spent so much
effort in synchronising and harmonising the variagsounts about the national
past, that it is unlikely that the medieval audemperceived these texts only as
allegorical fables, not to mention that the autlvating and evidential functions
(Toner 2005) of these accounts cannot be explaiheithey were merely
whimsical imagining of the past. As we have se@sjtpvist historicity was not a
primary concern for the majority of texts, even foose that we today often
presumptively relegate to the category of histaap@y. So it is neither belief
nor disbelief in the texts’ historicity that matefor the social and intellectual
force of the texts. But if the accounts of the patfered bysenchasare neither

ancient nor historically accurate, how did they w their authority and

176 Meanwhile, one should not forget that the textsamings are not restricted to the immediate
‘historical needs’ they may have addressed, a®éeas pointed out in Ralph O’Connor’s
excellent new study of the literary aspects antuthstrategies ofogail Bruidne Da Derga
(O’Connor 2013, 6; also Sims-Williams 1994). Durte/d critique on this allegorical method is
worth bearing in mind as well: ‘such generalisafiofthis method] is intolerable in principle,
given the diverse nature of medieval Gaelic sclptaadition, and dangerous in practice in as
much as successful demonstration requires (whratésy pursued) the elimination of all but one
time and place as possible points of origin of saghext.” (Dumville 1995, 395)
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prestige so as to certify and direct the present?

| think that a text’s authority and prestige staoni its quality of being part
of a tradition (‘traditionality’). This traditionin the Irish contexsenchasdoes
not necessarily have to be historically verifiabend stable. Recent
anthropological studies of other cultures have eatgyl that we should stop
regarding ‘tradition’ as a fixed set of texts oistams. One should instead focus
on the ongoing process of ‘traditionalisation’, @qess which systematically
links texts (and other cultural artifacts) to a cewed meaningful past, a
collective memory acknowledged by members of thenroanity as valid
guidance of their self-recognition and their livdBauman and Briggs 1992;
Bauman 2001). The quality of being traditional gditionality’) is a notion of
social function rather than of temporal relationyifires 1975): in other words,
tradition is not about recovering the past as faltyl as loyally as possible as it
was, but about how one society thinks of and osgenithe present in terms of
the past. The social past is not identical to #raporal past, for the incidents
described in the former may actually have happendte temporal past, as in
most of the cases in modern societies; or theybeamodelled on the temporal
present, as in the overtly allegorical tale of so@s of Echu Mugmédon (Joynt
1910; O Corrain 1987b; Herbert 1992); or they carldzated nowhere in real
history (a ‘uchronia’ (Hastrup 1992), such as mahyhe Ulster Cycle tales). In
the more specific context of daily language anduaixactivities, ‘the traditional
past is evoked not merely as part of a generabgiied with the past, but as part
of an attempt to provide authority for one’s ownrrative performance and
interpretation by supporting or contributing to @ronunity’s sense of what is
“traditional” (Mould 2005, 257)’. The past is noh anorganic, fossilised fact
waiting to be discovered but is a dynamic creatieaningfully tied to the
present with a distinctive element of social groeshiess and force (Bauman

1992, 141).
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The same can be said abseinchasincluding law textsjn general: what
makes a text part of a tradition is not its histariveracity, but its intertextuality,
both in form and content, with other texts acce@edraditional. In other words,
senchasshould be understood not as a fixed set of tdds,as the dynamic
intertextuality among an indefinite number of texdsd the authority of law texts
derives from their affinity with other texts in therpusOnce constructed as
traditional, texts acquire their functional autlpiindependent from their actual
provenance and historicity.

The key concept here, ‘intertextuality’, calls,kisgh Fogarty observes, for
an indication of what | understand the term to meamce the word’s usage has
been somewhat muddled in its various applicatiomsesit was invented by the
poststructuralist Julia Kristeva (Fogarty 2014).the medieval context with
which this study is concerned, intertextuality centified by the sharing,
exchange and interdependence of words, figuremebdabulaeand temporal-
local settings, as well as of discourse type anduseript layouts, as we shall
see in the following; but intertextuality itself this study denotes more than just
a collective description of such textual relatidpsh it is a conscious
construction laden with the ideology of medievardpean textual culture, and
can be termed, in the words of Neil Wright, as Weey in which early medieval
writers’ medium and message could be informed layiateract with other texts
which they had read, texts which would, for the tmpart, also have been
familiar to their audience’ (Wright 1995, vii). Su@ specialised understanding
of ‘intertextuality’ in regard to medieval Irishxis, though perhaps deviating
from the original poststructuralist concept as folated by Kristeva, is validated
by scholars in this field such as Donnchadh O Gor{£E990), Clodagh Downey
(2004) and more recently Hugh Fogarty (2014).

Excellent studies on the intertextuality betwedsréiry texts (O hUiginn

2014), between literature and annals (Mac Eoin }1986tween literature and
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law (Stacey 2005; L. Breatnach 2010), and betweemacular and Latin
writings (McCone 1989; O Corrain, Breatnach, anaeBr 1984) have been
fruitfully carried out, though these do not sufintly recognise the importance
of intertextuality in the traditionalisation of tsx What, then, are the means by
which intertextuality was built for law texts antll @her branches of the learned

tradition? How did the law texts become parsefncha3

6.4. Traditionalisation by modes of discourse

The law texts are first and foremost traditionalidey sharing modes of
discourse with other texts isenchas Early Irish law texts exhibit a highly
variegated range of registers, compared to mostemothws (see 1.1). A
distinction of registers has been made by Profriégddwards in his review of
CIH, between archaiténechas’’ plain prose and standard Old Irish textbook
prose which originates from Latin learning (Chaitgbvards 1980, 146 ff.). But
as the assumption that certain linguistic and stiglifeature'® are diagnostic of
native and oral provenances hadually dropped out of fashidff, the division
proposed by Liam Breatnhach between prose, sylldyiming verse andoscad
(L. Breatnach 1991) in medieval Irish texts in gahéas become more accepted.
All three registers coexist in the law texts (LeBmach 2005a, 370). In terms of
mode of discourse, however, | suggest another casegion: provision,

exposition and narration.

6.4.1.

7 Charles-Edwards’ usage of this word extends wesfbind the actual passages which were
labelled by early Irish jurists &nechasand the standard as to what passages could igaess
asfénechaseems to differ between law schools (Stacey 20895-197).
8 Such as Bergin’s law constructions (Bergin 1988))-rhyming verse, and second-person
jussive use of subjunctive, etc.
179 See L. Breatnach (1984) for the ecclesiasticgimifior someoscada Ni Dhomhnaill (1974)
and L. Breatnach (1989b) for the late provenanaoofe syllabic non-rhyming verses, and
Binchy (1979) and Joseph Eska (2007) for argumegeinst Bergin's Law as a genuine feature
of *Archaic Irish’.
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Most modern law texts consist solely of provisionghich are either
apodictic making unconditional statements, amasuistic comprising a
hypothetical protasis of condition and an apodos$itegal consequence. These
two types are also predominant in the provisionsafy Irish law (see 1.1 and
1.3.4). Provisions are characteristic of, but ratfmed to, law texts in the strict
sense. Texts laying out the rights and duties ofjdkoms and kings, such as
Lebor na Cert(Dillon 1962) and ‘A Poem on Airgialla’ (O Daly 59), include a
large number of provisions, but these are seldayarded as laws but rather as
historical documents like the charters becauseuthdertakers of duties and
rights in them are usually specific persons or #mgs. Penitentials and wisdom
texts, the compilation of which was closely relatedhe production of secular
law texts (Gerriets 1991; Kelly 1976, xviii—xix)pitain provisions or didactic
injunctions that are similar to provisions; and tes in early Irish literature,
though usually applying only to a specified indivéd, is generally embodied in
the form of provision and has a social and cosmo&glimension (Sjoblom
1998; Charles-Edwards 1999b). This typically legdiscourse provides
intertextuality between law and some other typesegts, but it is on the two
other modes of discourse more widely attested lerobranches of the textual

tradition that | would like to focus in what foll®w

6.4.2.

| shall start with narration. The abundance of @i@res in early Irish law texts
may strike modern jurists as outlandish. Yet il eem less exotic if we keep in
mind that narration is the primary discoursesehchas much of early Irish
literature, historiography, onomastic lore and bggaphy is written in prose or
verse narrative. In stark contrast to the timelassjersal provision, narration is
inherently temporal and individual (see 1.3.3), #&mas particularly suitable for

documenting cultural memoryWhen narration is employed in law texts, it
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affirms that the law texts are not merely colleatioof norms, but also the
product and memory of thengue duréeof Irish history. Moreover, narration in
law texts is not isolated from the writing practice other senchastexts.
Narratives originating outside the law lost nonetladir style and appeal when
adopted into legal contexts; and many narrativedegél origin relate their
stories so skilfully and dramatically that they adaim to be literature in every
sense of the word. Rhetorical devices employedtbsalty works are ubiquitous
in the legal narratives, such as the ‘narrativenep® identified by Proinsias Mac
Cana (1996¥% or the use of prosimetrum to carry out various tuak
functions®! Narratives appear at the same nodal points in texts as in
genealogy, glossaries and thmdsenchasthey arise in response to questions of
origin, supply contextual information, or exempliépncepts and words (see
Chapter 3). Regardless of their ultimate origihg, legal narratives were written
and functioned in much the same way as narratilgesvbere irsenchas

While the mode of narration renders possible then&b assimilation of law
texts to other branches sénchasthe contents of the legal narratives construct
the temporal-personal relationships and therebyecnaw texts to the tradition
as a whole at various points. | have discusseddhety of possible relationships
between legal narratives and early Irish literatardetail in Chapter 4, but a few
more examples here will help illustrate the procesdraditionalisation. Two
textually relatechccessusarratives (see 3.3.1) in [35] which propose tpl&x
the situation of the making of law tracts may séo/ehow how traditionalisation

works independent from claims of historicity, efenmedieval readers.

180y\/-second order, e.gr7 meic robatar ac Meidbh banbriugu... CIH6.39 ([2]). AlsaNin mac
Magach di Fénib luid..; nominativus pendene.g.Aimirgin Rithach, laig mbatar .uii. atha
CIH 63.8-9 ([5]). As for the third ‘opener’, involvingse of temporal adverbials, the semantic
environment of legal narratives determines thatiielatively rare, e.g. at the beginning of the
perhaps once-independent episode in the sagagdi$-erac Létifecht mien annzar sin luid
Fergus... CIH355.4 ([21]), as well as in the middle of [48in ree iarom The same temporal
adverbial is also used in a different version @][@hich is recorded independently, but not in
[63] itself (see 4.4) which does not stand at thgifning of a passage.
181 ¢f. Mac Cana (1989) and Toner (2005). In law textsCIH 687.37-688.20 ([35], evidential
verse); 1120.16-30 ([63§gituationgedichtg 1587.18-34 ([79], evidential verse).
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The prologue toCain Fuithirbe'®?

appears to contain some historical truth
taken from the canonical text (Binchy 1958, 52-54Breatnach 1986a), and we
can trust its statement that the time of its contjpmswas during Finguine mac
Cathail Chon-cen-méthair’s reign, namely from 688605. But the appealing
historical value is, in Binchy's words, certainlgpoiled’ (Binchy 1958, 52) by
the additional assertion that the tract ‘was afteds shown to St. Patrick after
[his] coming’ and was subject to the saint's exiemsrevision'®® Clearly,
historicity was not the concern here. The mediexdhors’ purpose is rather to
link their texts with significant moments in thellective memory, in this case
represented by the legal reforming legend pervisiveroked in theSenchas
Mar. ThoughCain Fuithirbe does not belong to that collection, it is delibelat
linked to Senchas Manot only by employing the Patrician legend, buthpps
also by stating that the knowledge needed to comfus tract was obtained by
learning outside of Munster, in the related progd Anfuigell more explicitly
pointed out as ‘to the Northisin tuaisceart CIH 979.26).Cain Fuithirbe was
composed by some obscure authors convened undautherity of a local king
in the late # century, but it managed to become traditional, pexthaps national,
by portraying itself as having been made in thgrredf a powerful King of
Munster and approved by St. Patrick @snchas Méarwas. Moreover, the
prologue also makes reference to the example oCioterating pre-Christian
laws to support St. Patrick’s preservation of sorakes, and addresses the
Irishmen as descendents of Mil. Besides showinditon in many threads of
learning, the prologue effectively provides mukiplecognised cultural clues
(Stacey 2005, 75) to liaise with the learned tradiand to render itself part of it,
and the number and prominence of such culturalscine text contains are far

more important than their harmonious organisation.

%2 CIH 687.37-688.20.
183 This is probably influenced by the account in¢heonical text of Patrick’s conversioId
776.39-777.5).
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The Middle Irish introduction ténfuigelf®*was clearly modelled upon the
prologue toCain Fuithirbe. Theaccessuso Anfuigell gives Cummain, who was
well trained in Latin learning but did not quiteadifly in native law, as the author,
perhaps intending Cumméne Foto. Cumméne Foto wasavnedsapiens®°
but he died in 662, more than a decade beforettiie the reign of Finguine
(678-695) which is claimed in thaccessugBinchy 1958, 52) as the time of
composition. Meanwhile, all other elements werei@dbrom theCain Fuithirbe
prologue, including the eponymous placenaviag Fuithirbe Such coincidence
of time, place and cause in the making of two leacts is unnatural, and any
well-informed reader in medieval Ireland would hatve hesitated to dismiss the
historicity of the information in thénfuigell prologue. Again, what matters to
the writer of this prologue is becoming part of thedition, andAnfuigellindeed
partakes in the authority @ain Fuithirbe by appropriating iteccessusas well
as by attributing the authorship to the long deedaSumméne Foto (if it is
really he who is intended): a Munster figure proemitin both secular and
ecclesiastical literary contexts.

Some personages in legal narratives indeed livederhistorical period, such
as Cenn Faelad, Congal Caech or probably Dallagatbrbut they always
appear in connection with certain master narrata®gecognised bgenchas
Cenn Faelad’s lineage (of the royal family of CenEbgain) and his obituary
(679) are consistently documented in the geneaogrel the annals, and his
fame as a prime scholagpien$ and his career in the unimportant monasteries
of Thaim Drecain and Daire Lurain is probably higtally authentic (McCone
1989, 66). However, the central theme in the lomgeratives about Cenn Faelad,
as shared by [14Auraicept na nEcefCalder 1917, 6-7) and the long version of
Cath Maige Rotl{O’Donovan 1842, 278-284) is that Cenn FaeladHastbrain

184 CIH 979.23-26.
18 He was however depicted less favourably in sageature, e.gComrac Liadain 7 Cuirithir
(Meyer 1902) Tromdam GuairéJoynt 1931) anélac Da Cherda and Cummaine Foda
(O’Keeffe 1911).
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of forgetfulness’ in the battle of Mag Roth and wasported to Taaim Drecain
for recuperation, where he combined the teachirnthree schools. This theme is
not present in the contemporary annalistic recaadd is probably a later
accretion to the tradition, using Cenn Féelad aso#otypal learned figure and
the three schools as allegory to the componentiseofrish intellectualism (Mac
Cana 1970b; McCone 1989, 65; Tristram 1990b). Heme is overtly more
symbolic than historical, not to mention that it medically unfounded
(O’'Donovan 1842, 283); but by the Middle Irish peri when the
abovementioned longer narratives were writtenad acquired a canonical status
and later compositions that wished to be tradilised had to subscribe to it.
The prestige of botiuraicept na nEcesind Cath Maige RotH® may have
helped further propagate the doctrine, and we see d& tradition dynamically
evolved and reasserted itself. Likewise, it woudtvdn been exceptional if a bee
had actually blinded an eye of Congal Caech as&iat[26] (Kelly and Charles-
Edwards 1983, 121), but the short versiorCath Maige Rothiecords a similar
story about the loss of Congal's eye and its legaisequences (Marstrander
1911, 234). There are some significant differerimsveen this and [26] (Borsje
2007, 22-23), and the related t&ed Duin na nGédstates that an eye of
Congal first became squintecddden from a bee-sting in childhood and was later
completely blindeddaech by Suibne Menn (Lehmann 1964, 10-11). Narratives
grew around the historical core of the battle ofgMRoth (Mac Eoin 1989, 166—
168), and formed in themselves an intertextualikdd ‘cycle’. However, the
other narrative elements are not equally historitalt are sometimes
anachronistic or even counterfactual. The battidafy Roth marked a turn in
the politics of the North of Ireland in th& gentury (F. J. Byrne 1987, 113-114)
and forms a key point of the collective memory, Wt is remembered of it is

mostly fiction. This fiction, however, carries @aie weight of an authoritative

18 This tale is included in the List A of the talsth edited by Proinsias Mac Cana (1980, 43) and
presumably was well-known in the®@entury (Toner 2000b).
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tradition through the dissemination of influentiekts that adhere to this fiction,
because the learned culture in medieval Europestvangly text-orientef’ and
the present was defined through referring to tkeutd past.

Other recurring nodal points in the legal narraivstudied in this thesis
include OIld Testament events, the Milesian conqusstireland, the law
reformation of St. Patrick after converting theslvj the Ulster Cycle era (see 4.5),
and the life of Cormac mac Airt (O Cathasaigh 19F)en when unfamiliar
names and events show up in the narratives, thresalmost always connected
back to the important nodal points by referencedtier known personages and
incidents. For instance, an Ulster king called @dom who appears in no other
sources, and is unlikely to fit in the already cdeda regnal list of Ulster (cf. M.
A. O’'Brien 1962, 277-284), is mentioned as haviegrb coeval with Morann
([89]). And the anecdote about Athairne’s pre-nétakst for ale ([61]) doubtless
reflects his exacting manner reinforced by poetwver, as depicted in other
narratives about hitf® In 4.5.4 | have also examined some of the unatiest
less known figures in legal narratives who are nieéess linked to the Ulster
Cycle world by reference to famous protagonistsnfrthat cycle, especially
Conchobar mac Nessa.

Each of the nodal points that interconnect spetifies, places, incidents and
persons highlights a particular ethos, or marksamentous turning point of
Irish history. Though such ethos and turning pammy not have reflected
themselves in the legal provisions surrounding thiéxey nevertheless add to the
significance of the provisions as being tightly bdwvith, or even having deeply
influenced, the vicissitudes of the Irish in thenfiation of their present. The

process of traditionalisation is not one that selissorical facts but one that

187 As remarked by Mary Carruthers, ‘in consideringdiseal views of textual authority, one
needs always to keep in mind tlaaictoreswere, first of all, texts, not people’ (Carruthé890,
190).
188 Cf. Talland Etair(O Dénaill 2005) and s.grethin Sanas Cormai¢Meyer 1912, 57; another
version trans. in Carey and Koch 2003, 65—66).
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constructs collective memory and self-identity. Byking to the nodal points,
narratives advance the claim that law texts areqdahe cultural construction of

senchas

6.4.3.

Exposition organises the provisions and offersoali analyses of their words
and meanings, rather than directly stipulating &.ruExpository passages
scaffold a framework in which provisions can bespréged, and connect general
provisions to more detailed ones, or provisionedoatives. Through exposition
the provisions are objectified as texts and disp@ording to the ideology of
grammatica which embraced all arts and disciplines that weaeed on texts
(Irvine 1994, 6). Thomas Charles-Edwards has shitanthree stylistic features
characteristic of legal exposition are rooted ie thatin grammatical culture,
namely etymology, enumeration and classroom diad@harles-Edwards 1980,
147). Enumeration and classroom dialogue are uioigsiin the law tracts. Apart
from the etymological analysis by dissecting wartbismaller units, illustrated
for example with instances frolretha Comaithchesay Charles-Edwards in
the aforementioned article, one finds clear sighthe so called ‘etymological
aetiology’ based on the philosophy of Isidore (Bganen 1990; Baumgarten
2004), and on the principle eharratioin medievalgrammaticaas well. In [25],
for instance, the period of five-day stay in disttas explained as originating
from the name of a woman Coaicthe (literally ‘FivayB’) who was involved in
the first case that demands for such a period. jlitige’s name Sen mac Aigi
‘senior son of fixed period’ in [21]; and the naragthe first female-slave in
Ireland, Mugdorn ingen Moga ‘slave-fist daughtemudle-slave’ ([27]), are also
manifest examples of this type.

There are more terms and techniques for whichriblk legal expositions are

indebted to thegrammatica tradition. In addition to the use odccessus
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mentioned in 3.3.1, expository markers derived fribhia grammaticatradition
are staple ingredients of Irish law texts, and adirse of legal narratives, such
as i. andamal cair and ni hansa(Baumgarten 1992)kid ara n-eperr, arailiy
ondiandtheir variants (Russell 1988, 22jyasi(Russell 2005)desimrechtetc.,
and their Latin archetypes (O Corrain 1998, 193)eské markers are by no
means limited to legal texts only, but are para shared textual culture and have
been used extensively in other types of Irish teBissides, several law texts
actually engage in meta-theoretical discussiomy@mmaticaand other arts, or
deploy grammatical analytic terms to illustrateitlmntent. For instance;IH
342.40-344.11 ([19]) tries to explain the ordelafc, persaandaimsir used in
the accessugrom the perspective of biblical cosmology, there&oennecting the
law text with exegesis. What followsCIH 343.12-22) is an interesting
description of the twelve winds and their colowgdently adapted from a prose
version of Saltair na Rann(Carey 1986b). The wind-diagram is rooted in
classical geography, as is present in IsidoiEtgmologiae(13.11); but the
doctrine here is also interwoven with Christianrigpality and indigenous
topography (Carey 1985; Obrist 1997; Siewers 2@0549). One should not be
surprised at such a richness of grammatical th@eught materials in the law,
after all, if we are to believe in the statementha Middle Irish tractUrchuillti
Bretheman(CIH 2103.20-22) that judges are to be learned in thaildeof
Auraicept na nEceas well as in law tracts (Ahlgvist 2013, 233).

The influence of grammatical study is more saliarthe opening part d€dic
Conara Fuigill (CIH 1027.25-31, part of [54]) which enumerates the key
grammatical concepts needed for analysing the péatte ‘paths’ ¢onarg, such
as fid 7 deach, &im 7 forbaidh, alt 7 indsci 7 etargairiletter and foot,
declension and accent, syllable and gender anedciidh’ (Poppe 1999b, 204).
These ‘seven things according to which Gaelic isasneed’ are important

grammatical tools employed extensively Auraicept na nEcesThey were
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already in existence in the canonical part of Augaicept(Ahlqvist 1982, 50)
and are elaborated as to their meanings and pariices in ‘The Book of
Ferchertne’ (Calder 1917, 54 ff.). Moreover, acaogdo MV |, any student of
poetry aspiring to become fai has to master exactly these same elements of
language (Thurneysen 1891, 6), as a leafiiets distinguished from a bard by
formal education which involves such grammaticaining. A copy ofUraicecht
Becc(CIH 2255.1-2256.12) engages with a prolonged discussidrasic Latin
and Irish grammar elements before the canonical tewt itself begins; this
introductory matter utilises the tridslinad 7 inne 7 airbertbasis and essence
and application’ to expose the meaning and usageoodls. These three meta-
theoretical concepts can again be found amongehehings of théuraicept
though perhaps not in the canonical g&alder 1917, 54-55); and they have
been applied to examination of the wadid in Bretha Etgid(CIH 251.4-14)
(Russell 1988, 23) and of the wosknchasin the commentary to SM 1
Introduction (CIH 344.28-31) as well. Another paradigm afnm (name),
indaithmech(analysis) ancetrchoiliud (definition) is used in examining the word
ferb (CIH 1664.5 ff., [44]) (Qiu 2013b, 104).

These features are of course not limited to laviste8cholars have shown
the fundamental role ajrammaticain the formation of Irish textual tradition,
which stretches far beyond the simply linguistioext® By participating in
the same discursive and interpretative framewotk wther texts, law texts not
only share terms but also freefxchange information and perspectives with
other constituents o$enchasit is little wonder that one finds such a wide
spectrum of approaches in law texts, including gratical, historical, poetic
and theological contents, and a similar opulendegdl perspective in literature,

historiography and théDindsenchas'®® Here, as in other parts of Europe,

189 ¢f. Baumgarten (1983); M. T. Davies (1996); Pof#99c); Burnyeat (2007); Russell

(2008a).

190 ¢f. Charles-Edwards (1978); O Cathasaigh (2005areatnach (2010a); Archan (2012a).
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grammaticaprovides the protocol for a text to be interpretedl evaluated by
other texts, genres and discourses, producing tureuthat was explicitly
intertextual (Irvine 1994, 15). The share of exfmy mode andyrammatica

protocol between law and the restseihchagrovides an intertextuality through

which law texts are accepted as traditional andattive.

6.5. Traditionalisation by page layout

One final aspect that plays an important role m tifaditionalisation of early
Irish law is the physical structure of the texts.the late Middle Ages, the
canonical laws compiled in thé"and &' centuries had indeed become archaic
and hadoeen consecrated as cultural monuments steepedienawisdom. But
this did not happen automatically with the passaigeéme; rather, the law texts
were canonised by the accretion of glosses and @mtary around them. In his
paper on the texts and transmissions of Irish Fetgus Kelly scrutinises various
types of page arrangement of Irish law texts asdomm manuscripts from the
late Middle Ages (Kelly 2002). As Martin Irvine haargued, glosses and
commentary of any kind shift a text from a simgtmgying vehicle to an object
of analytical discourse, and create a hierarchycwipromotes the canonical text
to an authoritative status (Irvine 1994, 390-39l).is the glosses and
commentary that constitute the canonical textshasfauntain of authority and
invite them into a dialogue between the past aedpttesent in order to update
them for a changed social reality. The mise-en-pagders this dialogue visible,
and develops an intellectual depth which places dieonical texts and the
scholia together in a traditional constellation.

The selection and arrangement of texts in a maipidtave played a part in
reenforcing the traditional status of texts andes#wg their connection to each

other. Maire Ni Mhaonaigh’s incisive remark is ajsertinent at this point, that
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the

‘recording of earlier texts takes the form of ativecongoing dialogue with
the work of previous generations. Their [i.e. tharhed class’s] placing of
particular narratives adjacent to one another emtlnuscript page was an
act of textual interpretation.” (Ni Mhaonaigh 2036)

We have briefly visited the location of some pros@ratives concerning
prehistoric Leinster kingship in different manugtsi in 4.1. The principle of
arranging law tracts in miscellaneous manuscriptsyever, remains largely
unknown due to the lack of study. Although mosthef manuscripts that record
legal texts are composite volumes rebound in thentecenturies, and therefore
the organising principles of the whole manuscrifiero become obscure, the
immediate manuscript contexts of some law tractshamw intertextual links that
reveal both the meaning of the tracts in the eyélseoscribes and the position of
the tracts in the learned tradition. Here it isgaoto briefly examine a law tract
as an example of the physical contexts of legaltstem miscellaneous
manuscripts.

Uraicecht Becga tract on the status of various social gradage liive extant
copies, four of which have been included in @iél (L. Breatnach 2005a, 315).
The manuscript contexts of these copies presenintanesting case. In two
manuscripts (RIA MS 23 P 12 (Book of Ballymote), p5a-3485", and TCD
MS 1432,0lim E 3.3, pp. 19a33-21b%), Uraicecht Becavas found in close
proximity to Auraicept na nEcesn 23 P 12 Auraicept na nEceis followed by
three verses concerning the quality of poetic casiijpms and their entitlements,
and then (after a 16century note of the passing of the book)Urgicecht Becc
(RIAMS Cat. 1646-1647); in MS 1432, the two traate separated by a copy of
Uraicecht na Riarand some verses and commentary on the poeticdirtis

obvious that these tracts were regarded as a geotranly that they share the

91 CIH 1590.1-1618.40.

192 Not included inCIH though noticed ifCIH p.xxii.

19 The catalogue by Abbott and Gwynn (1921, 307 piscomprehensive, so | consulted the on-
line catalogue provided by thigsh Scripts On Screeproject fttp://www.isos.dias.ig last
retrieved: 28 Nov. 14,
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title of auraicept/uraicechtformed on the basis of Lacceptuswhich refers to
the primary materials assigned to the studemtse recited (Burnyeat 2007, 191-
192; Ahlgvist 2013), but that they all deah parte or in toto, with matters
concerning the poetic grades and their arts as walhe copy NLI MS G 3, 26a-
45d1** Uraicecht Becds preceded by several lamenting verses for kings a
followed by a metrical glossary (NLI MS Cat., Fadc.26). This copy of
Uraicecht Beccsomehow contains a copy of the law tract on corotgdures,
Coic Conara Fuigill The copy in TCD MS 131&lim H 2.16 (the Yellow Book
of Lecan) cols. 920-938 is preceded by two stasfeamous poets and a curious
poem on the tabomé¢ig of beard (Abbott and Gwynn 1921, 108-109). Tts la
one copy, TCD MS 1337%lim H 3.18, pp.88a-111f°, occupies a section by
itself in this composite manuscript, and does eenhsto have scribal or thematic
connection with other sections (Abbott and Gwyrb)1 There is another téxt
which derived fronJraicecht BecandMV Il (L. Breatnach 2005a, 25), and this
text in the manuscript (TCD MS 1308lim H 2.15a, 78a-84a) is preceded by
Immacallam in Da Thaarad(Abbott and Gwynn, 91). The manuscript contexts
of these texts are far more variegated and contpticthan the first two copies
discussed above; nevertheless, it is indicatechbget manuscript arrangements
that Uraicecht Beccwas either read and understood in a poetic contaxt,
together with otherauraicept/uraicechttexts, despite the fact that this tract
covers grades of many other professions besidéstliae poets. The dialogue
was conducted not only between chronological laydrghe texts, but also
between different branches of the learned traditia® well as between the
readers/scribes and the authors of texts.

Despite the gradual eclipse of the importance abog&al texts and the rising

proportion of commentary in later manuscript cop{&zlly 2002, Charles-

194CIH 2255.1-2282.27.
195 CIH 634.1-655.23.
19% C|H 549.19-558.25.
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Edwards 2014), the dialogue lived on: as we sa@hapter 3, Old Irish texts are
still being cited between the lines in a court gdlag composed perhaps in the
16" century!®” which may have witnessed the final stage of naliigh legal

writing; and these texts are also clearly markedgphrased and interpreted in
light of contemporary circumstances (see 3.3). §hooo longer taking up a
considerable portion of the page layout, the vdedrancient texts are still
conversing with the present. By incorporating egéekts and enshrining them as
authoritative and binding, the pleading itself hees a continuation of the

textual tradition and shares its authority.

6.6. Final remarks

Narratives are an integral part of early Irish legéating. Even within the
strict definition articulated by modern narratolpgfhere are at least 112
narratives in the full sense extant from all straftaearly Irish law tracts. They
serve various immediate purposes in the contextd,seame of them describe
cases and thus bear legal significance. Howevbgvk tried to argue in this
thesis that the primary function of narratives aghale in the law tracts is that of
traditionalisation. The Irish learned traditionascollective memory, an archive
of texts from the past and about the past of tish people and the world they
knew. Most of the texts in this archive are writterthe form of narrative, as this
is the most natural mode of discourse for recordulgural memories. Therefore
both in content (as discussed in Chapter 4) anfbim (as in Chapter 6) the
composition of narratives in the law tracts, togetwith the employment of
grammatical techniques and other means, activelgcazastes law texts with the
wider learned tradition which is collaborativelyilbwp by various genres of

texts. By merging into this tradition, early Irishw acquires its authority to

197CIH 2204.1-2208.109.
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regulate the present, and at the same time coteslkaulegal perspective to other
branches of the tradition. It is constantly reafid, renewed and extended as
new texts joined theenchasl believe that this is the secret of the longeaind
vigour of the Irish legal tradition that thrivedrfmore than a millennium.

Much more work, of course, needs be done on thigst Firstly, there are
very probably still unidentified narratives lurkingh the CIH or other
unpublished manuscripts. Secondly, of the 112 ctdté narratives, 87 are now
fully translated in this thesis or in other pubtioas, and 17 others have been
partially translated. Translating the rest of thets, let alone providing a critical
edition for all of the 112 items, would be a chafjsng, though surely rewarding,
task. Thirdly, none of the narratives can be fulhderstood without considering
the manuscript and legal contexts. Given the angazamiety and importance of
legal narratives, even for a short narrative siecfdd], a study of its manuscript
environment and intertextual relationship with othexts, such as | have
undertaken elsewhere (Qiu 2013b), will yield frulthnd inspiring results. In this
thesis just two case studies on the legal sigmtiea of the narratives have been
conducted. Though some narratives, such as [21]28]d have been carefully
studied, the majority of the law texts @iH have not yet been critically visited
by scholars. The amount of work in assessing tbal Ilearratives is therefore a
daunting one. But narratives froBin Techtugud([5], [6] and [7]) and the so-
called Stories from the law-tract§84]-[98]) will be interesting and complicated
enough to serve as a starting point. Further iny&sbn, moreover, needs to be
done of the interaction between law texts and nwadligrammatica which
requires another long-term project of collectingorsglic materials from
throughout the law texts. These appealing avenfigewelopment, hopefully,

will be pursued elsewhere in the future.
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Appendix 1: Texts and translations of some narraties as

listed and numbered in Chapter 2

The page and line number§€IH texts and translations are given here
following the guidelines as described in 2.1.2. Timh texts are given in italics
and the translation in roman. Capital letters ast@d in theCIH have been
preserved. The relationship of the glosses to #romical text is indicated by
lower case letters in alphabetical order. In cabas contain both excerpts of
canonical text and later comments, | use the bgdd to mark out the canonical
texts where they can be distinguished. Other eixmegitcases in which | deviate
from the said guidelines, such as places where a@ation of Old Irish texts, or

division of lines for verses has been done, willnoicated.

[1]:

63.7-64.5:

CAN ROSUIDIU BSCNA RITHA L4? O DOCERR HRITH AIMAIRGIN. AR IS
EISIDE CADORAT RITH /AR QUL DLIGID A N-IRE. AIMIRGIN
RATHACH. LAIS MBATAR .Ull. RITHA DOBERTAEN A RIITH TAR CEND
CONAILL ACHWAITH. CO NDICIR DO EOGAN MAC DURTHACHT CONID
CONULL JADOESCOMRAIR SIN RAITHE ISIN INDSE-SO. NOCHIS ED
SLAN ASCOMRAIR DRAITH FOR RIITH LA TAISIC A HITHE. CONI[D]
DE GAIBTAR DABLAD NAITHGENA NICH ASCOMRENUR. FO COIBNE
FRISS AMAIL BES.
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Whence was the custom @ith-surety in Irish law establishef? Since theaith
(enclosure) of Amairgen was forfeited. For it is Who first provided ‘back
surety’ of entitlement in Ireland: Amairgen ‘cdith-surety/ of enclosures’, who
had seven enclosures. He gave onerath-surety on behalf of Conall
Echltath'®® And it was forfeited’to E6gan mac Durthacht, so that it is Conall
who has first paid a compensation of surety in ieland. And such is the
compensation that he has paid to #iman enclosure on top of an enclosure
together with the restoration of his enclosure. tBat it is from this that a
doubling of restitution are taken for anything thatpaid [by the surety], in

proportion to it, as it should be.

97.18-24:

Aimhirghein dochaidh re kmhaibh Eoguin meic Durrthacht im baili dar ceann
Conaill a meic 7 raficc Conallélodh Eoghain imme 7 fo Aimhirghein & cen
elodh 7 in tan &c Conall re dligedicad baile aithgena 7 bailerabalta 7 baile
eneclainne re hAmhairghin. Cid fodera ceni@ d’Amhairghin in uilidhetu
amach .i. Is¢ fath fodera ger ar cinaidh inbleghuin &no is imma rithaighes
cheana rohagrad & 7 nochonicann with act ceartaithgein in &ch ris
ndeachaidh & go rokicce &in éladh.

‘[It was] Amairgen who guaranteed E6gan mac Dutthadgth a settlement [i.e.
the enclosure] on behalf of Conall his son, andadllcabsconded from Edgan
concerning it, and Amairgen paid it without absaoagd And when Conall came
[to submit himself] to the law, a settlement oftitesion and a settlement of
doubling and a settlement of honour-price were gaidAmairgen. Why did
Armairgen not pay it out in the whole amount? tles is the reason why,

[because] he is exempt from surrogate’s liabilityjt is concerning his paying-

198 Readingo-suidiged seeCIH 906.36rosaigiged 1854.14ROSUIGED
199 ¢f. Echluaidhi CIH1854.18Echluaith2027.35.
200¢f CIH 1854.18co ndocerr.
201 Readingd6, SeeCIH 1854.14-36 below.
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suretyship that he was already proceeded agaimdtiheerath-surety pays only
the exact restitution of anything which he has goted until he himself

absconds.’

1854.14-36 (canonical text in capital letter ord)ol

CAN ROSUIGED BSGNA RITHA LA FEZINE O DOCERR RTH AIMIRGIN .i.
dorochuir a @ith, a (m)baile,oc Aimirgin,ar is éiside @dorad math rar cal dligid

i ndEiriu

Aimirgin rathach, las mbatur .iiii. @tha, dobert aon a&th tar cenn Chonuill
Echliaidhi .i. Conall Cernnachco ndocerr do Eogan mac Durtachtd. co
rotuitestar € .i. conado dorach in baile-sifair is re lazim dochraid-sim tar cenn
a mic, cona[d] Conall gataescomrair sin raithe isin innsi-seo.i. conid &
Conall .c.duine razasal-comerinithur dnad reirce tar cenn a d@thuchuis air
isinn innsi-seoNocas ed gin iscomrair d raith for raith la taisic a mithe .i.
raith enecluinne 7 aith drabulta, fo[r] raith aithgena atait-seicConid [d]e
gabur dablad naithgena fabu meitt crabu laighet .i. conid de-sin gabur
drablad naithgena in &ch ro-zasal-comeirnestar Aimirgin amach tar cenn
Conuill d’zc ris & do ConuillFo coibne fris amuil besi. amuil bes an aithgin
curub amluid bes inidbla Cid fodera certtaithgin @ sunn do Conull i cinuidh
a mic cin an uilliattaid rodlecht do macc dec do. ise in fath: gradh flatha int
athuir 7 is [slaer ar chinuid inbleogain Cidh foderajair rob fer fine do
Aimirgin a mac, nach @blad racustar amach 7 cethurdiablat ris? isé in
fath fodera: gad .uii.a roba saor ar cinuid inbleogain;onda nocha beredh

202 6in a @il isin aimsir-sin acht rob fer anfine cach necibd lleth re

[nech]
céile; no obus @ith urnuisi €, 7 achtugud roachtuigh naddfa acht certaithgin;
no do is a nemuide cintaidainicc ¢ adhuigh in troscthi, 7 cindti cceicfed

cintachélodh, 7 rogabhadh aithginad, 7 inm roba cinnti doic do cintachiar

202 |nserted according t6I1H 1854. o.
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léicsin élaigh.

Whence was the custom ofath-surety in Irish law established? Since the
raith (enclosure) of Amairgen was forfeitedi.e. his enclosure, his settlement,
was forfeited from Amairgertor it is he who first provided ‘back surety’ for
entittement in Ireland: Amairgen ‘of rath-surety/ of enclosures’, who had
four enclosures. He gave one aath-surety on behalf of Conall Echltath.i.e.
Conall CernachAnd it was forfeited to E6gan mac Durthacht,i.e. it was
forfeited, i.e. it is to him that that settlemertstbecome forfeft}* because it is
on [his] behalf that he went on behalf of his sem,that it is Conall who has
first paid a compensation of surety in this islandi.e. so that it is he, Conall,
who is the first person that has nobly paid thé &whount oféraic-fine on
account of his suretyship on him in this islaAsd such is the compensation
that he has paid to him: an enclosure on top of aenclosure together with
the restoration of his enclosurei.e. an enclosure for honour-price, an enclosure
of doubling, on top of an enclosure of restitutaoe theseSo that it is because
of this that a doubling of restitution is taken, havever large or small,i.e. so
that it is because of that that a doubling of testn is taken of that which
Amairgen has nobly paid away on behalf of Conallpay it to him [i.e. E6gan]
by him [i.e. Amairgen] with regard to Condih proportion to it as it should be.
i.e. as the restitution is so that the doublinguthde thus. What is the reason for
paying the exact restitution here for Conall, foe bffence of his son, without
paying by him the full amount which has been du¢heyson? This is the reason:
the father is from the grades of lords, and heease from surrogatory liability.
What is the reason, when his son was a kinsmamtaiyen, that he did not pay
out the double amount and the fourfold to be paitdim? This is the reason: the

‘sevenfold rank?®is immune from surrogate’s duty, or indeed, no ased to

203 Readingconid d6 dorothaccording taCIH 1854. j, k.
204j e. persons whose honour-price amounts to sewerab, inter alia kings and bishops, see
Thurneysen (1926, 72-73).
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bear the liability of another at that time, but gvene of them was a man from
outside the kindred towards each other; or sincevée a ‘bound surety’ [i.e. a
surety who guarantees for a limited amount], andhd stipulated a stipulation
that he will only pay the exact restitution; ornheis outside of (i.e. before?) the
fixed time of payment that he has come on the roglfisting, and it was certain
that the debtor would have absconded, and what Jamof] restitution was

taken from him, that was the fixed amount to bedday the debtor after he

absconded.

[2]:

106.39-107.3:

Tri meic robatar ac Meidbh banbriugu .i. Fir 7 Firskiachna Find 7 marbh
Meadhbh 7 roroindset naadmac eile tall in édbadh 7 robk in Frachna Find i
namhsaine amuigh 7 rochuindichset iragl robhr thall aithle a ronna 7 &ch
gaitte gan aithgheinzathaib annzair tuccadh daibh & no frach gaite gu
naithgheinizair is taisce rogatsat &iina tuccadh daibh &

Three sons that Medb the woman-hospitaller had, Rie and Firsiu [and]
Fiachna the Fair. And Medb died, and the two otbems divided then the
inheritance, and Fiachna the Fair was away in anyliservice. And the two who
were there sought the rest of his share; and aofitteeft without restitution from
them then, if it was granted to them; or a finaghaft with restitution, because it

is sooner that they have stolen it, if it was nainged to them.

1546.11-19:

Bretha for techt Meadhba.i. tri mic robatar ac Meidb .i. Fir 7 Firrseo 7
Frachna Finn; banbriuga do hUItaib in Meadhb, 7 isobo sineo dib in Fachna,
7 robrond ni dia nairilliudh i teagh ngheadh. doteachaidh-silmrum Fachna

Find fon raind,zair is € bathir fororcongraiset fair congdil in comorbais;co
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luidh baaidhir for randa .i. comusc forna ranna rob dir and arst dia techta
oen la hilliu .i. is and robo lan daen imaille fris'n aile mdh rotechtar. madh
rar cumman cath dogna .i. mzdh rarna comradh d’Fir 7 d’Firrseo frisindulaing
amail roraidhsem.

The judgments upon the property of Medh i.e. Medb had three sons, i.e. Fir
and Firrseo and Fiachna the Fair, this Medb wasomam-hospitaller of the
Ulaid, and Fiachna was the oldest of them, andpemtssomething from their
deserved share on a guest house. Fiachna the dfmae afterwards concerning
the share, because he was the brother on whonettjeined the holding of the
patrimony.And disturbance went upon the sharesi.e. confusion on the shares
which were there at the beginninfjone is justified with another, i.e. it is then

it was full for one together with another if it wasstified. If it is after an
alliance that he will wage a battlei.e. if it is after his conversing to Fir and

Firrseo that he suffered as we said.

[9]:

226.31-36:

ARROGART HDRAIC INNA HINDSA-S© ARNACON RABAD LA FIRU
EIRIND | FLAITH IN RG LYEGAIRE MAC MILL" DO CACH FLAITH 7 DO
CACH EACLAIS ARIDT ANFOLTAIG AND SO UfLE

a: rourgairister Patraic na airnaile-seo is indsasis annsa .i. na frdeirgmrenn
cobad

b: .i. is ann rourgairestarfat

c: .I. is dab rourgairedh

d: .i. ar is drochfoltach na harnaili-so uili

Patrick has forbidden [these abuses], so that sheyld not by practised by the

men of Ireland, in the reign of King Loegaire magilN to every lord and to
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every ecclesiastit’”” for all these are delinquent remiss.

a: Patrick has forbidden these parts which are miifftult. i.e. the three ‘red-
portions’ twice.

b: it is then he forbade them.

c: itis to them it was forbidden.

d: because all these parts are remiss.

[10]:

237.35-238.3:

N/ TOCHTA IM HR FEAR FOICHLIDE CORAB DO NOUD NEMDRONG
CO ROSUIDISDAR PDRAIG HR FER NEIRIND® A NOSAIB FLATHA A
COMCETFADAIB EACALSA

a: .I. noco toinge do neoch conad ariridi bit na fir bis ar fochal-ae, ar
claenconair, co rasurdraicaigea imat fnaim .i. in fr Dé.

b: .i. nr dechais do naill i n[djaid in fir bis for focal-@e.

c: .i. can rosuidigustar Rraic na fra-sa do gleo fear Kireand.

o

. .Ii. Laegaire 7 Corc 7 Dire

e: .i. Patraic 7 Ber@goin 7 Cairrnech

No oaths are to be sworn along with the oath o&id phan until it be by the
proclamation of the holy crowd, until Patrick hastablished the ordeal of
Ireland according to the conventions of lords ireagnent’® with the church.

a: it is not to be sworn by anyone that the men wafeon a ‘payment paftl”.
on a crooked path, are telling the truth, until tmeltitude of holy oaths
proclaims it, i.e. an ordeal of God.

b: i.e. you are not to go to an oath after the mha is on a ‘payment path’.

20579 this point the text is translated in L. Breaimg2011, 35).

206 comchétfads a calque based on Lationsensus.

27 Foichlideis here interpreted ‘etymologically’ éschal-cae
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c: i.e. whence has Patrick established these tfathte juridical decision of the
people of Ireland?
d: i.e. Loegaire and Corc and Déire

e: i.e. Patrick and Benignus and Cairnech.

[12]:

240.21-28:

AR DOIMARNA HTRAIG NA TASDAIS NA COMIRI-SEO TARARN
DORUIRMISEAM A FIR NAICNID 7 COIBSE 7 SCREBTRAA NDUL GAN
N/ IS MO AR ATE COMDIRE® AND SO ROSUIGEASTARIPRAIC A NDS
FER NERINN /AR CREIDEAM .U.S. CONAIMEAS IN CACH/RE DO SUND
LA HAITHGIN.

a: .. arna digdis na @iche-sea ad cutrumus @i darani ro-reim-razidsemar
romaind, darna .u.s.aib.

b: .i. na fer fren

C: .i. na ceisen

d: .i. nam, in fir leigind

e: .i. na reéichi a tz cutruma dre

f: .i. da tecait @ ba; is & ni ro-cain-aimsiged n rocotaimsiged in @le cach rich

dib-sin re eb naithgena.

For Patrick has commanded that these equal comp@msdould not go over
what we have enumerated, according to the trutratifre and of conscience and
of Scripture, they should go no further, becaussdhare the equal compensation
that Patrick has established according to the auiwe of the people of Ireland
after the Faith: fivesés have been adjudged in each of the compensatitimby
in this case with restitution.

a: i.e. for these things for which is equal comjpgios should not go over what

285



we have said before, over figés.

b: i.e. of the righteous men.

c: i.e. of the believers.

d: i.e. holy, of thder 1égind.

e: i.e. the things in which there is equal compgosa

f: i.e. which are equivalent to two cows; that I tthing that has been well
pleaded or fixed in the compensation of everythofgthem together with

restitution.

[19]:

688.20-29:

Cidh comad loc roaistdeadh ar #&s itir? n;, ord airic cruthaighte na nd, ar is
talam 7 neam d@nadh ar fis; aimser suidighthi isin luc #maisi, ar is
nemcorpda in aimser; 7 persa isiffif tres luc, iair is 6 curp 7 o nemcorp
roairis persu; in .iiii.ramad fo deoidgair ni frith rem&chtus romaind dona
finibh fuine, filius opus. Missed flodera]® loc ar tis, zair de mairt downadh
talam 7 muir; 7 aimser isin lughaisi, [izair] *'° de cetam tucad gran 7ésca for
rith, 7 is fria-side ragailtir aimser; persa immorro isin tres luc, ar da aine
dorighnedh Adham 7 anmanna in talman arceaaty &irc b fo deoid, ar is th
sathairn robennacht @ na diili 7 tucadh Adham d’follamnacht orro.

Why is it that ‘place’ was mentioned first of allot difficult, the order of
finding of the creating of elements, since it is #rarth and the heaven that were
made at first; ‘time’ was placed in the second @Jagince time is incorporeal;
and ‘person’ in the third place, since a persorsisis of body and non-body*

[cause] in the fourth [place] at last, for priostienony is not found before us by

208 5eeCIH 688 k: ‘sic, n-stroke omitted’.
209 SeeCIH 688 m.
219 SeeCIH 688 n.
21 Readingdo-airis, the Middle Irish non-deponent developmendofairissedar as in the
Leabhar Breacopy ofFélire Oenguss¢Stokes 1905, 2).
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the kinsmen of... (?) the philosopheph{losophusetymologised asfilius
opu®)?*? Or it is this which causes ‘place’ [to be mentidhat first, since the
earth and the sea were made on Tuesday; and ftinleé second place, because
the sun and the moon were set in course on Wedyeadd it is according to
them that time is regulated; ‘person’, then, in thied place, for Adam and the
animals of the earth besides were created on Fridayse of finding’ then at
last, for God blessed the Creation on Saturdayfatam was placed to rule over

them.

[24]:

380.15-22:

Is rar sund rofitha®*® sena™* tar aile, ar itbath fr Féne mina tstais treisi, ar i
aircsenad ach a dliged nach [&*° urdliged nach a g& nach [a] salbre da
beith & 7ar cil. la ruirthiu amne 7 taulbretha Ailella maic Matach conidirtic
Coirpre Gnithchor nid rodamair nach ndliged ad beith for un acht a beith

for .ii., 7 .u.thi 7 d¢chmaid ara #sad a fr cach a inbuidib breithe. &

athgalail .iii. crataragba i riri i meth sbigid Ailella maic Matach.

It is after this that [distraint of staying of] oday has been placgdin addition

to [distraint of staying of] two days, for the thubf the Féni would have perished
unless [distraints of staying of] three days adivier no one would strive for his
entitlement or his surrogatory entitlement (?) isriisdom or his wealth, though

it would be supporting him (?) with the speedy-rmgs of [distraint of staying

212 of CIH 343.2:dona fiib de rer na fellsarin this manner (?) according to the philosophers'.

3 Rec.rolaad, according taCIH 1903.21?
214 short forathgabal oinethe same applies #ile, treisi which are the abbreviation fathgabal
aile, athgabal treisseespectively, cfCIH 377.9, 380.15, etc. The full meaning of such plsase
may beathgabdl anta aidche oirdistraint of staying of one night’, rather thathgabal anta
die oine'distraint of staying of one day’ etc, d&ais perhaps masculinElA, s.v.dia), and so
isla. For the formation of these words for periodsimi, see Binchy (1941, 29, I. 167) and
Greene (1971). In my translation, however, | ugertiore conventional ‘[distraint of staying of]
one day’ etc.
215 For this and the following insertedseeCIH 1903.23.
1°The translation here follow8IH 1903.21rolaadh
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of] one day and the hasty judgments of Ailill macatsich, until Coirpre
Gnéthchor came to ' who has not approved any of the entitlement which
would not be on the [distraint of staying of] oreeydunless it be on the [distraint
of staying of] three or five or ten days, so tha truth of everyone may come
from the periods of judgment. The first distrairit[staying of] three days ever

taken in Ireland is for the failure in hosting afibhmac Matach.

[25]:

406.26-407.2 (excluding glosses):

Cid fris ngaragar aithgalzil cazicthe in dil is gmathu do ges oldas cach
athgahiil. Fo bith na e fechtae iter @ i Maig [I]nis*®4 tainic co tabairt a
nairm doaib achtidna nam dofeisid ben occaib i maigin nae 7 guidsius im
anad forru. Asbert @d mo clégile nobeth and &tad anad foraib noainfaind-se
al andalai na acht is andsa dondmloboing is & a les anas anfait-$& ol suide
immanad din roe acht m fetatar ¢abad airet aracurthe co fuigled Conchubur
imbi 7 Senchae. Co nimchomarcair Senchaeatnm inna ma-so. Giicthi olsi

mo ainm-si imanad in fool Sencha i nanmaim inna Mo czicthi is de a&

adbath fr Féini manipad @icthi isr Brig inso fil for Giicti.

By what is the distraint [of staying] of five dapsund? Since it is always more
frequent than every [other type of] distraint. Besa of the combat fought
between two persons in Mag Inis. When they cammutdheir weapons to each
other, except pnly for witness, a woman who wasesehy them in the place of
the contention, and she prayed to them for a depgn them. She said, ‘if it
were my husband who was here, he would attain #anggperiod from you.’ ‘|

would wait,” said one of the two, ‘but it is diffitt to the one who pursues [the

27 Byt cf. CIH 1903.25G0O TAINIC ‘until C. G. came’.
28 5ee L. Breatnach (2011, 26, n. 79).
29 Middle Irish of the . sg. fut.
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debt]. It is [for the interest of] his cause thatwmaits.” ‘| will stay.” said the other
one. The contention then was delayed, but theyndicknow what would be the
extended length, so that it was submitted to Copahooncerning it and Sencha.
And Sencha questioned (?) what the name of this amom. ‘Coicthe (five
days),” she said, ‘is my name.’ ‘Let the contentioa delayed, said Sencha,
‘according to the name of the woman until the fididy.” It is because of this it is
[settled]. The truth of Féni would have perishedess it be of five days. It is

Brig here that is [taken] as Coicthe.

[35]:

687.37-688.20:

Loc do liubar-sa Fuithrime Cormaic; 7 aimsed @imser Findgaine meic 4@
cin mazthair no meic Con cen @thair; 7 persa @ Amairgin mac Amalgaid mac
Mail Rizain do Ceisibh, co nebradar fir Muman ris dul d'foglaimefaechais, 7
adubairt-sium na raghad co tugadgh aire; 7 isé log rocumdaigh in elada do
denum 7ar trachtain amuig; fir Muman do cafentugud ris uimpi; 7 isisin
elada-sin @ lebar .x. na Fuithrimi do éham; 7 adrubradar-sum da@antagfitis
da dtnum acht codghfatisaenmagh ara tuillfedis, @enloch asa tibritis a&th
eisc 7 uisq, 7aencaill asa tibridis a &th connaigh 7 gelaigh, 7aenskabh asa
tibritis a szith fidhaigh 7 tuighedh; 7 nocoith sin ach Magh Fuithrime; 7
Cormac robof] righi air; 7 adubairt Cormac d leicfedh @ib é gan bgh, 7 isse
logh rochuindigh air: in elada do ainmniugad fin .i. Fuithrime Cormaic ho
sin amach .i.on magh; 7 Loch &n ainm in locha; 7 in Mangairt ainm na
cuilledh; 7 Conn Tuirc ainm int &bhe; co tiinig Amargin mac Amalgaidh meic
Mail Rizain dona [Zisibh cucud 7 co tuc ghsruithi filed .f. ; conad amal sin
dorinedh in d lebur .x. na Fuitrime; 7 rotaisbenad in&g-sinzar sin do Ritraic
rar taidecht; ro bennaidh 7 mentaig 7 roconith a camin a esbaid eile, 7 roscris

a chlzen 7 a forbann rechta uile 7 aaglgeintlighi, @air nir cuir as acht forbann
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rachta uili no gbr geindtligi, zair rofulaing Crist nor do recht rouairbai éime,
amail asbert in fili:

rocunt?’ dsib Patraic primdha

dliged is racht rorgh[d]a

dodh siladh is do termonn trebh

do cinedh mearlonn Readh

(Dnir dichair don reacht &imi

acht forbann no gir gintligi

fis na nzem is nert namh

claen roscris, ceart rocormi.

The place of [the making of] this book is Fuithrirfoe Fuithirbe) Cormaic; and
the time is the time of Finguine son of Cae-cenhai@tor son of Cu-cen-méathair;
and the person [responsible] for it is Amairgen sérAmalgaid son of Mael
Ruain from the Déssi, and the people of Mumu taid to go to studyénechas
and he said he will not go until the price for iasvgiven. And such is the price
that he achieved, namely to produdce the compasditer coming from outside,
and the people of Mumu to agree with him concerningnd that is the craft,
namely to make the twelve books of Fuithrime; amelytsaid they would agree
to make it, provided they would receive a plainvamch there would be room
for them, and a lake out of which they would briheir fill of fish and water,
and a wood out of which they would bring their 6fl firewood and twigs, and a
mountain out of which they would bring their filf timber and thatch and the
only such place which could be found was the ptirruithrime, and it was
Cormac who had the kingship over it (i.e. the ptaand Cormac said that he
will not release it to them without a price, andtsis the price that he sought for

it: to name the craft after himself, that is, itHaithrime of Cormac ever since

220 Readinguc-sium?
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then, that is, from the plain; and Loch Léin is tm@me of the lake, and In
Mangairt the name of the wood, and Cenn Tuirc tame of the mountaiff
And Amairgen son of Amalgaid son of M&el Ruain frtme Déssi came to them
and he put the ‘thread of poetf¥? under it. And it is in this manner that the
twelve books of Fuithrime were made; and that @ctiwork was afterwards
shown to Patrick after [his] coming; and he blesaed combined and fulfilled
its canon in other deficiency, and he wiped outpisverted parts and all their
excessive rules and their gentile utterance, becéesdid not put them out
except for all excessive rules or gentile utterarsiiece Christ had suffered to
remain a great part of the rule that exiététlefore him, as the poet said:
Preeminent Patrick compogétfor them,

very kingly entitlement and rule,

for (?) sowing [the faith] and for sanctuary ofteshents,

for the wild and fierce race of Mil.

He did not banish from the rule before him,

save for the excessive or the gentile utterance;

wisdom of the saints and strength of the kings,

he obliterated the crooked, he fulfilled the cotrec

[36]:

725.14-19:

Comrag Coluim fri Hedh: Eochaid Dalin do .x. mesraib romidhair a rosaigh
dia coibdealach asa daidh eneclann. .i. Eochaid Dalh, as €
romesemhnaighistar a .x. measrachaib an airit reaither eneclann do lucht an

nadh ina coibdealachus .i. x. mesra usci, 7 in .xlmmesar mesar an lomadh 7

2L For the location of these placenames see O Coi(@8i89, 26), where he points out that Mag
Fuithirbe is located at the Muckross Desmense afgneday.
222 Readindfiled as filedachta?
223 perhaps a form dbr-ta4?
224 perhaps based on the late formatiammaidof con-ber?
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in .x.madh fer fer na hacra. no fimesra uisce 7 mesar uis uiri; is ed-sin rosaigh
eniclann an fili dia coibdelchaib co nonbur.

[There was] an encounter [between] Colum Cille &edi: Eochaid Dallan has
measured [his poem] with ten metres that [his] horpwice [which derives]
from his composition reached his kinsmen. i.e. BatiDallan, it is he who has
estimated in ten metres, the extent to which [payno#] honour-price to the
people of poetic art is extended to his kindregl, ten metres of water, and the
tenth metre is a ‘metre of bareness’, and the terdh is a man of lawsuit. Or
nine metres of water and a metre of man’s streffgthis that that the honour-

price of the poet has reached his kinsmen untihthéh person.

956.14-17:

Eochu Dallin dailléigis do .x. mesraib romidair ar rosaigh dia coibdehus asa
hizadh eneclann .i. isg airet roindsaighther eneclann do lucht na htdada ‘n
coibdelachaib corigi .x.nebar da bhuil ar aird, ngorigi morseiser dona
trarmoraib;

Eochu Dallan the blind poet has measured with tetres, because [his] honour-
price [which derives] from his composition reachedis kindred. That is, the
extent that the honour-price to the people of poaiti is extended to his kindred
until the tenth person if he is of the nobles, otiluhe seventh man [if he is]

from the followers (?).

1113.4-5:
Comhrac Coloim frid?® hdodh, Eoch[aidh Dalin]®*’ do dteich mesraibh ro
mhiodair ar ro saigh dia choibdealchaibh, as a G&dineclann.

[There was] an encounter [between] Colum Cille &edi: Eochaid Dallan has

225 at. vis virr?
226 Readingfri.
22T\Words between this pair of brackets are suppliechfO’Curry’s transcript, se€IH 1111.a.
228 Readingiaidh
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measured [the event] with ten metres, because lbispur-price [which derives]

from his composition reached to his kindred.

[41]:

847.8-11.:

Et adubairt Cist: nz ta duine glan agaib, #ailed € cloch uirri-siud, 7 roger
s¢ an beano nach roibe; 76 sin anzas 1 dligenn cairtech cair do cur a naigid
cairthaigh aile; 7 der in I'eginn: grimenosus qrin@som acusaire non potest .i.
beth glan gan locht dodligfi duine ag tuba uilc‘faile.

And Christ said: if there is an innocent person agngou, let him throw a stone
at her, and he freed the woman since there wasi@pand from then on a guilty
person is not entitled to lay inquiry into the farfeanother guilty person; and the
written law says: a criminal cannot accuse anothieninal. i.e. being innocent

without fault is what a person ought to be whenaaphing the fault of another.

1924.1, 7-9:

mar adeir: creminosus criminosum acusore non potedieth gan locht dodligf
duine ag tuba uilc;

7 amail adubhairt Cast risin mna Cannanda: m ta duine gin aguibh, ailit
sé cloch uirthi-siut; 7 mar nacl¥dir, do tsaor sé in ben.

And it says: a criminal cannot accuse another crmii.e. if he is innocent
without fault, the man will be entitled to reproatie fault.

And as Christ said to the Canaanite woman: if tiheeea innocent person among
you, let him throw a stone at her, and as he didind [anyone], he freed the

woman.

[42]:
877.16-28:
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Tuathal Techtmar rocachain in roscad-sa ocifct 6ga narrnocht Sencha mac
Aililla in tan fogellsatt Ulaid umit .xxx.aid cumal do breith leo ar aonboin i
naimsir nauna mire dothzinig; corfachtatar & comarbai in &ri zar dain in tir-
sin, 7 fogellsad #athal Techtmar nimbi; 7 fba hurusa lais a breth caihic a
hUIltaib Sencha, co cachain in roscad-sazdru do fagh 7rl-; in tan d contoil
Tuathal, co gala in guth do dcirf$®

In comtail Tzathal Techtmar ferat fod fuiglet fosaigthe forsuighthi foauna
nadmaim nibadh ae breth berdda do cilur etha sdech di trentecht dibath .i.
beis mairb uili a morfesiur mani dhernad in bo aetitaid.

Cilar etha sceo blechta .i. rocudrumaidhset breitiaén iter ith 7 mblicht .i. ni
desruithe leo mblicht nadbfor eleangar anmain in anfeisir oldas ith in tre
moir 7ar dain ga folo son sochaide; in nibdi romes frisar-sin sin narseser(?)

robethaiged fria mblichd.

Taathal Techtmar has chanted tltoscadon the flagstone at which Sencha mac
Ailello was found®*° when the Ulaid submitted a pledge concerning d i@arth

30 cumask to be adjudged with them [in exchange] for one aba time of great
famine which has come to théiitthe heirs of the land then sought that land
afterwards, and they submitted the case [to] Tuidaehtmar concerning it; and
it was not easy for him to adjudge until Sencha edrom the Ulaid, and he
chanted thisoscad ‘if it is you ... (?)’?**and then when T(athal slept, he heard
the voice to him speaking:... (here follows thscad... i.e. all the seven persons
would be dead if the cow had not kept them alive.

A vessel (P of corn and milk, that is, the judges balancedasith milk, that

is, they do not consider the milk of a ¢dwhich sustained® the soul of seven

22 Fordicens seeCIH 877.f.
230 Readingoca n-arnect?
%1 Readingdoda-anai®
22 Thjs corresponds to thiescadabove:ma tu do lia laidhib no laebhaib... CI8¥77.12 ff.
23 Readingcilorn?
%4 Readingooin?
294



men inferior to grain of a large land afterwardsuh the latter would sustain a
host. The cow, therefore, has been evaluated aghimisiand of the seven men

who have been brought to life by her milk.

[46]:

884.1- 9:

O rusuigigestar Btraic 7 maithi fer iirenn in dligid-sa, isarom conaimdetar
cia tucht dombibsat a dliged do cach fohich friwclacc 7 salm d’eclais, gell do
flathaib, trefoclad do filedaib, aithgail do Feinib, amail asbeir: dafd
athgaliil cach tobach inge mtobach do nemthib 7rl-. Dofétascad a tobach-
side 7rl-. Inf islar nad oige rer do troscud 7rl- Iss ed ar troiscthe & arach
forsan arag 7rl-

Os in athgabil, cra dia rogabad hi tosacha? ni, rogabad di andligiud 7 di
anfenechus aich doélath a chirt 7 a choir, 7 do timargainacch do coruib lal,

ore ais ned rohuic Rtraic astad @ich ina coraib 2.

Since Patrick and the nobles of the men of Irelaank settled this law, it is then
that they regulated in what manner they will enéorthe entitlement from
everyone who violates them. i.e. bell and psalnokpdor the church, pledge (or
perhaps readgiall, hostage?) for the noblasefocal for the poets, and distraint
for the commoners, as it says: ‘distraint precedesry levying except for
levying by thenemedclass, etc.?* ‘fasting precedes levying against them etc.’;
‘he who absconds without fulfilling the demand bé tfasting etc.’; ‘it is lawful

to restrain every fasting on the nobles’, Zfc.

As for distraint, why was it first taken in Irisew? Not difficult, it was taken

235 A spurious formation ofo-loing.
2% Byt see a passage supposedly cited oiBhethaiglicht AthgabalaeDofét aurfscra cach
nathgalala la inge n@ do nemthib no mfor nemthibnotice precedes distraint according to Irish
law except by theemedclass or upon theemedclass’ CIH 365.5-6 and other copies).
237 ¢f. the relevant passage frd Chethaislicht AthgabalagCIH 366.16-17, 367.6-7he
citation in [46] may be slightly corrupted.
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because of the illegality and tliénechasriolating [behaviour] of each one in
defaulting his right and his duty, and in ordectmpel everyone to [hold on to]
contracts, because what Patrick has adjudged tietleayone is to be held onto

his contracts.

[48]:

1578.16-19

Sencha mac Aillella ratid and so fri Conchubarar ngahiil athgahila do Bla
Briugaid do Rumanda 7 dia athair réic in tiri 6 Buaiss co Bind, 7 dorat .uii.
ratha a taissic adighi: Celtair ¢ filedaib 7 Ainli o rigaib 7 Bla Briuguo
briugudaib.

Sencha mac Ailello said this to Conchobar aftertétkéng of distraint by Blai the
Hospitaller from Rumen (?) and from his father iaftee selling of the land from
[the river] Bush to [the] Boyne, and he providedese sureties to restore his
property: Celtar from among poets,i and Ainli froamong kings, and Blai

Briugu from among hospitallers.

[49]:

888.24-26

log mberrtha, .i. &cht tria lethbeb co rolna a thond a &olu in demis .i. ara
lethad, 7 caep carna do loairc co forloufg&iarn na scine; is as rogabadaiin
muc bertha, asind(d)muic immaberthe la Concobuarna berrath fo .air,

amail imaberthe molt foilcdi lia maao mnaib Uladtar folcad di-si.

The price of hair-cutting, i.e. a portion [of me#tfough one side of it until its
skin may fill in the mouth of a pair of scissorsat is, for its width, and a lump

of flesh from the thigh so that it may cover thenirfblade] of the knife; it is

238 Rec.forloinge.
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thence that the ‘pig of hair-cutting’'was taken,nfraghat pig which used to be
paid (?) by Conchobar at once after his hair wasagi‘a ram of washing’ used

to be paid (?) by his wife to the women of Ulaiteafvashing [was given] to her.

[53]:

1027.13-18:

righ nortzaithe robu ac Fergus 7rl-; sin co tifan giolla Fergusajzair frithaige
robur aigi, amail do@aidh frithaige a cenn an giolla, déaidh a cend cota
Fergusa; 7 is as-sin is follus frithaige do dul end cota Fergusa amail téit a
cenn cota an duine fén; 7 leth risin cintac geblgusim frithaige brathar ri
gnim, 7 obus a leth re inbleogamao geibend greim frithaige .b. ré gm.

Fergus had kingship’ of a largetGiath etc. Thegilla of Fergus is exempt up to a
third, because he had a counterplea, as the cplederent against thgilla, it
went against Fergus’s share; and it is thenceithatclear that the counterplea
goes against the share of Fergus as it goes aglaeshare of the man himself;
and half for the criminal who takes the effect o tounterplea of words before
deed, and if it is a half for the surrogate surbgydoes not take the effect of the

counterplea of words before deed.

2145.33-39:

R mortizaithe robu ag Fergus ria techtrar, 7 gid tar nobid, na &mtha a I&in
zada gu n-aurra cach duine di Ulltaib i leth ris gimothz Conchabar; 7 frithaigi
robur ‘gon gilla, 7 skin co tan ke fein 7 skin co tran cach fodail eneclainni
dlegait a cind 7 a coibdelaig as; 7 is a[s] sin #dlus go &it frithaige i cenn
cota na cend 7 na coibdelach amdit &a cenn cota in duinesih. Nonbor dlegar

do cenam rais dligthig .i. 1 7 fili 7 briugu 7 espag 7 fegigind 7 ollum 7 aigne 7

23 Readingighe?
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aire forgill 7 aircindech.

Fergus had kingshif’ of a largettiath before going west, and though it is in the
west that he used to be, its removal used not tdabed from him so that each
man of the Ulaid pays towards him besides Conchadnad thegilla had a
counterplea, that he himself was exempt with thel ttand exempt as far as a
third is every division of honour-price, which tead and relatives are entitled
to out if it; and it is thence that is clear thag tounterplea goes against the share
of the heads and the kins, as it goes againsthiie ©f a person himself. Nine
persons are required to fulfil the legal conventioe. king and poet and
hospitaller and bishop ardr I€igindandollam and advocate aralre forgill and

erenagh.

[55]:

1111.1-11

Normalisation and translation of 1111.1-5 by Liane&nacH**

Modarn moér uisce/ brigach forfailid/ Fosaid for-tatnert/ Maraid iartach n-
aithenaig/ braite bratas/ Aithirne athmochta/ mol&dodairne/ laid ar-a —
chai[n] >**/ ni h-airget finn foichmen/ for-rét for a ndribaals sceé de
dochéem|[n]acht/ do-aisic a dath/ dia air antar/ aedy cach airgit/ acht co
nguairiu glantar.

Modarn, great among waters/ powerful, very joyatsktrength firmly aids./ It
retains restitution for dishonour/ of plunder wHickery powerful Aithirne
plunders./ Praising of the Modarn/ [is] a poem whiee makes./ It does not
tarnish fine silver./ It rides onto their dwellings filth/ and of ignobility./ It
recovers its colour/ if it be blemished by sattred face of every silver/ provided

it be polished with a bristle.

240 peadingighe?
241 At the DIAS seminar, Oct. 2014.
22 Emended fronCIH 1111.3aracuir.
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The following translation of the rest of the passagof my own:

La sodhain ad-chumaing an abhann ina tuinn amhaibhaoi ramh. 7 an ro
bhaidh uile ricon rug cidh liagh na cuagh nadgh fastruaille cloidimhd, acht
for faguib for tir, 7 nocha raibhe sechtmhadh fuithribdtea sin go ruige muir
do neoch forsa ndeachaidh ar nggaib frais do nemhannuibh inde, no ni
d’rasg, no murthoradh ba maith do thoisgidh; 7 asérentadh do nigh aoir ann
sin; 7 as aon ann sin dia mbaoi dosum Athairneh@kgach.

With that the river in its tide returns to be asvés before. And all what it has
drowned it did not bring even a spoon or goblethar equivalent of an empty
swordsheath with it, but it left them on the gropadd it was not a seventh of an
arable land to anything on which it has caftidrom that until the sea, on which
it did not leave an abundance of weéltof pearls, or any fish, or sea-produce
which was good for food; and it is the praise thashes away the satire then,

and that is one [reason] why he was called Athainedmportunate.

[56]:

1111.12-18

in Chazin Einech so thra doruirmhisiom, do rénadh laoghuibh, 7 filedhoibh
Ereann 6 thosach domhain, ro naomhadh 7 ro nualtdd la Ridraicc mac
Calpruinn 7 la Dubhthach macu Lughair an file inveir Laogaire meic Néill, 7
im-deisidh la fearaibiEreann a beith ganidl gan diobhadh go lath, cidh idir
chriochaibh imdergaibh airm imba diles doach colann a chéle do ghuin. niba

diles a aighidh do aoir; amhail asbeir i mbainbhreihia Uin meic Aimh.

This Cain Enechthen that we have mentiorféy it was made by the kings and

243 e. the Modarn had come over a vast tract of.land

244 Readingndib?

245 Readingdo-ruirmisem cf. L. Breatnach (1987, 58).
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the poets of Ireland since the beginning of theldyat was sanctified and it was
renewed by Patrick son of Calpurnius and by Dulithaaccu Lugair the poet in
the time of Léegaire son of Niall, and it was agrapon by the people of Ireland
that it should be without discharging [and] with@axtinction until Doomsday,
even between mutually hostile territories, wherewduld be legitimate for
anyone to wound the body of another, it would retidgitimate to satirise his

face, as it says in the white judgments of On miat. A

[57]:

1112.13-17

as7 an aor go ndath molta, amuil ro gabh:
caimper iomgona im comhlaidh a thighe
imsging iml conair cham

faochain do ceil lermhuighe lind

as goin do dhealg droighin flann.

It is the satire with a hue of praise, as it was:

A champion of wounding by the doorway of his house,

a sleeping-chamber into which there is wont to beoaked way
of a periwinkle, which the water of a sea plain @sas;

it is a gory wounding with the spike of a sloe.

[58]:

1112.18-23:

As é an moladh go ndath aoire, amhuil dorighne iAit
Dubh Dhianach

dubh dhruth chongbhalachanach.

focheird crand mizarach
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la gach funghaire solus

sreathaight(h)er eich fo dubhrothuibh dorus.

This is the praise with a hue of satire, as Attrecomposed [it]:
Duanach the Dark,

dark and wantonous, supporting and full of troops,

who places the bar of spancél§,

by each bright daybreak,

horses are arranged under dark wheels by the dgorwa

[64]:

1123.3-11

Fergus Tuile ri ua [athéin, no Fergus file adn-ainm. Fort-roirgeall Fergus fer
fria dorair daingen; Dechraighis Cormarc ua Cuingtchathaigh. con-aicerar
bfiorfasaighibh; Fergus file tuile fior lasuidheicaedh chles, cuach deoghbhaire,
esgra marchuarta, minister graidh uasailjam techtaire. carpad sguiress tuath,
carpad beireas #aidh aonaigh, arm aracleithzatha, claidhemh, cletine,
cathbharr, calg déd, ro hiochta uile aigdhibh aiectna iarna mbradh, bidh saor
ar chios gach cionaidh acht a cionaidh fadheisiad raircheil fria gnuisi, airfide,
ara biatha, ara gealla tdatha, tsolamh damh aithgint cathchd go nadndan

duitsi.

Fergus Tuilé*” king of the Ui Liathain, or Fergus the Poet asvasrior-name.

Fergus had invoked a man to testify with respedttischard conflict. Cormac ua
Cuinn Cétchathaig made the distinction, he reathedlecision according to the
true learned texts; Fergus the Poet, abundancaitbf with him, instruments of
feats, a goblet of a cupbearer, a vessel of a gaajuet hall, a minister of noble

grade, a dagger of a messenger, a chariot whicilath unyokes, a chariot that

246 Or otherwise: ‘she places the pole in morning'.
247 Literally ‘of abundance’.
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brings victory of the assembly, a weapon that waffidhe tuaths, a sword, a
small light javelin, a helmet, an ivory-hilted swlorll [of these] have been paid
to the prominent faces after their destruction,ihéee from tribute of crime
except for his own crime, which does not take afvam his face, (?), so that he
may feed, so that he may fore-pledge tihaths, a speedy ox as restitution of

right, a battle-hound with nine skills to you.

[67]:

1144.7-19. The line division here follows thatQ@iH:

Fithal Firgaoth mac Aongusa maic Muiredaig maic Reth asherbreith-sorar
coll shila Cormaic, curab inn dorochair descert mBreaghdaisi do Chormac 7
dia sl. mar ader:

nis deiloh in Da traill->*°
nacat sainnriud &raigthe

fogal fri Dra ndilghedac

manab fre tiz[a]rgabar

nir ica cid frmedhach
fosaighther r nAongus&
foruair sar for sochaidf
eochraibaithrib aithighe

olc aithle do sochaidi

suthain raod &n righaneim

a torchuir leath mBreaghmaige

nocho forfuich senadhamh

adbathadar nardzili

a: i. mana gabtar Ir isan éiric, nis turgeb na cinta, cidhifmedhach seachus

forra. air ni bera gae.

48| have omitted the speculative expansio€ihl 1144.9truaillige.
302



b: .i. fosaighther Aongus cona & ndaoraigilinecht, no fasaighther Aongus uma
thir 7rl-.

c:.i. Aongus 7 a hiithri.

d: adhon d’Aongus

e:.i. a leth a ndaor.&"

f: adhon adbathadar tresin iumurbus uile toradh Pamghar Adhamh.

atbathadar ar Aongus are.

[It was] Fithal the Truly Wise, son of Oengus séiMaiiredach son of Reth, who
said this judgment after the wounding of Cormacg,eso that it was in
compensation for it that southern Brega fell irtte possession of Cormac and
his progeny. As he says:

God did not shape the defilemefts,

for they are special violations (?)

[It is] an offence to the lawful God

unless the compensation is exacted

he cannot heal though he be a true d8ctor

The land of Oengus is fixed [as recompense?]

he has caused an insult upon nfany

fierceness with sharp spear-edgés

evil is the consequence to mﬁny

an everlasting thing, conspicuous is the kinglyrbg

in compensation for which half of the Brega plai forfeit®

for since old Adam has offended

the great creation has perished.

a: i.e. unless the land is taken for compensaitowjll not take away (?) the

249j e. daoraigillnecht
20 Readingdruailnidiu.
%1 Readingeochraib aithib
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crimes, though it be a true doctor who deci@faspon them, because he would
not give falsehood.

b: i.e. Oengus is established with his land in kEsatship, or Oengus
maintains concerning his land etc.

c: i.e. Oengus and his brothers.

d: i.e. of Oengus.

e: i.e. half of it into base-clientship.

f: i.e. all the fruit of paradise died (i.e. wefeit) through the Transgression as

a punishment for Adam, his lands died as a punishiioe Oengus.

[68]:

1176.9-15:

Comhade Cormac hua Cuind aderetlg fachugud Luigdech miggh Connacht:
‘amail atz aithgin in cach ndibh-so &s,’ ar &, ‘is amlaid ati aithgin m’ingine
dam-sa 7 aithgin m’eneclainni r@dbh.’ no comadh é Coirpri Liphichar macc
Cormaic adereth & ag sierad a comdalta .i. ‘amail na fuil acht certaithgin
cach n dib-so,’ ar se, ‘is amlaid na fuil acht certaithgiiingine duit-si cin dre
cen eneclainn.’

And it was Cormac ua Cuinn who uttered it whileksieg@ compensation from
Lugaid son of the King of Connacht: ‘as there istitation in each of these
things below,” he said, ‘therefore there is restin for my daughter to me and
restitution for my honour-price besides.’ or it w@sirpre Lifechar who uttered
as he was freeing his foster brother, i.e. ‘asetheronly an exact restitution in
each of these things,’ he said, ‘therefore theanlg an exact restitution for your

daughter to you without compensation without hormice.’

[69]:

2 Readingseched
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1244.18-1245.16. | have divided the lines belowadnordance to the pattern of
linking alliteration and on semantic grounds:
CLADAIR FIRT,
FUIRMIGTHER LIA,
LIGAIRNE LAIGEN,

UAS DINNAIB.

DORENAR .X. S.AfB
SEAGUR COMHUITHRE
GOA TH TAR MUIR

TUILE FEIRGF

FIACAIL CON GLAS

CO*® MOR

MUNA LIA LEASUGUD
LUIGDEACH LUIGE.
LUGAID LATH GAILE".
GOBEL'. GLOND

LAIS BAIL. LAIS COMBAIL
CIASA TROGUIN ART
AENFEAR AIRMDEAR®G
AR IS FADU EIRGEMAIN
FJADO INNOMIN IN TR,

a. roclaidheabh a feart 7 rofuirmeadh @l a ainm, Ligairne Laigen; ir
muirchairthe tuc Mac Con lais tairis: dhe, Olain, Ligairne.

b. .i.zzas tulchaib Laighin n@as aibhindib Laighin robaa mzerighecht.

c. .i. innsaiter deich &it ann d tecait seacht mb7 samaisc .i. u. dnora

and .i. (rec. 7) u. samaisc, a tabairt-sein @ mhhzaibh 7 ar samaisc; na .u.ab

3 ReadingGO.
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riu conid seacht mb7 samaisc, corgee lzathmurchairti sin.

d. .i. innsaigter cuma dithrighudh a chinadh fair co rohathchuirechtar trz
tondaib mara.

e. .i. iumat feirge nataid™* feirge

f. .I. in az fraclach gabair tar glas na fairrge

g. .. as mar in gae mina leanad cinta leasuighthi do Lughaidiethda & do
Lughaidh do Chorca Luighde.

h. .i. robo cluthcarthanach lais gail d@iglam.

i. .i. g6 adbals belaibh.

J. .1. dort glona nara

k. .i. as lais an maith-sin do bith aici.

. .i. as lais inm comarthnaightheé ma tha olc.

m. .i. @ rodeargad-sum ag roguin indeenfir darbudh ainm Art.

n. .i. ar is fadu a rognair duine Mac Con a cind aire madia ruca irbreith
orainn, iy as fadu adroganmair-ne Mac Con madia rucam breith, no zsli

as indomain duinn Mac Con madia rucabgeith oirnd.

is € fochan na breithe-seo .i. Mac Con do dul a mBradtmar mbrisiud catha
Cind Adhbrat fairiarsin mbreith ruc QilillOluim eaturu 7 a mac um Ibar Mac
nAingcis, ait a raibhe Fear/hmac Eogabuil; codinic a timgaire do taighecht a
Breathnaibh a Airind, cor fastatar Breatnaig acudfa dzigh in chatha rofacra

forra 6 Saxaib; 7 ni fritho Lugaid anad co tactha a rogha dor trizradaib

Brethnaib lais a &irind, 7 tucad d-sam sin 7 ronaidhme, co rocuireadh cath

ferbfearta leo for Saxaib .i. deismirecht fair:
Cath fear ferta rofearadh,/ maith le Breatnaib donld,/ Mac Can ca?>°da
ciaradh./ fri tol rostarla treabur .i. tarla naidm andzinic 7arum a rEirind, 7 tuc

lais na ti7 cizraidh-sin a rirind .i. Béine Brit a Connachtaib 7 Qia Imglinde a

#4ynadhin O'Curry transcriptCIH 1144.0.
5 A few letters illegible.
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Mumain 7 Ligairne Laigen a Laignib; 7 bristear latzath Muigi Mucrime for Art
mac Cuind co torcair Art and, co rogab Lugaity mZirind; 7 bai Ligirne ag
denum fogla a Laignib co romarbsut Laigire,hcon and ruc Ceasarr drun

mbreath-so .i. cladair feart.

Let a grave be dug,

let a stone be placed,

of Ligairne of the Laigif

above prominent peaks

Tensés’ are compensated,

[recompense of] accompliceship is sought,
as far a&° their three [waves?] across the%$@a
full tides of angef:

Tooth of act glad.

[It is] a great wrong,

unless recompense would follow

the oath of Lugaiti

Lugaid the warrior of feals

False-mouth of great deedls

he has proft, he has fellow membeérs
Though he is an unfortunate one,

Art ‘the lone one’ of red armolly

since it is in his presence...

... the land (?).

2% Readingcoa
%5 For the practice of outlawing the culprit adrift the sea see M. E. Byrne (1932); but the
usually description is ‘nine waves’, e.g. a comraenthat follows this passage immediately:
masa murchuirthe, as a cur tar nai tonnaib mara ama ‘if he be amurchuirthe it is to put him
out across nine waves of sea...’; for other occueenche legal corpus see Kelly (1997, 569—
570); also [48] the attempted drowning of Mora@iH 916.8;IT 3.1, 189). The Milesians was
said to have retreated nine waves from Irelandue the Tuatha Dé Danann time to mobilise
their force in the_ebor Gabalatradition (Macalister 1942, 5:36).
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a. his grave has been dug and his stone has baesdphis name was Ligairne
of the Laigin, it is threenuirchuirthethat Mac Con brought with him across the
sea: Béinne, Olcén, Ligairne.

b. his stewardship was over the peaks of Leinstever the pleasant [places].

c. one seeks teses in that case, which are equivalent to seven @wisa three-
year old dry heifer, i.e. five fully-grown cows tieeand five three-year old dry
heifers, the latter are to be taken as equal tocoves and one three-year old dry
heifer; add the five cows to them so that it mad@gen cows and a heifer, that is
the body-price of a swifinuirchuirthe

d. it demands that the similar-placement of himer{is] upon him, so that he is
cast across three waves of the sea.

e. abundance of anger or the filling of anger.

f. the hound with teeth who is taken over the ldfithe sea.

g. the falsehood is great unless the paymentscoimpense adhere to the heroic
Lugaid or to Lugaid from Corcu Loigde.

h. he regarded practising martial art as cherishiadame.

i. a great falsehood from the lips.

J. he does great deeds.

k. the good luck which he has is his.

. 1t is with him the situation that it is showntifere is evil.

m. though he was reddened at the great wound oidhe one’, whose name
was Art.

n. For it is in his presence that Mac Con was lloras at the end of our land (?)
if he delivers true judgment on us; or it is in piesence of Mac Con that we

were reborn (?) if he delivers judgment, or itngis presence...(?)

This is the cause of this judgment. i.e. Mac Comtwe the Britons after defeat

in the battle of Cenn Ebrat, after that judgmerst tAilill Olomm delivered
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between him and his son concerning ‘the Yew of Diigputing sons’, a place
where Fer | mac Eogabail was; until he was summaénedme from the Britons
to Ireland, so that the Britons detained him witbrh, because of the battle that
was declared against them by the Saxons; and gtayas not obtained from
Lugaid until his choice of three British champiowgh him into Ireland was
given [him], and that was given to him, and it viimgind in contract, so that the
battle of ‘the men of grave’ was waged by them m@gfathe Saxons, i.e. an
example of it:

The battle of men of graves was fought,

The Britons thought it fine to lay the basis.

Mac Con, heroic one (¥} of heroes,

willingly a security has come. i.e. a bindingetyrcame there.

He came afterwards into Ireland, and he brought hitn those three champions
into Ireland, i.e. Béinne the Briton into Connadbtcan Imglinde into Munster
and Ligairne of the Laigin into Leinster; and henatbe battle of Mag Mucrama
against Art mac Cuinn and he killed Art there, &ngjaid took the kingship of
Ireland; and Ligairne was plundering in Leinstetiluthe Leinstermen killed him,
and it is in that situation Cesarn the Druid deleeethis judgment, i.e. let a grave

be dug.

[70]:

1295.2-7:

7 mar ader: biru de .uii. cumala di or oiblech, iflbde .x. mbi brata daghflatha,
7 biru dhe cethri .x. daghban di aindrib di altraannacon scartarit a Modh
Ruith. .i. amail dosna a cinadh Ceallaig mic Cormaic, 7 iss ed fil ante .i.
tr7 .uii. cumala do Cormac ana eneclainn 7 mii. cumala dia macaib 7 .uii.

cumala a colanéric Mogh Ruith.

28 perhaps the illegible word @murate?
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As it says: | adjudge on account of it sev@mrmak of sparkling gold, and |
adjudge on account of it ten cows which providedféor the good lords, and |
adjudge on account of it forty good women from thadens from fosterage so
that the land would not be separated from Mug Ruign as was done in
compensation for the offence of Cellach son of Garpand this is all that is
there, i.e. thrice sevetumak to Cormac for his honour-price and thrice seven

cumask to his sons and seveamas for body-price of Mug Ruith.

[72]:

1302.29-31:

mar ader, ar dobertadar sethar adthar a ndbad fadheisin 7 #bad a nathar
d’Eochaid mac Luchta, 7 is imeiriugad a ndbad-so do macaib )gaini fo
bith ba fingalach iat eturru feifmuabat &yech no ni sigech

as it says: for the sisters of his mother gavertbein inheritance and the
inheritance of their mother to Eochu mac Luchtad Anis because of this that
their inheritance was not given to the sons of bgabecause they were kin-
slaying, 3whether they were not peaceable [i.e. they wergioval or whether

they were peaceaffi&*°

[73]:

1302.32-36:

7 geoguin @ Culainn a mac a nant .i. mas d’Ulltaib 7ad maraon, is inndisech

a richt disi gin caomachtain fastaighithi, 7 lethcoirfpe ann, 7 an lethcoirpde
do breith do Concopur; cid fodera a breitbdis ¢ an fith: fingalach Gi
Culainn, 7 nochan dlig fingalach cuit don coifpel 7 is é coibhdelach is nesa

do Concobarzair adeir brathair a mathar, 7 ni fuil- fin(n)e athar ac Con

#92_2 rac,. innabat sidech no bat sideth
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Culainn.

and Cu Chulainn slayed his son in inadvertence,ifithey are both from the

Ulaid, it is an non-outlaw in the guise of an owtlavithout the power of

detaining, and half body-fine for it, and the hblidy-fine was adjudged to
Conchobar. Why was it adjudged to him? This isrtreson: Cu Chulainn was a
kin-slaying person, and kin-slayers are not emtittethe share of body-fine, and
Conchobar is the nearest kin to him because ayt [fie was] the brother of his

mother, and Cu Chulainn does not have a paterndrédl.

[74]:

1305.34-37:

7 domaith Crst fin do Loinginus guin a taoibh 7 scoltad a chraide ndenam
aithrige; oir n7 agrann Da in pecach, 7 hcuimnigann an kabal €, 6 dhoner
faisitiugh 7 brgnim ann,oir da nagra, n rechaaonduine do cined daona ar
neim,oir nz fuil dibh duine nach &n pecad.

Christ himself has forgiven Longinus for woundings Iside and splitting his
heart after doing penance, because God does regquie the sinful one, and the
Devil does not remember it, if confession and atoeat are done there, because
if he prosecutes, not a single person from the munage will go to heaven,

because there is not one of them who does not sin.

[77]:

1431.32-36:

Robd turcomrag fer @renn a Slab Fiait né Cuilt a Maighi Biegh .i. a nespuic
7 a nollamain 7 a flaithi 7 a filidi 7 a gthi 7 a seniri, 7 romesamhnaigh isin
dail-sin maigen &t do gach g&dh iter grzdh ecailsi 7 #aithi, 7 roscibad ag

feraib Erenn a @s nor mor na sean ani-so, 7 isi-séisidhe .i. lpaire laich
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innraic mes a digona .i. romeisamhnaiged maigen digona caclulyr

There was an assembly of the men of Ireland ab$l{ait or Sliab Cuilt in the
plain of Brega, i.e. their bishops and theliams and their lords and their sages
and their elders, and they have determined inrttesting, the ‘precinct aés’

for each grade of both the grades of clergy artg, land this was written by the
men of Ireland into ‘the great affair of the an¢®ft°, and this is it: a law-
abidingbdaire of the laity, [such is] the measurement of histgction, i.e. the

precinct [under a householder’s] protection haslegermined for each grade.

[78]:

1510.20-23:

Imchim, .i.elodh, ut est conade asberar: tres cétcath ina hisngidh im imcim
aitiri righ rofertha, .i. imcBimniugud @ i nelodh aitiruis do lecan arin ri
roferadh hée.

Imcim, .i. grugh, ut est ar us Conall cita-roimching aitiri fliz. isin indsi-so .i.
rosaighi no rograighi.

Imchim that is evasion, so that it is from it that its@id: one of the first three
battles in this island that were fought becausthefevasion of thaitire surety
of the king. i.e. it was fought to allow for the@imventing or evasion @fitire-
ship from the king.

Imcim, that is offence, so that it is Conall who firstamvented thaitire of the

king by Irish law in this island. i.e. he soughther offended.

[79]:
1587.18-34. The line division is that GfH:
Saeth lium las Caar ri Crzachna

7 Neide fer co neim

20 An etymological explanation of the titBenchas M4rsee L. Breatnach (2005a, 309).
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iman sgin narboiti scripul

conach eagar ina heim.

Gradh tuc ben Char do Neide, 7 ig rourail eir glaim diceand do énam do
imin sgin tucad rig Alban doé.

| grieve the death of Caiar, king of Craachan,

and Néide the man with venom;

for the knife which was not worthszrepul

and there is not an inlaid decoration in its shatft.

The wife of Caiar gave love to Néide, and it is st induced [Néide] to make
a satire ofglam dicenrto him concerning the knife that was given to Hiynthe

king of Alba.

[99]:

2118.9-12:

amail dorigne Aithirni do tzsecaib Luigne.Uair adeir conid sesca sogen
suibestar .i. tr .xx.it v find moderg, 7 ana dorigni Aithirni do cethrur ar .xx. do
tarsechaibh Luigni, 7 @ ba 7 samaiscdg na hanae 6 cachaenduine conid
tri xxo¢°Lit b samlaid.

As Aithairne did to the leaders of Luigne. Becatisgays that it is sixty well-
bred [cattle] which has been determiri€tthat is, thrice twenty white cows with
red ears, and Athairne composedaaair to twenty-four persons to the leaders of
Luigne, and two cows and one three-year old dryeheis the price o&nair

from each person so that it is thrice twenty cawthis manner.

[100]:
2127.6-18. | have divided the lines of the verseoeting to the version of this
verse in the poem LXXV ihebor Gabéla Erenwol.5 (Macalister 1942, 5:118):

61 Reading .xx. to keep the calculation correct?
%62 Readingsuidigesta?
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CIASA (ETBREATH ruccud i Airind? ocus ¢a .c.naruc? ocusia dus
rucc? .M. Eber mac Mled ocus/irimon gabsat Indber Eile, 7 ni edatar in rabe
duine a rfirinn. Luid df £Zber cona muintir issin sléib do seilg 7 marbaidods
déc. BoiEremon hi fos cona muintir icedum aitreibe 7 irgnamaill. ISberait
muinter £bir fri muintir Erimoin nis biad ni don fiadach rarbsat, zair nirbo
soethar doib. Foruigellsad breith Amairgein meiglétl. is $inso in breath rucc.

Airrioc fogni concomlai contuairce do hendéice gabaccis moillid munus
conrai contdescai conlaid sech lais contabar coniae mérching (?) conram
conai connernen congam confor conair mairind nadyde fogni tech domnaig.

Fir .c.guinid classach

Fir fenta lethe

Fir con cés.

Fir rarnmuinel

conscara contafaind cossa.

Inathar fir fa déoid.

aei la fallach nurgadach.

Tar la tr a tarrustar.

IS i-sin .c.na breath ruccad indlinn. FINIT.

What is the first judgment passed in Ireland? Artbwadjuged it in the first
place? and to whom did he give it? Not difficult.was Eber son of Mil and
Erimon who landed at Inber Féile, and they did kmbw whether there was
anyone in Ireland. Eber then went with his folloitite mountain for hunting and
they kill twelve deer. Erimén stayed back with figk, making abode and
preparing food. The folk of Eber say to the folkErimon that they shall have
nothing from the wild animal that they have Kkillesiace it has not been a work

by them. They submitted the case to the judgmewntnadirgen son of Mil. This
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below is the judgment he passed:
‘...[theroscad
A deer to the man of the first wounding,
A half to the man of flaying,
A steak to the man of hound,
The back of neck to the man of iron,
Legs to the hunting dog that tears together.
The inward parts to the man coming after,
The liver with a band of ferociotf§ warriors,

The belly with the land in which it came to a st6}.

That is the first judgment passed in Ireland, Finit

[102]:

L. Breatnach (2005a, 465):

Urbach nUlad .i. laain Uire a nadaig Ulad & bach brissed .i. brissid na huire a
n-adaig Ulad .i. gach huir dob ail cairde chatha) (¢ Ulltaib, is sed do-githea
huir do tochailt re n-agaid 7 geis d’Ulltaib dul itaib sin o gomad & int ar
erraig.

2128.18-25:

INd izair donithea cairde (.i. sid) etar Ulltu 7 fine Temrachaislaid dogsth hi.
Cormac Connloingis mac ConcobairUlltaib d’'facbail re cairde amuich ocus

265 5 fine’®® Temrach re mail greissi a ciniuil; is sin do cech

na .uii. Main([i]
duine isin chich a miBathad co ceann /a acht na rofata 6enla naenaidhchi
farsin mis; 7 da mbiata, iss a cin fair co ccann milg; 7 robathastariat re re

mis no ndmaide reme, 7 nifakh 7at assa haithle-sim duine assa roissid cin a

263 Readingn-airchétech

64 Readingdo-airessedar

265 According toCIH 2128.h.

%% Binchy suggests the readifiginehere, accordin@IH 2128.g, but see above 4.5.5.
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dizalgus a Id, 7 da mbiata, roba digaib cechiginach diaraile. FNAIT.

The destruction of the Ulaid, that is, ‘breakingseoil’ against the Ulaid dpach
is ‘breaking’, i.e. breaking of the soil againsetblaid. That is, whenever they
desire the war treaty (or armstice) from the Uldlis is what was done, piling
up the soail in front of the Ulaid and it wagaisfor the Ulaid to go over them or
perhaps it would be the ploughing in spring.

When the treaty (i.e. peace) was made betweenldid &hd the kindred of Tara,
it is in this manner that it was made: to leave Gotmac Connloingis son of
Conchobar of the Ulaid according to the treaty, #relseven Maines from the
Féni of Tara to avenge the attack of their kindregeryone in the territory is
entitled to feed them until the end of a month, batis not to feed a day or a
night after a month; and if he feeds, he is to ardar their crime until the end
of next month. And they have been fed for a monthioe days before it, and
anyone from whom liability would come [to the hobgcause of feeding him,
they are not to be fed afterwards. And if he wex the principle that ‘whoever

is last in line removes respobsibility from anyaise’ appliesFinit.

[104]:

2145.8-14:

Briugu do Ultaib seo, 7 i richt briugad do Connaaiit romarbadé. gona
indilsecf®” in dilsig ¢, ar is etargaire coitcend na mbriugad doégrin cach
crich a mbit. Cid foderadho nach letlifich ann deiseiggzair is a richt deoraid
romarbad l#. Gona edh isd@r ann: lucht nembscnarat uile, 7 is des doib-seig
cach cfch a mbit resin &sin i mbit inti, gunad amal urrad cachidi leth re
céile; no dano cena is a richt briugaid .ii. di Ultu romarba@.h

This is a hospitaller from the Ulaid, and in mistator a hospitaller from

%74 richtinserted on the left margin.
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Connacht he was killed, so that it was a non-ouilawhe guise of an outlaw,
since the common legal status of hospitallers veags recognised®in each
territory where they are. Why then is it not hatfefin this case on that account?
Because he is killed in mistake fodaorad So that that is what is correct in this
case: they are allicht nembéscngpeople not liable to customary duties?) and
they have immunity in every territory in which thase for the time during which
they are in it, so that each of them is asuaad towards each other. Or else he

was Killed in mistake for another hospitaller freme Ulaid.

[107]:

2217.36-2218.3:

The first part of this text has been normalised madslated by Liam Breatnach,
and offered to me in personal communication:

Comad ferg féebar fri halchaing;

arm fosaigter fo chosaib

fri f6t n-elgnaise airchor

eter ildelba eter marbad miditer,

cinip do chond chréchtnaigtheo comruiter.

Ar ma ro bith ellai uchtchain Adabar mac Delbaith

Let a warrior keep a weapon on a rack; arms whiehk&pt under legs are
adjudged as [a case of] premeditated deliberatayipy shots, amongst the
many forms of killing, even though they be not kigpere] for the purpose of
causing injury.

For since fair-chested Adabur son of Delbaeth heenislain in an unforeseen

way, ...

My own normalisation and translation of the resth&f passage:

%8 |n Dr. Carey’s opinion, perhaps this should balrasis etar-gnaide coitcenn na mbriugud.
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Dligfither do diablad fialgnuisi cona charadaibh @mbair
mo ailib imdergad Emna Macha,

ad-midiur de:

secht cachta cichsite crisu

secht moga moaigfite mérgnimu mugsaine

secht manda .i. cumd@ 6ir forloiscth?”®

fri fialgnuisi cona charadaib Concobair.

It shall be granted to him doubling of the nobleefaof Conchobar with his
champions,

greater than physical defects is the disgrace ddifacha.
| adjudge therefore:

seven female slaves who will plait girdles,

seven male slaves who will increase great seratekvery.
severmann i.e.cumas, of refined gold,

for the noble face of Conchobar with his champions.

29 j. cumala obviously a gloss omanda is omitted in CormY 877 (Meyer 1912, 74), where the
entry equates mandwith anungae
20 C|H 2217.41forloisgedh CormY 87 7forloscthi(Meyer 1912, 74).
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Appendix 2: A critical edition of [5] and translation of

relevant passages

I. Manuscripts

There are three manuscripts that contain this text:

TCD MS 1433,0lim E 3.5 (E), p 6bCIH 205.22-206.26: canonical text in
rimeless verse with late glosses and commentagyAlthedition, vol. 4, pp. 2-33,
is based on this copy.

TCD MS 1337,0lim H 3.18 (A), p. 384bCIH 907.36-908.14 and TCD MS
1336,0lim H 3.17 (B), col. 311-2CIH 1859.6-15: these are excerpts from the
same tract with mostly Olr. glosses (part of théd'@ish Glosses oSenchas
Mar’, henceforth OGSM).

Besides, two lines from the Old Irish text with ggois found in a ‘digest’
under the titledo techtugh banda 7 ferrdhasana‘On female and male legal
entry hereafter’ in TCD MS 1336, col. 538JH 2019.16-18. This is given the
siglum C in the edition.

Moreover, there is a reference to the narrativéuded in [21], preserved in
two copies CIH 881.36-38 an€IH 1665.20-23).

The canonical law text in verse has been recortstluby D. A. Binchy
(Watkins 1963, 221) as supporting evidence for \Watk theory of the survival
of Indo-European metrics in Irish tradition. Bin&hyeconstruction, however,
lacks detailed textual apparatus and his recortgtrucs not totally accurate, as
will be seen in my edition. The prose narrativeNan has been briefly examined
by Neil McLeod, who points out that a passage irgée mac Léti's saga may be

based on this story (McLeod 201la, 27-8), and & heen normalised and
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translated by David Stifter (2006, 297-298). In ka5 | have discussed this
text in detail, and in this appendix | provide dical edition of the verse and
also of the prose narrative, corroborated by théesmce from the glosses.

Below | will first edit the metrical canonical tekbm SM 11Din Techtugud
(DT) by lines, together with the accompanying géssghen the prose narrative
concerning Nin in the commentaries of A and B. llalso translate the long

commentary in E.

Il. Language and date

That the poem can at least be dated to the OIld p&siod, which would be
assumed in any case given the arguments for a thegentury compilation date
of Senchas Ma(L. Breatnach 2011), is apparent from the lingai$tiatures of
the text: retention ofo- in the first wordTocombachtailE (Thurneysen 1946,
533; Kelly 1975, 67—-69) and strong inflection i ttame worddocombachtaA
(contrasting with the Middle Irish univerbated fortoibgit in the gloss),
independent dativeaerteallugk, and also encliticch in ba-ch A (Binchy 1960,
86).

The prose narrative belongs to the OGSM composetthanlate Old Irish
period. The narrative itself is short and does lmte diagnostic features of an
Old Irish date, though some of its forms confornthie linguistic traits in the late
Old Irish period. For instance, the use of absojreterite in narrativetuid,
scoirsetA, bert-side B (for Olr. birt-side), correct use of deponent ver
fetatar-somA, genitive structure with the copuba ceniuil doaibB.

The long commentary in E has some features ofNadielle Irish or of Early
Modern Irish: e.g. use of independent pronouns &i@d Irish would employ
infixed pronouns:doberad e muna tincear g non-deponent fornto finng
confusion of unstressed vowelseireas tincear, a forba na .x.m. medonaighi

prepositionre < Old Irishfri; ginco < Old Irishcencq confusion between lenited
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d and lenitedy in degeanachtechtadhughetc. This commentary was written in
space preserved for it between two lines of camdriext?’* and therefore
probably was not composed by the scribe of theliakivas part of the exemplar

he copied from.

[1l. Comparison between copies and editorial policy

The text of the poem as preserved in E is ofteariof to that in A and B,
when comparison is possible, e.g. the endingtamiombachtaibE against
docombachtaA, [JocombachtaB; bactair E againstbach tar A; modaighE
againsib modaibA. However, E sometimes offers better readings,atljeamE
againstaithe A; dechmack againstx.maduibA. And E has correctly modernised
cénramarto cianramar whereas A mistakenly took it to be a compoundesn
The reading of C, in the limited instance of onlotlines, adheres very well to
the OId Irish forms.

The glosses can tell more. As noted above, thesgfom A and B were mostly
finished in the OId Irish period as part of the &SThe gloss by the first
glossator of E to the linai fir tellach tuinidiseems to derive from a version
similar to the gloss i\ and B, but addingar clad E from the OGSM gloss to
the linetellach tar fertai céttellactas appearing in A. The same gloss occurs in C
to these two lines, but C hte ard instead otar clad, perhaps a reinterpretation
in light of fertai ‘burial mounds’. The second scholiast in E evidehthd a copy
of OGSM at hand, since he has at several pointedadtbsses from OGSM
similar to those found in A and B: he copiedmhcairdi as the gloss to
comacomgql to mad on teallug medonach, he took from OGSM the gloss
which was attached to the next line in AB; and @@SM gloss taellach tar
fertai has again been copied into E, presumably by a ktholiast. These

suggest that the later scribes of E had accessdtonade use of glosses from the

21| have consulted MS 1433 pp.6-7 in physical form.
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OGSM.

With regard to the prose which is only preserved iand B, neither of these
can have copied from each other, for not only ésglotagonist’s name presented
very differently, but they also contain two indegent errorsberidh ar A and
beiri bur B. While A generally has older spellings thanlld, fetatarA vs. luig,
fhedutarB etc.), B occasionally preserves earlier fornughsas the correct Olr.
gen.ba ceniuil

Since none of these copies can be regarded @aslex optimuysand it is
evident that the original text long antedates tktarg manuscripts, | will collate
the extant copies and normalise the poem to stdn@dt Irish so far as the
evidence allows. This normalised text will be usedest the metrical regularity
proposed by Watkins (1963, 218 ff.), namely a heglabic line with a
trisyllabic cadence throughout, a structure whiah be observed in most of the
lines as they appear in the manuscripts. As wilkéen, that metrical rule does
not apply evenly to all lines in this poem; and preliminary research into
verses in [6] and [7] suggests less adherenceatatle there as well.

For the poem, the restored texts will be preseritest in bold Roman,
followed by diplomatic transcription of variantsofn MSS in small normal
typeface, and then by translation. The glossesheilpresented with reference to
their places in the canonical text by means by me#nlower case letters in
alphabetical order; translation of glosses thelo¥olThe readings of the variant
copies is from my consultation of the TCD manudsrgnd their photostats, and
supplying Binchy’s notes i€IH in the footnotes. The canonical text in E was
written in large script, and is printed @IH in capital letters: for these | use
lower case instead. The line division is based astrical criteria (such as
alliteration and the tri-syllabic cadence, as lasghese are available) as well as
on semantic caesura, and generally agrees withhBmalivision in Watkins

(1963). In the normalised text, hyphens are sugpbedivide preverbal particles

322



from the stressed syllable of the verb proper,nasalisation marker from the
initial vowel of the nasalised word, and a wordnfrats enclitic; and length
marks are supplied. Glosses by different scribds, iadded beneath the line or in
the margin, are placed in a separate line fromnté gloss, and this will be
mirrored in the layout of the translation. Sincéstls a metrical text no other
punctuation is added in the normalisation. The d&ion, however, is
punctuated according to normal English usage. ®gqbaackets mark extra
editorial explanations or notes necessary for wstdading the texts.

For the prose narrative, | will first present tregmalised text in bold typeface,
followed by the diplomatic texts of the two coptesnscribed from photostats of
the manuscripts and checked against Binchy’'s editioCIH, in small normal
typeface A translation is supplied. The long commentary iy $cribe of the text
in E is also transcribed from the photostats of usanpt and translated on
account of its importance for understanding thditutton of legal entry in
Chapter 5. No attempt has been made to normalisectimmentary. For these
prose texts, punctuation is supplied both in tiehltexts and in the translations,
and personal names have been capitalised. Hyphlarmgh marks and square
brackets are used in the normalised prose narratvi@ the poem. Parentheses

indicate suggested editorial deletion.

IV. An edition of the poem in [5]

1. The canonical text:

Tocom-bachtd selbd séertellud 1
6 modaib marc mrogsaité
bach tar cricha comaccomdi

aithem gaibes tuinidf
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mad 6n tellug medénach 5
ni fir tellach tuinidi "

tellach tar fertai' céttellacH

ed nad téchta tuinidf

tellach d4 dechmad cénramdr

ed fo-choislea tuinidi” 10

E tocombachtaib sealb saertealbdaigh mairc mbrugsaibactair cricha comacomol aitheam
gaibeas tuinighe mad on teall- medonach ni filt¢ainighe teallach tar arta .c. teall- adh na
techta tuinigéeallach da dechmad cianramar. ad docoislead &iinid

A docombachta selba saoréalh 7rl- bach &r cricha comacoal aithe gaibes .t. ni fir telch.t.

tellachtar fert.t. da.x.maduib cennraan
B ocombachta selbu saor tell- &glhtar ferta .c.telichni fir tellachtuinidhe

C nifirtellach tuinidi .t. tar ferta .c.t.

Properties have been exacted through noble-entry,
through the deeds of horses which advanced [irgdaiind],
and kin-land was across the borders,

most swiftly he takes possession.

If it be from the middle entry,

the entry for possession is not true.

An entry over a [boundary burial] mouris the first entry,
an interval which is not entitled to possession;

an entry of twice ten days is long and thick,
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an interval that deprives possession.

2. Glosses:
2.i. doroeichta. B
b .i.272 B
¢ .is toich no is luath toibgit na so fir a feratmesin tehtugud so sis do brith and.
E
1. dlighthech- .i. is toich no islua...ith toibgia sofir a €runn tresn techugud
so sis. B
9 i. is tre gninrad anech firenaigthir doibsiuhe E
1. In eich foscoithseat biuc isin tir iar na scur. A
¢ .i.seichim nomdsaigim conaccomadt a feram doib sium amlaid sin.
.i. bagr leis riam na crichd’®
i. cambairdi’™ E
. comairdi. A
" i. is aithiu aem is luaithiu gabus nech tuinidi fiearand on techtugd
medonach rnia on .c.techtugd. E
. Is aithe no obaindemas in telligtaisech A
9 .i. nochan leis in fer bees techtuguda isin feannda .c. tehtugud tuinidhe in
feruinn ar ai a .c.tehtaigthe acht auch cirt nama mbid maranbe is maith
manu beanaid decma 7 is laism tuinidhe .i. suidhiif”® E
" i. noco leis in fer érus tehtugud isin ferand ar clad in ferand da tehtugud
tuinide in fearaid ar ai n ..techtugud. muna tabe in tellach.ii. E

. 1. noga laisin ér beris techtugid isin ferann da .c. dchtugid tuinithe in

ferainn ar ai a .c. eéchiidthi acht aruch naama i mbid ma rombe is maith

?"2No gloss supplied.

23 added below the line be the second glossatobgscfithe text)

2" added on the left margin above the first lettebfthe second glossator.

27> By the second glossator on left margin with refeeemark in A of MEDONACH
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manabe anaid dechma 7 is laisomh tuinidhi i suidiu. A

. noclan leisin fer beres tchugud isin ferunn tuinide in feruinn arai a.c.
techaighthi arin .c.x.muidh munu tedin tellach.ii. B
' i. tar clad no arbut i tellug tire cin furfocra?’®E
Ii. tar clad no carbad i telg tiri cin furfocra . A

. noclan leisin fer beris tehtugud isin ferom tar ard in feraim tuinigh in
ferainn ar ai a .c. tehtugud arin .c.x.naide mana tabhra in telthaile. C
k.i. dligedna techtand tuinidi h feraind dosomsin. E
' i. in techgid berus ind a aithle i da .x.mad cian remur .inix.mad medonach
7 in .x. mad deidenach.

.i. cian atathar occo a renfuf.E

d. caitt in cendgmad doib ... acomlaine doib ar na tesbaid ni

donahaib .x.madaib sin. A

™ i. is dligedfoxlas tuinidi in ferand dosom sin. E

Translation:
2 have been broken €%} B
b [blank] B
¢ i.e. it is naturally right or it is quickly that ¢hgood men exact their territory
through bringing this entry as described below ihtde
legal [i.e. through legal entry?it is naturally right or it is quickly that the gdo
men exact their territory through this entry asctdiégd below. B
dj.e. it is through the deeds of their horses thisterified for them. E
i.e. the horses that departétifor a brief while into the land after being

unharnessed. A

276 By the second glossator under the line.
277 Added under cian by the first glossator.
278 |t seems to be the pret. pass. 3égachtused in the sense of active, plus a late augment
SeeDIL s.v.do-boing
2% Readingfo-scoichsetar
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®i.e. I declare or advance that his property isgdito them in that manner.
l.e. the properties formerly belonged to him.

l.e. mutual peace pact. E
l.e. mutual peace pact. A

" i.e. it is quicker indeed, it is faster that eacte @ets the possession of the

property from the middle entry than from the fiesitry. E

i.e. it is quicker or swifter than the first entdy.

9 i.e. possession of the property does not belonthéoman who carries out
entries into the property by first entry, on acdoahhis first entry, but only a
guarantee of right in which it will be; if it shallave beeff®, that is good, if it
be not, he stays until the end of the tenth daytheghossession is his then. E

" i.e. possession of the land does not belong tondwe who carries out entry into
the property across the ditch of the property biyyemmn account of his first
entry if he does not carry out the second entry. E
I.e. possession of the land does not belong to the nancarries out entry into
the property by first entry, on account of histfiesitry, but only a guarantee in
which it will be; if it shall have been, that isa if it be not, he stays until the
end of the tenth day and the possession is his ghen
i.e. possession of the land does not belong tonidre who carries out entry into
the property on account of his first entry for fimst ten days if he does not
carry out the second entry. B

'i.e. across a ditch, or a wagon in entry of lantheuit forewarning. E

Ji.e. across the ditch, or a wagon in entry of lattiout forewarning. A
l.e. the possession of the land does not beloriget man who carries out entry

into the property across the height of the propenyaccount of his first entry

for the first ten days if he does not carry outdkeond entry. C

80 5eeGOI §530. Here the meaning is that the occupant ofati yields to his claim and the
case is closed.
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ki.e. that is a entitlemefit that does not justify possession of the propesty t

him. E

"i.e. the entry he brings into it after the two iy periods is long and thick, i.e.
the middle ten days and the last ten days.
I.e. long its thickness is with him. E
i.e. what is tendraimadf®?to them? i.e. to fulfil it by them so that nothin§
those ten days is wanting. A

™ i.e. it is entittement which transfers the possassif the property to him. E

3. Textual notes for the poem:

1 The-ib in CIH 205.22Tocombachtailds a scribal error, probably resulting
from a contamination by thd ending of the following wordealb The verb is
the pret. pass. ao-boingwith the perfectivecom-augment GOI §344-5). A
and B both have the plural verb in accordance wltiral selbg against the
singular readingealbE. Although such a reading would make this line ltow
for the ideal heptasyllabic form, without furthesigeence | hesitate to emend it to
the singular tocom-bacht selin order to meet the meter assumed by Watkins. E
has also the earlier form of preveuds superior todo- in A. The meaning of
tocom-bachtahere is rather ‘have been exacted as a claim @ kgfitlement’
than ‘have been recovered’ with the sense of camopleof action as in the
translation by Binchy.

Soertell- with the suspension mark in all the MSS, seems ¢o blst
interpreted, syntactically, as the independentvdasioetellug Though often
regarded as a sign of archaic language, indepenidive still occurs in the™

century Amra Senain(L. Breatnach 1989b, 19), and in fixed phrases damen

%1 The glossator has understoadi‘law, custom’, which is a rare word and is oftdasyed as
dliged, cf. CormY 93:adhnacul, .i. ad dliged.(Meyer 1912, 10).
22 probably a corruption or wrong extensiorcéfnrama?
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Middle Irish.

2 Marc (o-stem masc.) ‘horse’, figures most frequentlypaetic diction, its gen.
pl. marcis emended from the gen. ggairc in E and A, since it governs the
plural verbmrogsaite which is substantiated by the glasseich foscoithseatar
‘the horses that departed’ and the story that Mdith tmultiple horses with him.
Mrogsaiteis the relative form of pret. 3 pl. ofirogaid the intransitive sense
of which is ‘move forward, advance’. Binchy (Watkii963, 221) apparently
took it asmrogsait-suffixed pronoun, however, the 3 sg. masc. or neut. suffixed
pronoun after 3 pl. init is exclusively-it (GOI 8431; L. Breatnach 1977, 79, 81).
The scribe of E, writing in the late medieval pdriemployed the common
transitional spellingnbr- to represent the originahr-, which is guaranteed by

the complex alliteratiomarc mrogsaite(Sproule 1987).

3 ba-ch‘and it was’, see Binchy (1960, 86). The phrasiehim no indsaigimt
declare or | advance’ usually glosses enchtb ‘and’ in the law tracts, for
instanceCIH 208.14 bach for fine a forcomalgl. .i. saigim no indsaigim
conad...(DT), 209.29-30bach be degabail cindigl. .i. seichim no indsaigim
conad..(DT), andBach ri temrogl. .i. seichim no indsaigim conad a rige tulach
naibind (BechbrethaKelly and Charles-Edwards 1983, 68).

For the exact meaning obmaccomosee 5.2.1.

The manuscript forrcomacomolis tetrasyllabic instead of trisyllabic, and
thus was emended toomcomolby Binchy (Watkins 1963, 221). However,
comaccomok *com-ad-com-lgPedersen 1913, 509-510) is a solidly attested
word. If comaccomols indeed the word, the metre requires us to cauas
trisyllabic comaccomlwithout the epenthetic vowel resulting from anapty
This feature (and indeed, this very word) has begarded by scholars as being

highly archaic (Lindeman 1984, 57-58), since thap#yxis in Irish took place,
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according to Kim McCone, around 550 to 650 (McCdg96, 127). James
Carney has noted similar examples of tetrasyllatiecds (faeburamnassand
otharlige) occurring where metrical considerations appearatbfor trisyllables,
and in his view ‘archaic’ Irishfaebur and othar should be treated as
monosyllabic, as some of their cognates in Welahlthve been exempt from the
epenthetic vowel until today (Carney 1979, 426—-4F€érgus Kelly also argues
that in the ¥ century poenTiughraind Bhécainmetrics guaranteeomunto be
scanned as a monosyllabidomn(Kelly 1975, 66—67).

While admitting that these words areatedas free of the secondary vowel
developing from anaptyxis, we should ask, as Johre¥ points out, whether
such phenomena are historical or merely stylisiaréy 2002, 83). If they are
historical, we have to ascribe the poem to a date o 650; if they are stylistic,
namely used in the poetic diction to meet spe@akssities, then they cannot be
checked against the historical development of tttaah epenthetic vowel as a
dating criterion. A strong argument in favour oé thnhistorical nature of these
seemingly pre-anaptyxis words is that the practiteeducing the epenthetic
vowel in these ‘archaic’ verses is not consist@atrey in the above cited article
has noticed that while in a poestidomuinat a disyllabic cadence is supposed to
be read aslldomn the metre has ensured tHabul cannot be reduced back to
febl, andcredaik Lat. creduluscannot have originally had a monosyllabic form
(ibid.). In the Leinster genealogical poems whidri@y believes to date from c.
600 and to have another archaic feature of maingithe vowels lost in
syncope, one should expect monosyllatwenn but in the poemfacaib domun
dilecta/ dur sab sloig Carmuin/,..domunhas to be disyllabic to satisfy the 7-
syllable length required of the line (Carney 19971, 61).

It seems to me, therefore, that the reduction an#petic vowels, or of
unstress vowels between consonants which can peashenthetic vowels, in the

metrical scanning of some ‘archaic’ verses, isl{ike stylistic device employed
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in the verse cadence to trim a word into the sidlétame required by metres. It
is not a secure criterion for dating a poem to ghe-anaptyxis or pre-syncope

period.

4 The readingitheamE and the glosses are the basis of Binchy’s nasatain
of aithem and his interpretation as ‘over-swift’ in Watkin$963, 221). The
translation is however somewhat misleading, asQhesuperlative is not used
for merely heightened emphas{s@I §366). | suggest we should either follow
aitheamE in understanding the superlative form with arnttead copula in poetic
diction, namely ig] aithem gaibes tuinidimost swiftly he takes possessiGf®;
or takeaithe A, as the Middle Irish spelling of independent.dag. aithi of the
abstract nourdithe to be that of the exemplar, giving a meaning with
swiftness he takes possession’. In light of thesggs which unanimously reflect
the former explanation, and of the inclination teplace superlative with
comparative forms in Middle Irish, | would sugg#sitaithemis primary.
Although the use of perfect and preterite tensefine 1 and 3 naturally
encourages the view that the verb in this line clwltontinues the narrative, is in
a past tense as well, namelgbas(rel. pret. 3 sg.) instead ghibes(rel. pres. 3.
sg.), | hesitate to adopt the former form in ligltgaibeask, gaibesA, both of
which show a palataliseal It remains, however, possible that the pretdate

was in the original.

7 Fert (o-stem neut. sg.) according @IL is later than d-stem fertai. The
readings imarta E, ferta B denote either a long plural of the neuter wiarda or
the feminine formfertai. According to Charles-Edwards, however, thetem
fertai could be a collective word designating ‘the bwiah one mound

surrounded by a ditch’ (Charles-Edwards 1976, 88¢tBy 1955b, 83). Again, if

83 Thjs is the normal construction with adverbialnfisrof comparison, se@Ol §383.
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here we follow the majority of manuscripts abtl in restoring OId IrisHertal,
the line will be octosyllabic.

In later glosses, after the sacred significanch@fmounds was forgottefert
was regarded as a synonym aé&d ‘boundary ditch’?®* And carpat ‘chariot,
wagon’ referred to in the gloss must be indicating vehicle from which the

horses are later unyoked.

8 Binchy (Watkins 1963, 221) has alterad E to ed ‘interval’. The DIL
headwordad ‘law, custom’ is conventionally, as in the gloskere, equated with
and glossed adliged and is usually writtered (later ead, especially in later
texts?®® Instances of the spellirgd, on the contrary, are rare, eaglh itir gach
da bunchur(CIH 66.27); ma tait tall iat adh risi.. (CIH 68.35). Though its
derivative (or genitive? sdeElA, s.v.ad) ada‘fitting, suitable’ is widely attested,
the instances given bRIL of the spellingad itself are scarce and doubtful.
Among the few examples iDIL, thead in no ad deligthi dligedCIH 1028.36)
should clearly reads ‘or the worddliged is from deligthi (Thurneysen 1926,
28); and thead in Bretha Crolige852 is better explained asl ‘a period’ (Binchy
1938, 42, 72). The word here, taken in context, raaywell be interpreted,

following Binchy, ased‘space, interval'.

9 da dechmacE is gen. dual ‘of two ten-days’ of the @stemdechmadwhile
da dechmaduil®A seems to be an independent dat. ptlesfhmadvithout the dat.
pl. form ofda: this is probably an innovation on As part, orexpansion of the
*.il. in the exemplar at a later point. But the readih§ @bviously makes better
sense here.

The vocalism ircennramarA and its glossendraimadpoints to a fornteén

284 But for the possible structure ofert enclosed by ditch and bank rather than a simple
‘mound’, see Charles-Edwards (1993, 260, n. 2).
%5 g. in the commentary tdraicecht Becceadh .i. dliged...ead dligead!/ fil na mberla na filed
ed dligead, dlig gan acht/ is ed mideas filide&it] 2256.7-9
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linguistically older than the classical Old Irisfan (as in Ecianramal)). Longé
had split intofa probably in the early ™8 century GOI §53),and that the
glossator in A who worked in the Old Irish periodshalready failed to
understand it (taking it to be an obscuemdramadgl suggests thaténramaris a

genuine archaic feature of th8 @entury.

10 docoisleacE is problematic. ThBIL entry fordo-coisli‘escapes, migrates’ =
to-coislea< *to-com-selgives another reliable example fraechbrethabeich
to-choislet'bees which escape’ (Kelly and Charles-Edwards3198—75). The
underlying root is %el- (Pedersen 1913, 621-622) and the glossator in &sgiv
another derivative of this root, namefgpxlas relative 3 sg. pres. of the
univerbated formof fo-coislea<*fo-com-sel-in the gloss.i. is dliged foxlas
tuinidi... ‘i.e. it is lawful that he takes away the possassi’ . It is noteworthy
that in Bechbretha beich to-choisletbees that abscond’ is glossed by one
glossator as. beich foxlaid amacthees that they take away’ and by another
na beich foxlaither o neocthe bees which are taken away from anyone’ (Kelly
and Charles-Edwards 1983, 74-75, with minor chaimgé&anslation by me).
There, the clause with intransitive-coisleais similarly interpreted with a
sentence with transitivie-coislea

In this line the verldocoisleads transitive, cf. the syntax of line 8 abovesilt i
still hard to see how to reconcile the known megnif to-coisleawith the
context here. Thurneysen suggests oncetthiabisleacan be used transitively
and appears to mean the samédoasoislea(Thurneysen 1912, 78), but he does
not provide examples to support this claim. Itighhy possible that he had this
line 10 in mind and interpreted the word accordimghe gloss. Citations from
DIL s.v.do-coislido not offer new evidence either.

Very tentatively, | emend this word fo-choislea‘'which takes away’. It is

difficult to explain how the preverto- could have been mistaken ftm-/do-in
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the process of copying, and tBechbrethaevidence oto-choisleaglossed with
forms of fo-coisleamay be suggestive that the original word in thige lwas
indeedto-choisleawith a transitive usage unknown from other tefst so far
as the syntax and the meaning are concerned, thendation is the most
economic one at present. Theadending can be the result of modernisation,
and the absence of alliteration betwédesthoisleaandtuinidi is permissible as

alliteration is not regular in this poem.

V. Normalisation and translation of the prose narrdive:

Nin mac Méagactf®®di Fénib luid fo thlaid i crich n-Ulad triur marcach do
saigid charat ann; 7 scoirsit a n-echu i tir ba chefuil?®’ déib riam, napo

d?®8 cota ann co n-epert int-i ba &°thir friu: ‘Berid bar n-echu asin

cuindchi
tir! * As-bert didiu in dias boie la Nin: ‘Ni m6 dan duinn, cia ad-cotam scor
ar n-ech sunn, napo ar chuindchid cota ann.’ ‘Ni aassa son, robo lib-si
riam, ni biat ann éim aire.’ Ni fetatar co sin aramba®®’leo riam a tir, ni
leicset a n-echu as, cartaid didiu int-i ba a thia n-echu as ar écin. Fo-gellsat
jarum imbi Conchobur mac Nessa 7 birt-side doib fieh n-ecoir étechtai

forsin n-i cartas a n-echu asin tir 7 chomlég inrfi®* cartas as, 7 do-combaig

selba déib i cumma-sin di thellug.

Nin mac magach do feinib luid fo tuaid aich nuladh tiur marcach do saigid caradrarscoirset
0 n-eocho a tir ba chenel doib riammba do cuince coa hinn?%2 co neper inti ba thirriu:
‘beridh af > neocha asin tir! ishe df in dias bui la Nine: ‘ni mé dan duirciacotun’>* scor ar

28| follow the reading of A of this name. Tiedais inserted on the assumption that this is the
same as the patronym in Cet mac Magach.
%87 For this genitive construction s€&OI §250.3.
288 cuimce A and chuinche B are both later than classi¢aloDindchid
29 The MSSbha=ba= ba a a genitival construction, s&0l §507 c.
290 For the explicative conjuncticara-n- seeGOI §898.
291 A's omission ofcartas a n-echu asin tir 7 chomlég irisiprobably homoeoteleuton.
292 |n CIH Binchy suggesté)immurgy but comparénd B. In the following footnotes ‘Binchy’,
unless otherwise indicated, refers to Binchy’s adteCIH.
293 Binchy suggestbar, see B
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n-eoch sun nab ar cuinchi chota an.’ ‘Ni hurusa son, rob lib-si ria, ni biad aad (?)295 em

aire.” Ni fetatar-som co sin armba leo riam a thir; ni lecset a checas. Cartaididnti ba thir a n-
eochu as ar ecin; fogellsat immi iarum Concubar Mesa, 7 isbert-side doib fiach ecair etechta

forsani cartus as, 7 docuail (?) selb doib a chomai-sin di tellud\

Ninne mac matech d’fenib luig fo tuaidh gah nulud triur marcach do séijcarut, 7 scoirset a

296

neocha i tir ba ceniuil doaib riam, nabo chuincheta ind co neiert inti ba tir: ‘beiri™” " bur

neochu asin tir!” astert di in dias baoi la Ninne: ‘ni mo dan duffid ci adchotam scor ar neoch
sunn, nabu ar cuinche coda and.’” ‘Ni hurasa sopa fdb-si riam, ni biad and eimh aire.’ Ni
feduta co shn armad leo riam a tir; ni leicset a neods; carta didiu inti ba tir a n-eochu as ar
eicin; fogellsat iarum imbi conchoburamnesa 7 ért-side fiach ecair etechta forsanti cartus a n-

eocha asin tir 7 comlogh inni cartas as, 7 doche@lbi doib a come-sin di telch. B

Translation:

Nin mac Magach of the Féni went northwards into tmitory of the Ulaid,
being one of three horsemen, to visit a friendghand they unharnessed their
horses on the land that formerly belonged to tkeidred, and it was not a
requesbf a share in it, and he who owned the land saithém: ‘remove your
horses from the land!” The two men accompanying then said: ‘No bestowal
to us is greater, although we obtain the unyokihguo horses here, it was not to
seek a share in it ‘That is not easy, it formdsglonged to you, on account of
that they will not remain there indeed.’ They dwt know until then that the land
formerly belonged to them; [and] they did not leeit horses out, [and] then the
one who owned the land expelled their horses bgefolhey submitted [the
dispute] then to Conchobar mac Nessa concernirand, he adjudged that the
one who expelled their horses out of the land veddd for the fine of ‘unlawful
putting-in [i.e. entry]’, and [the fine is of] theame value as what he expelled,

and he exacted possessions for them in that wagrasentry.

VI. The long commentary in E CIH 205.25-206.10), paragraphs divided by

2% Readcia ad-cotamas Binchy suggests.
2% Binchy is not certain about the expansion.
2% Binchy suggestbeirid.
297 Binchy suggestduin-ne
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me:

1. Cid fir bereas in techtadhugh is aad doberad ¢ abad &ora .x.madh do
tabairt iman feram abad cah lae do tabafrime re & na .c.x.maidheo comadh
ash.c.lo 7 isan b degearach 7 isn 6 mednach

7 munar tincead & risin ré sin is dul do anund do hor irefaind 7 ch each ina
laim 7 fiadhaise lais a forba na .cmaide 7 robad @r dligid do a forba cuici
isin .c.x.maid 7 a mditechtna .x.mai@ mednchi 7 kethdo thall re & co naithci
7 muna tncear €. amsin is dul & amach red na .x.maide meahchi 7 roba oir
dligid do a forba .u.chi ish .x.m. me@naigh 7 abad do d@ lae arin mbidbaidh
re € na .x.m. mednaige né comad isn .c.Io 7 isin 16 mednach 7 isn |6
deigeanach

7 muna tincear é. dul d anum a forba na .x.m. meghaighi 7 a nandatcht
na .x.m. digenaighe cortan in feraind 7 .iiii. heich leis 7 @ fiadhaise abad d
cachlae re € na .x.m. medhaigi no comad ish .c. Io 7 isin 16 mednach 7 isn [5
degeanach 7 ma tincaar é is dul do amach 7 abad do mbidhaid cach lae
amuigh re & na .x.m. dighanaighi

7 muna tincear he is duladanund a forba na .x.mgideanaigi coruige €th an
ferainn 7 .uiii. neich leis 71k fiachaise leis 7 aeéthdo gadaib flatha7 a kethdo
gradaib Fine

7 muna danar dliged dé re n(d§®®ul an(df*unn noco nidligthechds ginco ti
amach no co fim in leisno nach leis 7 damad cimte leis na demta dlegl do re
ndul andund noco nddligthechdd ginco tuca abadcht techt do beith inn
fo .coir

Translation:

If it is men that carry out the entry, it is thiat they do so, [namely] to give a
notice of thrice ten days concerning the propedygive a notice each day
concerning it during the first ten days, or perhapghe first day and on the last
day and on the middle day.

And if it [the claim] has not been satisfied bytthiane, he should go thither to
the edge of the property and two horses in his lanada witness with him at the

end of the first ten days, and it would be propext entitlement [is granted] to

298 4 with p.d. above.
29 with p.d. above.
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him, at the end of the five da{8in the first ten days and at the beginrifigf
the middle ten days; and he should be there fayaadd a night.

And if it is not satisfied then, he should go onit the duration of the middle ten
days, and let it be lawful entitlement to him,la¢ £nd of five days in the middle
ten days; and he should put a notice each dayeoddfendant during the middle
ten days, or perhaps on the first day and on tliglleniday and on the last day.
And if it is not satisfied, he should go thitherthé end of the middle ten days
and at the beginning of the last ten days as fartagd of the property and four
horses with him and two witnesses; and he shouldapwotice each day during
the middle ten days, or perhaps on the first dayanthe middle day and on the
last day®2

And if it is not satisfied, he should go out and awnotice on the defendant each
day out there during the last ten days; and isinot satisfied, he should go
thither at the end of the last ten days as far halfaof the property and eight
horses with him and thr&€ witnesses with him, a half from the grades of the
lords and half from the grades of the Féni.

And if his right is not granted to him before goitigther [into the property], it is
not unlawful for him to refrain from going out unlie finds out whether it is his
or it is not his; and if he is certain that thehtigvill not be granted to him before
he goes thither, it is not unlawful for him to @@fr from giving notice but to

carry out entry there in the first instance.

30 Readingcuiced
%91 Readingnotacht.
%92 This last sentence dittographic?
393 probably the number here is intended to be fauassto have ‘half from lords and half from
commons’ However, the canonical text has cleaHye'® male witnesses’ in this situation, but
they are all from the grades of thermal freeman (Féni)lteige ferfiadan lat do gradaib feine
CIH 210.30-31), perhaps there referring to all freeimetuding the lords. The four persons and
the half-lord half-Féni rules are probably lateamations, when the commentator thought that
since the number of horses doubles on each comgeemtry (2, 4, 8), the number of withesses
doubles as well, giving 1, 2, 4 in the three estrie
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