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Foreword: The Rights of Children and
Youth in the Climate Crisis

The climate crisis is not only an environmental emergency — it is a global
human rights challenge. Among those most affected are children. This book,
The Rights of Childven and Youth in the Climate Crisis: Action and Litigation,
brings their voices, experiences, and legal claims to the forefront, offering a
compelling and timely exploration of how young people are reshaping the
legal landscape in pursuit of climate justice.

During my tenure as chairperson of the UN Committee on the Rights
of the Child, I had the honour of leading the Committee in the adoption
of General Comment No. 26 on children’s rights and the environment with
a special focus on climate change. That document was a landmark in inter-
national human rights law, affirming that children have a right to a clean,
healthy, and sustainable environment, and that States have urgent obligations
to protect that right. What this book does so powerfully is to give life to
General Comment 26 — through analysis, case studies, and the experiences of
children who are not only demanding change but creating it.

The chapters in this volume trace a remarkable journey. Chapter 1 sets
the stage by framing climate change as a children’s rights crisis. It argues
that nearly every right under the UN Convention on the Rights of the Child
(CRC) — from health and education to participation and protection — is under
threat. This framing is essential. It moves us beyond seeing children as passive
victims of environmental harm and towards recognising them as active rights-
holders and agents of change.

Chapter 2 deepens this analysis by exploring the evolution of the right to a
healthy environment in international law. It shows how the right is now cen-
tral to human rights discourse, and how children’s advocacy has accelerated
its recognition. The chapter also highlights the principle of intergenerational
equity, a concept that resonates deeply with children’s rights and with the
spirit of General Comment 26. Children are not only defending their own
rights — they are speaking for future generations.

Chapter 3 turns to the CRC itself, unpacking how its provisions — espe-
cially Articles 3, 6, 12, and 24 — apply to the climate crisis. It emphasises the
importance of participation rights and how children’s voices must be heard
in decisions that affect their environment and future. This is a theme that



x Foreword

runs throughout the book — participation is not a token gesture, but a legal
imperative.

Chapters 4 and 5 explore the rise of youth climate activism and participa-
tion in governance. These chapters are particularly inspiring. They document
how children and youth are organising, mobilising, and influencing policy —
from local climate assemblies in Iceland and Ireland to global forums like COP
and the drafting of General Comment 26 itself. The concept of postpaternal-
ism — where children are seen not merely as recipients of adult protection but
as co-creators of law and policy — is vividly illustrated here.

As someone with a background in litigation, I found Chapters 6 and 7
especially resonant. These chapters delve into the growing phenomenon of
child /youth-involved climate litigation, analysing 81 cases from around the
world. The legal analysis is rigorous, but what stands out most is the courage
and creativity of the young litigants. They are using the courts to assert their
rights, challenge governments and corporations, and demand accountability.
The data shows that while many cases face procedural hurdles, those that reach
full hearings have a high success rate. More importantly, even unsuccessful
cases often lead to policy changes, public awareness, and shifts in legal norms.

Chapter 7 also highlights how these cases are expanding the boundaries
of legal doctrine. Courts are beginning to recognise the right to a healthy
environment, the principle of intergenerational equity, and the need for child-
friendly justice. Cases like Held v. Montana, Billy v. Australin, and Future
Generations v. Colombin are not just legal victories — they are milestones in the
development of climate and human rights law.

Finally, Chapter 8 brings the book to a powerful conclusion. It reflects on
children’s extraordinary contributions to human rights. Children and youth
are not appendices to the climate movement — they are catalysts. Their activ-
ism, litigation, and participation are reshaping our understanding of rights,
justice, and democracy.

Throughout this book, the authors make a compelling case for institutional
redesign. If we are to realise the right to a healthy environment, we must cre-
ate systems that genuinely include children — not just as stakeholders, but as
leaders. This means enforceable participation rights, child-friendly legal pro-
cesses, and a commitment to intergenerational justice.

General Comment 26 was born out of a collaborative process that included
children and youth as co-drafters. It affirms that children have the right to be
heard, to live in a safe and sustainable environment, and to hold duty-bearers
accountable. This book shows what that looks like in practice. It is both a
scholarly resource and a call to action.

I commend the authors for their meticulous research, their strong children’s
rights analysis, and their ability to weave legal analysis with human stories. I hope
this book will inspire lawyers, policymakers, educators, and advocates to listen to
children, learn from them, and work alongside them in the fight for climate justice.

Ann Skelton, Professor of Law, Leiden University
and University of Pretoria;
Former Chairperson of the UN Committee on the Rights of the Child



Introduction

1. Seeing the Climate Crisis through a Children’s Rights Lens

The climate crisis is usually described in planetary registers — parts per mil-
lion of carbon, degrees of warming, megatons of ice lost. Yet for children
and youth, it is lived in bodies and neighbourhoods, in the smoke that shuts
schools, the floods that empty classrooms, the heat that engulfs playgrounds.
It is a children’s rights crisis,! as a warming world undermines the full archi-
tecture of entitlements set out in the Convention on the Rights of the Child
(CRC) and related human rights instruments, while at the same time mag-
nifying the structural exclusions that already circumscribe children’s lives.
UNICEF warned a decade ago that “there may be no greater, growing threat
facing the world’s children — and their children — than climate change.”® The
World Health Organisation (WHO) has shown that children — especially those
under five years of age — are among those most affected by environmental
harms, from air pollution to water contamination to vector-borne disease.®* A
landmark WHO-UNICEF-Lancet Commission reinforced the point: climate
change, ecological degradation, and commercial pressures combine to jeop-
ardise children’s health and futures on a scale without precedent.* These grim
indicators demonstrate that children stand at the frontline of climate impacts,

—

UNICEF, The Climate Crisis Is a Child Rights Crisis: Introducing the Children’s Climate Risk
Index (New York: UNICEEF, 2021), https://www.unicef.org/reports/climate-crisis-child
-rights-crisis. Accessed 13 June 2025.

2 UNICEF, Unless We Act Now: The Impact of Climate Change on Childven (New York: UNICEF,
2015), 6, https://sustainabledevelopment.un.org/index.php?page=view&type=400&nr=2161
&menu=1515. Accessed 13 June 2025.

3 World Health Organization, Preventing Disease Through Healthy Environments: A Global
Assessment of the Buvden of Disease from Environmental Risks (Geneva: WHO, 2016), https://
sustainabledevelopment.un.org/index.php?page=view&type=400&nr=2161&menu=1515.
Accessed 13 June 2025; World Health Organization, Don’t Pollute My Future! The Impact of
the Environment on Children’s Health (Geneva: WHO, 2017), https: //www.who.int/publica-
tions/i/item/WHO-FWC-THE-17.01. Accessed 13 June 2025.

4 Helen Clark ez al., “A Future for the World’s Children? A WHO-UNICEF-Lancet Commis-

sion,” The Lancet 395, no. 10224 (2020): 605-658.

DOI: 10.4324,/9781003298557-1
This chapter has been made available under a CC-BY 4.0 International license.
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and that the human rights framework designed to protect them must be mobi-
lised with urgency and ambition.

This book, then, focuses on two interrelated key points. First, the climate
crisis is, fundamentally, a children’s rights crisis: virtually every substantive
right in the CRC is strained by climate disruption. Second, the crisis has
opened a transformative space in which children and youth are not merely
rights-bearers but rights-makers, reshaping legal and political norms for eve-
ryone. The first claim requires us to read the climate emergency through the
CRC and other legal standards; the second invites us to take seriously the
forms of children’s and youth action — legal, political, discursive — through
which those legal standards are being progressed.

Situating climate change within a children’s rights frame means acknowl-
edging that the core CRC principles are under acute pressure. The principle
of nondiscrimination (enshrined in CRC Article 2) is violated when climate
harms fall heaviest on children already marginalised by poverty, Indigeneity,
disability, race, gender, or geography.® The principle of best interests of the
child (CRC Article 3) means that children’s rights and interests must be a
primary consideration in “all actions concerning children.” This cannot be
reconciled with policy choices that discount children’s views and interests in
relation to decisions that will define their life course.® The right to life, sur-
vival, and development (CRC Article 6) is compromised by heat-related mor-
tality, malnutrition linked to crop failures, stunted growth from malnutrition
due to food insecurity, and the cascading health impacts of increased zoonotic
diseases from increased temperatures.” Education rights (CRC Articles 28-29)
erode when schools close after cyclones, when displacement becomes chronic,
or when children must work to compensate for climate-related loss of family
income. Cultural rights (CRC Article 30) and rights to play and leisure (CRC
Article 31) suffer as ancestral territories are submerged or burned, and as safe
outdoor spaces contract. Children’s participation rights (CRC Article 12) are
routinely ignored or reduced to symbolic consultations.® This is in spite of the
fact that decisions about climate mitigation, adaptation, loss and damage, or
extractive projects will shape childhoods and adulthoods to come. To ignore

5 See Aoife Daly, “Nondiscrimination/Equality and Children’s Rights in the Climate Crisis,”
in Treated Like a Child: Childven, Equality and International Human Rights Law, eds. Aoife
Daly, Pernilla Leviner, and Rebecca Thorburn Stern (Leiden: Brill, 2025).

6 Francesca Ippolito, “The Best Interests of the Child: Another String to Environmental and
Climate Protection Bow?” Questions of International Law 89 (2022): 7-27.

7 See further Nick Watts ez al., “The 2019 Report of The Lancet Countdown on Health and
Climate Change: Ensuring that the Health of a Child Born Today is Not Defined by a Chang-
ing Climate,” The Lancet 394, no. 10211 (2019).

8 Sce Florencia Paz Landeira ez al., “COP and the Experiences of Children and Youth Consid-
ering the Rights of Children and Youth in Global Climate Governance,” The International
Journal of Children’s Rights 33, no. 3 (2025): 733-767.
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these intersections is to neglect the CRC in the very arena where its provisions
are most needed.

In recent years, it has been increasingly recognised in international govern-
ance that climate change greatly affects human rights. The consequences of
the crisis — death, illness, displacement, loss of livelihoods, and culture — map
onto well-established rights such as life, health, food, water, and housing.’
The 1972 UN Conference on the Environment in Stockholm positioned the
environment as a major global issue. That year, the Stockholm Declaration
was adopted, proclaiming the goal of defending and improving the human
environment “for present and future generations” (Preamble). The United
Nations Environment Programme (UNEP) was also created, and there was
agreement that global efforts to promote sustainability and safeguard the nat-
ural environment would be coordinated.

Governments, courts, and international bodies have increasingly accepted a
human rights-based approach to environmental decision-making. The trajec-
tory towards an explicit right to a healthy environment has been unfolding for
decades, through national constitutions and regional instruments, culminat-
ing in the UN General Assembly’s 2022 resolution recognising “the right to
a clean, healthy and sustainable environment.”!® One year earlier, the Human
Rights Council had affirmed the same right, reflecting the consolidation of a
global norm.!! In a groundbreaking advisory opinion, the International Court
of Justice affirmed in 2025 that countries are legally bound under interna-
tional law to safeguard the climate for both present and future generations,
and that failing to act on climate change could violate human rights.!?

The right to a healthy environment encapsulates a number of substantive
guarantees — freedom from pollution; a safe climate; healthy food and water;
adequate sanitation; thriving biodiversity and ecosystems — without which
“even the minimum standards of human dignity may well be unattainable.”!?
The UN Special Rapporteur on human rights and the environment has been
unequivocal: this right is integral to the enjoyment of a wide array of other

9 Susana Sanz-Caballero, “Children’s Rights in a Changing Climate: A Perspective from the
United Nations Convention on the Rights of the Child,” Ethics in Science and Environmental
Politics 13, no. 1 (2013): 1-14.

10 UN General Assembly, Resolution 76,300, “The Human Right to a Clean, Healthy and
Sustainable Environment,” 28 July 2022.

11 UN Human Rights Council, Resolution 48 /13, “The Human Right to a Clean, Healthy and
Sustainable Environment,” 8 October 2021.

12 Request for an Advisory Opinion on the Obligations of States in Respect of Climate Change,
2023, ICJ] A/77/L.58, International Court of Justice. See further Lies] Muller and Emily
Margaret Murray, “The ICJ Advisory Opinion: A Historical Moment for the Climate and
Children’s Rights,” Youth Climate Justice, 24 July 2025, https://www.ucc.ie/en/youthcli-
matejustice /blog/the-icj-advisory-opinion-a-historical-moment-for-the-climate-and-child-
rens-rights.html. Accessed 17 September 2025.

13 Francesca Ippolito, Children’s Envivonmental Rights Under International and EU Law (Lon-
don: Springer, 2023), 1.
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rights, including life, health, food, water, and sanitation.' For children, whose
physiological development renders them acutely sensitive to toxic exposures
and whose temporal horizon extends furthest into the era of intensified cli-
mate impacts, the right to a healthy environment is not a decorative add-on; it
is a doctrinal anchor for demanding preventive and remedial state action now.

The right of children to a healthy environment is outlined in some detail
in a groundbreaking General Comment No. 26 of the Committee on the
Rights of the Child, the implementing body of the UN Convention on the
Rights of the Child.”® General Comment No. 26 includes two points of par-
ticular importance for our purposes. Substantively, it asserts that the right to
a healthy environment is “implicit in the Convention,”!® thereby integrating
environmental quality into the CRC’s interpretive framework. Procedurally,
its drafting process involved extensive consultations with children and youth
worldwide.!” That participatory genesis matters: it signals a shift away from
paternalistic protectionism — where adults speak for children — to a model in
which children/youth co-produce the norms that govern them.!® If children/
youth are recognised as co-authors of an authoritative interpretation of their
own rights, participation ceases to be ornamental and becomes constitutive of
rights realisation.

The CRC Article 12 right to be heard thus acquires renewed force in the
climate context. Decisions about emissions trajectories, adaptation funding,
land-use change, or energy transitions will condition the lifetimes of today’s
children/youth far more than those of today’s decision-makers. Children
and youth, as crucial stakeholders in the climate crisis, must be part of plans
and decisions to combat it. A meaningful implementation of CRC Article
12 requires institutional designs that ensure space, voice, audience, and influ-
ence! — not merely invitations to speak, but mechanisms through which chil-
dren’s perspectives tangibly shape policy outcomes.

14 Office of the High Commissioner for Human Rights (OHCHR), “About Human Rights and
the Environment: Special Rapporteur on Human Rights and the Environment,” https://
www.ohchr.org /EN /Issues /Environment,/SREnvironment /Pages /AboutHRandEnvir
onment.aspx. Accessed 23 July 2025.

15 Committee on the Rights of the Child, General Comment No. 26: Children’s Rights and the
Environment with a Special Focus on Climate Change (2023), CRC/C/GC/26, 22 August
2023.

16 Ibid., para. 63.

17 Aoife Daly et al. (forthcoming 2026), “Children/Youth Environmental Action and Human
Rights Law,” in Routledge Handbook of Youny People and Environmental Activism, eds. Ben
Bowman and Sadiya Akhram (Oxfordshire: Routledge, 2025).

18 Sece Aoife Daly et al., “Participation and Postpaternalism: Child/Youth Climate Action and
the UN Convention on the Rights of the Child,” The International Journal of Children’s
Rights 33, no. 3 (2025): 562-593.

19 Laura Lundy, “‘Voice’ Is Not Enough: Conceptualising Article 12 of the United Nations
Convention on the Rights of the Child,” British Educational Research Journal 33, no. 6
(2007): 927-942.
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Acknowledging the climate crisis as a children’s rights crisis thus also
requires confronting the fact that children/youth are often not heard. This
can be seen in the context of structural adultism — the legal, cultural, and
institutional architectures that naturalise children’s exclusion from decision-
making on the basis of presumed incapacity.?® For decades, scholarship in
childhood studies has critiqued these assumptions, positing children/youth
as social actors rather than mere becomings. Child/youth climate action has
made that theoretical insight visible on a global stage; we see a generational
subject refusing confinement to futurity. These actors do not simply demand
protection; they draft policy proposals, negotiate with ministers and UN offi-
cials, build transnational coalitions, and pursue strategic litigation. Concepts
such as “freedom rights,”?! “living rights,”?* and “climate competence”?® have
emerged to describe this present-tense agency and epistemic authority, under-
scoring that children /youth are not waiting to inherit rights — they are exercis-
ing and redefining them now.

We are in a “postpaternal” time for children’s rights. This refers to how,
in the climate crisis, children/youth are taking action (for the first time, on
a global scale), rather than well-meaning adults giving them their rights.* A
more exact meaning and definition of postpaternalism is being developed in
dialogue with young advocates themselves across the various components of
the Youth Climate Justice Project,? which aims to research the climate action
of children/youth in various forms and locations around the world. The term
captures an inversion of the traditional script in which adults alone define
the contours of children’s rights. Postpaternalism recognises the capacity of
children/youth to negotiate, reinterpret, and expand the scope of their enti-
tlements, challenging any lingering notion that rights are gifts bestowed by
adults. Rather than celebrating agency in the abstract, the concept points to
concrete practices through which children/youth claim — and remake — their

20 John Wall, “Theorizing Adultism: From Adult Domination to Normative Disempowerment,”
Childhood (2025): 09075682251367184.

21 Aoife Daly, A Commentary on the United Nations Convention on the Rights of the Child, Arti-
cle 15: The Right to Freedom of Association and to Freedom of Peaceful Assembly (Leiden: Brill,
2016).

22 Olga Nieuwenhuys and Karl Hanson, “Living Rights Theory,” in Bloomsbury Handbook of
Theories in Childhood Studies, eds. Saranda Balagopalan, John Wall, and Karen Wells (London:
Bloomsbury, 2024 ), 167-179.

23 Aoife Daly, “Climate Competence: Youth Climate Activism and its Impact on International
Human Rights Law,” Human Rights Law Review 22, no. 2 (2022): ngac011.

24 Aoife Daly et al., “Climate Action and the UNCRC: A ‘Postpaternalist’” World Where Chil-
dren Claim Their Own Rights” n 18.

25 Led by Prof. Aoife Daly and funded by the European Research Council (ERC). See Youth
Climate Justice website https://www.ucc.ie/en/youthclimatejustice /. Accessed 26 Septem-
ber 2025.
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rights in the present: filing constitutional complaints,?® designing climate edu-
cation curricula,” co-drafting local adaptation plans,?® or participating in the
elaboration of General Comment No. 26.% An intersectional lens is indispen-
sable here. Children’s ability to enact postpaternalist practices is conditioned
by material resources, political contexts, gender norms, racial hierarchies,
Indigeneity, disability, and migration status; agency is not evenly distributed,
and recognition is not guaranteed. Bringing these threads together, we con-
tend that centring children’s rights in climate action strengthens human rights
for all. That claim rests not only on doctrinal analysis but also on the lived
practices of children and youth who, across the globe, are turning protest into
rights-making.

2. From Protest to Rights-Making: How Children and Youth
Advance Human Rights for Everyone

If the previous section framed the climate crisis as a children’s rights crisis,
this part of the introduction follows the children and youth who refuse to
inhabit that role solely as victims of the crisis. As outlined in the book, in a
short period of time (over scarcely a decade), children and youth have moved
from the streets to the courts, to negotiations in halls of power. They are
pressing institutions to act and, in the process, transforming law, policy, and
the language of human rights itself. What began as protest has matured into
rights-making: children are not simply asserting entitlements already inscribed
in legal texts, they are actively reshaping those texts’ meaning and reach for
everyone.*® This book aims to go some way towards capturing numerous ele-
ments of these efforts, and therefore demonstrating the holistic picture of just
how many fronts children/youth climate advocates are fighting on.

There is no single point of origin to this story. Indigenous children and
youth have defended forests, rivers, and ancestral territories for generations,*!

26 Sece further Chapters 6 and 7 and Aoife Daly and Liesl Muller, “Child /Youth Climate Litiga-
tion: Tracking Children’s Rights and Children’s Impact,” Washington and Lee Law Review
82, no. 3 (2025): 1049-1072.

27 See Daly et al., “Participation and Postpaternalism: Child /Youth Climate Action and the UN
Convention on the Rights of the Child” n 18.

28 Anna Davies and Stephan Hiigel, “Just Adapt: Engaging Disadvantaged Young People in
Planning for Climate Adaptation,” Politics and Governance 9, no. 2 (2021): 100-111.

29 Daly et al. (forthcoming 2026), “Children/Youth Environmental Action and Human Rights
Law” n 17.

30 Aoife Daly et al., “Climate Action and the UNCRC: A ‘Postpaternalist’ World Where Chil-
dren Claim Their Own Rights” n 18.

31 See, e.g., Bonnie Freeman, “The Spirit of Indigenous Youth: The Resilience and Self-Deter-
mination in Connecting to the Spirit and Ways of Knowing,” Journal of Indigenous Wellbe-
ing 2, no. 1 (2017): 60-75; Linda Clarkson, Vern Morrissette, and Gabriel Régallet, “Our
Responsibility to the Seventh Generation: Indigenous Peoples and Sustainable Develop-
ment,” (International Institute for Sustainable Development, Winnipeg, 1992).
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often at great personal risk and largely outside the gaze of Northern media
cycles. Local struggles — against pipelines, dams, mining concessions, defor-
estation — seeded repertoires that later found transnational echoes. The
2018 surge crystallised by Fridays for Future (FFF) provided a recognisable
global form: millions of school-aged children walking out of classrooms® to
confront leaders with the incompatible timelines of childhood and policy iner-
tia. That wave, however, never exhausted the movement’s diversity. Alongside
strikes came mutual aid and adaptation projects, digital campaigns, commu-
nity science initiatives, submissions to parliamentary committees, interven-
tions at corporate shareholder meetings, and meticulously crafted legal claims.
Scholars have begun to register this multiplicity. As Rogers writes, children
are “moving beyond the category of victim and assuming a disparate role and
distinctive voice in various climate discourses.”** Dozsa describes “climate citi-
zenship activities” as participatory forms oriented towards influencing govern-
ance and achieving systemic change, driven by a generation that bears the
consequences of the climate crisis.**

In this context, we contend that the language of children’s rights is being
reworked from within by those it was designed to protect. This reworking
compels a broader understanding of children’s political capacity. By interven-
ing in policy debates, forging cross-generational alliances, and directly con-
fronting global power structures, young advocates demonstrate that agency is
not postponed to adulthood. They reject temporal assumptions that confine
children’s social relevance to a deferred future,® and they place moral and
legal responsibility squarely on adults and institutions. What stands out is less
a quest for symbolic recognition than a pragmatic insistence on outcomes:
emission reductions, ecosystem protection, safe housing, inclusive decision-
making, accessible remedies. The idiom may be moral (“You are stealing our
future”), scientific (“The carbon budget for 1.5°C is almost gone”), or legal
(“The state is violating our rights”), but the demand is clear and immediate.

Strategic litigation brings further life to the rights claims of child /youth cli-
mate advocates. Child /youth-involved cases such as Afiican Climate Alliance

32 See, e.g., Gabriela Martinez Sainz and Amy Hanna, “Youth Digital Activism, Social Media
and Human Rights Education: The Fridays for Future Movement,” Human Rights Education
Review 6, no. 1 (2023): 116-136; Benjamin Bowman and Sarah Pickard, “Peace, Protest and
Precarity: Making Conceptual Sense of Young People’s Non-Violent Dissent in a Period of
Intersecting Crises,” Journal of Applied Youth Studies 4, no. 5 (2021): 493-510.

33 Nicole Rogers, “Victim, Litigant, Activist, Messiah: The Child in a Time of Climate Change,”
Journal of Human Rights and the Environment 11, no. 3 (2020): 103-121.

34 Kata Dozsa, Children as Climate Citizens: A Sociolegal Approach to Public Participation
(Oxfordshire: Routledge, 2023).

35 Florencia Paz Landeira, “Temporalities in Crisis: Analysing the Sacchi v. Argentina Case and
Children’s Rights in the Climate Emergency,” Children and Society 39, no. 4 (2025): 854—
863.
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v. Minister of Mineral Resources (‘#CancelCoal’),*® Sacchi v. Argentina
(“‘Sacch?’),’” Sharma v. Minister for the Environment,® and Agostinbo v.
Portugal® deploy human rights and constitutional arguments to compel more
ambitious state action.*® These cases and applications commonly rest on guar-
antees — the rights to life, health, equality, and a healthy environment, for
example — that apply to everyone. Yet they mobilise children/youth as liti-
gants, and children’s specific vulnerabilities, to thicken universal norms. When
courts accept the claims (as in #CancelCoal) — or even sometimes when they
do not fully hear those claims (as in Sacchi) — they clarify duties to prevent
foreseeable harm, recognise intergenerational equity, expand standing, or
interpret existing rights through a climate lens. The progress that is made by
the efforts of children and youth however benefits all humans, not just those
taking the applications. Even outside courtrooms, the legal mobilisation edu-
cates publics, pressures governments, and reframes media narratives.*!

But litigation is only one venue where protest transitions to rights-making.
Children and youth have steadily penetrated formal governance spaces, some-
times by invitation, often by persistence.*? National youth councils on climate,
municipal climate assemblies with adolescent seats, and ad hoc advisory bodies
have proliferated. Within the UN climate regime, YOUNGO - once relegated
to statements — has developed technical expertise, drafting submissions, coor-
dinating thematic working groups, and co-designing negotiation text. The
Youth4Climate process, launched in Milan in 2021, gave hundreds of youth
delegates the chance to formulate policy proposals, some of which filtered
into COP decisions and national commitments. Several countries now refer-
ence children’s rights directly in their Nationally Determined Contributions

36 African Climate Alliance et al. v. Minister of Mineral Resources and Energy et al. (‘Cancel
Coal’), 2024, ZAGPPHC 1271, High Court of South Africa.

37 Sacchi et al. v. Argentina, CRC/C/88/D/104,/2019; Sacchi et al. v. Brazil, CRC/
C/88,/D/105/2019; Sacchi et al. v. France, CRC/C/88/D/106,/2019; Sacchi et al. v. Ger-
many, CRC/C,/88/D /107 /2019; Sacchi et al. ». Turkey, CRC/C/88,/D/108,/2019, 2021,
United Nations Committee on the Rights of the Child.

38 Sharma et al. v. Minister for the Environment, 2021, FCA 560, Federal Court of Australia.

39 Duarte Agostinho et al. v. Portugal et al., 2024, App. No. 39371,/20, European Court of
Human Rights.

40 See Larissa Parker ez al., “When the Kids Put Climate Change on Trial: Youth-focused Rights-
based Climate Litigation Around the World,” Journal of Human Rights and the Environment
13, no. 1(2022): 64-89; Elizabeth Donger, “Children and Youth in Strategic Climate Litiga-
tion: Advancing Rights Through Legal Argument and Legal Mobilization,” Transnational
Environmental Law 11, no. 2 (2022): 263-289.

41 Daly, “Climate Competence: Children’s Climate Activism and International Human Rights
Law” n 23.

42 See, e.g., Ippolito, Children’s Environmental Rights Under International and EU Law n 13;
Dozsa, Children as Climate Citizens: A Sociolegal Approach to Public Participation n 34; Paz
Landeira et al., “COP and the Experiences of Children and Youth Considering the Rights of
Children and Youth in Global Climate Governance” n 8; Daly, I5id.
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(NDC:s),* a development likely owing, in part, to sustained child/youth
advocacy. Such shifts signal that institutions can be retooled to internalise
children’s perspectives — unevenly, imperfectly, but demonstrably.

The tension between presence and power remains palpable. Young par-
ticipants repeatedly describe entry points that translate into tokenism: being
heard but not listened to, invited but not resourced, celebrated in speeches
but excluded from budget negotiations. Safeguarding protocols designed to
protect can turn into instruments of control, subordinating rather than ena-
bling. Adult gatekeeping persists at every turn: who selects “the youth repre-
sentative”? Who sets agendas? Who decides when “consultation” suffices?**
These are not minor aspects but structural obstacles. The same adultist log-
ics that limit children’s legal standing in courts also limit their influence in
policy forums. Overcoming them requires institutional redesign, not merely
goodwill.

In this book, we situate child/youth climate action not only as evidence
of child participation or agency but as a transformative force that strengthens
broader human rights and democratic projects. When children /youth demand
that courts apply the precautionary principle (i.e., take preventive action in the
face of potential harm, even where scientific evidence is not conclusive) or that
parliaments enshrine long-term emission targets, they help generate jurispru-
dence and legislation that protect everyone. When they insist on participation
with impact, they enhance deliberative quality and legitimacy across the pol-
ity. When they foreground intergenerational equity, they compel institutions
to internalise time horizons usually externalised to “future people.”* We also
insist that this transformation must be analysed through a rights framework:
the climate action of children/youth is not only morally compelling protest
but legally cognisable participation (under CRC Article 12 and other human
rights provisions) that imposes duties on states and other duty-bearers. We also
acknowledge constraints facing young climate advocates — adultism, resource
inequities, and safeguarding regimes that conflate protection with control are
structural, not incidental. Any account that glosses over these constraints risks
reinscribing the paternalism it seeks to dismantle.

Ultimately, the struggle for meaningful child/youth participation reveals
how children’s rights are dynamically evolving in response to the climate
crisis — and how that evolution enriches democratic processes themselves.
Child/youth-led climate governance, from local councils to international
negotiations, forces institutions to reconceptualise participation rights not as

43 Chris Hohne, Christian Kahmann, and Mathis Lohaus, “Continuity and Change in Norm
Translations After the Paris Agreement: From First to Second Nationally Determined Contri-
butions,” Global Environmental Politics 24, no. 2 (2024): 69-97.

44 Sece, e.g., Paz Landeira et al., “CODP and the Experiences of Children and Youth Considering
the Rights of Children and Youth in Global Climate Governance” n 8.

45 See further Paz Landeira, “Temporalities in Crisis: Analysing the Sacchi v. Argentina Case and
Children’s Rights in the Climate Emergency” n 35.
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procedural niceties but as core human rights obligations. Those obligations
benefit not only younger generations but also bolster accountability, trans-
parency, and resilience for society as a whole. Conversely, the persistence of
tokenism and adult-centric practices shows that achieving authentic climate
justice for children and youth demands deeper structural transformation,
rooted in human rights principles and intergenerational equity.

3. This Book

This book is about the rights of children/youth in the climate crisis. But it is
also about how child /youth advocates have transcended somewhat the human
rights frameworks created for them. The climate crisis is a children’s rights
crisis, with numerous CRC rights affected. Part of the disruption of the crisis
is that children/youth are now rights-makers on a global scale, reshaping legal
and political norms for everyone.*S This book does not aim to map the entirety
of children’s environmental rights, nor to catalogue every article, case, or cam-
paign in the field. Our intention is rather to analyse existing law, practice,
and current debates, and in doing so demonstrate that children and youth are
transforming and progressing human rights frameworks through their climate
action. We write for scholars of law and human rights, as well as childhood and
youth studies. We also hope that litigators and policymakers may find useful
doctrinal footholds and procedural innovations. We are also optimistic that
young climate advocates will recognise their own efforts in these pages and
find arguments and information which may help them in their work.

Our research design involves a combination of doctrinal analysis of inter-
national, regional, and domestic law with a systematic reading of scholarship
across law, sociology, childhood studies, youth studies, and environmental
governance. We also draw on close observation of governance spaces in which
children and youth participate. A central empirical pillar is our examination of
child /youth-involved climate cases, presented in the Youth Climate Justice
project’s Case Law Database.” Our database disaggregates child/youth-
involved climate cases through a children’s rights lens.

One point to note is the fraught issue of definitions when it comes to cli-
mate action for children and youth. “Child” is often defined, as in Article 1 of
the CRC, as a person under 18. This book is primarily concerned with those
under the age of 18 years, because of the adult-child divide and because the
discipline of children’s rights applies to those under 18 years. It is important
to note, however, that many adolescents do not identify with that label. The

46 Aoife Daly ez al., “Climate Action and the UNCRC: A ‘Postpaternalist’ World Where Chil-
dren Claim Their Own Rights” n 18.

47 See Youth Climate Justice, Case Law Database, https: / /www.ucc.ie/en/youthclimatejustice
/caselawdatabase /. Accessed 26 September 2025.
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intergenerational nature of young climate advocacy must also be acknowl-
edged. Those under the age of 18 and those over 18 protest, advocate, and
litigate together.

Much of the literature about young climate action comes from the dis-
cipline of Youth Studies, which frequently examines those from age 14 or
16 years upwards (leaving a clear intersection between children and youth). It
is not always possible, therefore, to totally exclude those over 18 years from
our enquiry, even if we wanted to (which we do not). Throughout this book,
we employ “children/youth” to denote those under the age of 18 years. We
are not, however, excluding youth over 18 entirely from the inquiry. If we are
including or speaking solely about youth over the age of 18, we will point this
out. As we reference the work of other scholars or initiatives, we will use the
terminology they use as appropriate, which may be children, youth, or young
people. Another point to note is that we will also rely on the commonly used
term “children’s rights,” primarily to denote the discipline concerned with
studying the CRC.

It is also important to mention that though the terms “environment” and
“climate change” are intersecting, they involve separate concepts. These con-
cepts are considered separately in some areas of this book, but they are often
considered together for simplicity. Where relevant, this distinction will be
made.

Chapter 2, the next chapter in this book, lays the doctrinal groundwork. It
traces how climate change erodes virtually every substantive right in the CRC,
from life, health, and development to education, culture, and play, showing
how these deprivations are distributed along lines of inequality. It then situates
the rapid consolidation of the right to a healthy environment and explains the
relevance to children. The international standards that exist and are relevant to
the environmental rights of children/youth are outlined. Arguably, the most
important is the UN Convention on the Rights of the Child, the background
of which is outlined in detail.

In Chapter 3, we examine the rights within the CRC which we deem most
relevant to children in the climate crisis, such as those relating to health, life,
and participation, although all of these rights are intersecting and interde-
pendent. We argue that, in line with Article 3 of the CRC, as children will be
among the worst affected by the climate crisis, their rights and interests should
be at the forefront of the creation of climate action plans and policies. We also
consider, under the heading of CRC Article 12, the right of children to be
heard, the way in which children have moved from recipients of adult care to
active environmental human rights defenders, and how this postpaternalism
has been revolutionary for children’s rights.

Chapter 4 tells the story of how children and youth became central protag-
onists in global climate politics. It offers a genealogy that begins long before
Fridays for Future, tracing Indigenous and local struggles, and then follows
the diffusion of tactics — from strikes and mutual aid to digital mobilisation
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and knowledge production. The chapter develops the theoretical lenses intro-
duced earlier, showing how they emerge from practice rather than abstract
prescription. By the end, climate action is no longer an “extra” to rights dis-
course but a driver of its evolution, preparing the ground for a closer look at
formal governance spaces.

Turning from streets to institutions, Chapter 5 examines how children and
youth enter and reshape decision-making arenas — national youth councils,
municipal climate assemblies, UNFCCC’s Conference of the Parties, and the
drafting process of General Comment No. 26. It evaluates both the promise
and the pitfalls: moments where participation altered policy trajectories, and
moments where children/youth could have been supported further. The anal-
ysis underscores that redesigning institutions for children’s rights is a substan-
tive rights obligation, not a courtesy. With governance dynamics mapped, the
book then pivots to the courtroom, where many of these claims are crystallised.

Based on the Youth Climate Justice Case Law Database, Chapters 6 and
7 analyse 81 children/youth-involved climate cases across numerous jurisdic-
tions. The chapters analyse the types of claims, chart procedural innovations
(standing, amicus participation, child testimony), and track outcomes. The
focus is on how children’s rights are invoked directly or indirectly and how
children and youth participate in proceedings. The findings reveal litigation
as a participatory practice that both responds to and generates social and legal
change. There are some reflections on how “to ensure child-friendly climate
justice processes.”*

The conclusion reflects on the findings of this work. It considers the analy-
sis of various points, such as climate change as a children’s rights crisis, youth
climate action as rights-making, and the mutual reinforcement of children’s
rights and broader human rights norms. It proposes an agenda for research,
policy, and practice that centres children/youth without instrumentalising
them — calling for institutional redesign, enforceable participation, and doctri-
nal development attuned to intergenerational equity. It closes by returning to
the opening claim: empowering children’s rights in the climate crisis fortifies
human rights for all.

48 Aoife Daly, “Child and Youth Friendly Justice for the Climate Crisis: Relying on the UN
Convention on the Rights of the Child,” The International Journal of Children’s Rights 32,
no. 3 (2024): 632-661, 652.



2 Climate Change, Children/
Youth, and the Right to a
Healthy Environment

1. Introduction

The concept of the Anthropocene aims to capture the profound impact of
human activity on Earth’s systems, including the climate crisis caused by
global warming.! It describes the profound impact humans have had on
Earth’s ecosystems,? and suggests that we have entered a new geological era
where human activities are the dominant force shaping the environment, pos-
ing threats to the type of life as it has been known until now. The climate crisis
represents one of the most pressing challenges of the 21st century. While its
effects are universally felt, they are particularly pronounced for children and
youth. It undermines the gains achieved until now in the field of children’s
rights.?

As is now widely recognised, the climate crisis represents a children’s rights
crisis.* Children and youth find themselves at the intersection of climate vul-
nerability and broader socio-political inequalities, which often exacerbate their
exposure to climate-related harms. Children are not simply vulnerable, how-
ever; they are rights-holders and subject to numerous international standards.
This chapter examines the international human rights standards which are of
relevance to children’s rights — the basic entitlements all children deserve by
virtue of being human — in the climate crisis. It analyses how the right to
a healthy environment has developed and its relevance to children/youth.
The UN Convention on the Rights of the Child (CRC) is introduced. In
Chapter 3, this examination of the CRC as a standard setter for children’s

—
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environmental rights is expanded, with particular attention to children/youth
as holders of participation rights in the climate crisis.

In this current chapter, we first provide background on the increasing rec-
ognition of the human right to a healthy environment and the value this stand-
ard adds to the human rights framework. In Section 3, we then introduce
the keystone text for children’s rights, the CRC. We introduce the general
principles of this instrument and how it relates to the environment. We focus
in Section 4 on the general international standards pertaining to the envi-
ronment, and consider how they relate to children. In Section 5, we con-
sider other crucial issues in relation to children/youth and the climate crisis,
such as the unequal distribution of climate harm in accordance with age, and
the link between children/youth and future generations. We also consider
the intergenerational justice elements of the climate crisis, and position chil-
dren/youth as rights-holders in this context. We conclude by emphasising
that rights standards, rather than charity, are what are necessary for securing
climate justice for children and youth.

2. Human Rights and the Environment
2.1 The Human Right to a Healthy Envivonment

There are clear links between human rights and the climate crisis. Human
rights are universal, basic entitlements that we all deserve simply by virtue of
being human. The consequences of climate change include death and dam-
age to health, as well as damage to livelihoods, subsistence, and even culture.®
All of these effects can be linked to well-established human rights such as the
right to life, and so there is a strong argument to be made that a human rights-
based approach should be taken to the climate crisis. The climate crisis makes
it impossible to enjoy numerous human rights. It can be argued that there is
no human right whose enjoyment is not affected by the climate crisis, whether
directly or indirectly.¢

International law obliges states and others to take effective mitigation
and adaptation measures to uphold human rights and to ensure public par-
ticipation in climate decisions. When it comes to the environment, how-
ever, international law has been described as complex and contradictory in
nature.” International law does acknowledge that environmental stewardship
and protection are important. It aims to address the adverse consequences of

5 Karen E. McNamara et al., “Using a Human Rights Lens to Understand and Address Loss and
Damage,” Nature Climate Change 13, no. 12 (2023): 1334-1339.

6 Sanz-Caballero, “Children’s Rights in a Changing Climate: A Perspective from the United
Nations Convention on the Rights of the Child” n 2.

7 Usha Natarajan and Julia Dehm, “Introduction: Where Is the Environment?” in Locating
Nature, eds. Usha Natarajan and Julia Dehm (Cambridge: Cambridge University Press, 2022),
1-18.
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development on the environment. But it has also been described as framing
the environment as a “repository of natural resources” that are there to be
commercially exploited rather than protected.® Environmental law, as a conse-
quence, focuses primarily on regulating how these resources are exploited, and
this can lead to economic interests superseding environmental law.®

International environmental law has also been described as focusing on pro-
cedural norms and transparency rather than prescriptive, substantial norms.!?
Rajamani and Peel point to the Paris Agreement and its focus on “nationally
determined contributions” (NDCs) as goals that focus on procedure — for
example, mandating that countries set climate policies — rather than actually
prescribing content. Likewise, treaties such as the Aarhus Convention focus
on public participation rather than actual environmental outcomes.! These
instruments are considered in more detail below.

Perhaps then that renders international human rights law instruments par-
ticularly important for addressing the climate crisis. Human rights can refocus
attention on actually ensuring that states take substantive action.!> Human
rights can also be very procedure-focused, and that has actually assisted in
progressing climate justice (e.g., through the right to public participation in
decisions affecting the environment).!® International law struggles with the
conceptual, practical, and legal challenges associated with the climate crisis,
however. It has been pointed out that the climate crisis has a “poly-centric,
socio-economically, and socio-politically complex nature.”'* Meguro points
to the difficulty of trying to litigate environmental law cases in international
forums, because the collective nature of the legal interests at stake — the pri-
mary focus of international law is on the bilateral and reciprocal nature of
states’ rights and duties.!®> When it comes to environmental issues at the inter-
national level, however, it seems that international environmental law liti-
gation is more likely to be successful where claims can be “transposed into
human rights claims.”® Meguro states that this is because many jurisdictions

[e]

Ibid., 6.
9 Ibid.
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12 Felix Ekardt, “Freedom, Human Rights, Paris Agreement, and Climate Change: The German
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Development 64, no. 2 (2022): 4-10; Christina Voigt, “The Power of the Paris Agreement in
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ronmental Law 32, no. 2 (2023): 237-249.

13 See John H. Knox, “Constructing the Human Right to a Healthy Environment,” Annual
Review of Law and Social Science 16 (2020): 79-95.

14 Maiko Meguro, “Litigating Climate Change Through International Law: Obligations Strat-
egy and Rights Strategy,” Leiden Journal of International Law 33, no. 4 (2020): 933-951.
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have rights-based remedies, and that there are better-developed judicial pro-
cedures for litigation based on human rights claims.'”” The Paris Agreement
has particularly supported the possibility for rights claims to be litigated in
court, many of them successfully,!® as that Agreement points to a goal for
reducing emissions. This goal (and the fact that so many states are missing
their targets'®) can be taken together with human rights provisions (e.g., in
the European Convention on Human Rights) to argue that governments are
failing to uphold human rights.?

Governments, courts, international bodies, and others have recognised the
validity of a human rights-based approach to environmental decision-making.
There are a number of benefits which can be argued to be associated with
human rights-based approaches to environmental issues. Where the impacts of
climate change on the rights of individuals and communities are emphasised,
the human dimensions of climate change can be fully appreciated. Human
rights-based approaches can point to systemic discrimination and how sys-
temic discrimination can cause and exacerbate the vulnerability of particular
groups, such as Indigenous peoples, elderly people, people with disabilities,
and children/youth.?! Human rights-based approaches to the climate crisis
also focus on the obligations of states, private companies, and others, and pro-
vide access to remedies that might not otherwise be available.?

Human rights-based approaches involve a focus on supporting both rights-
holders (such as individuals and communities) and duty-bearers. Duty-bearers
are usually considered to be the state and those representing the state, like
local politicians, judges, and so on.?® Lennox and Yaprak Yildiz, however,
argue that a critical approach should be taken to the question of who duty-
bearers are. They argue that we must look at the power structures from which
entities such as private companies benefit, and that we must seek to alter these

17 Ibid.

18 See Chapter 7.

19 See, e.g., Niklas Hohne ez al., “The Paris Agreement: Resolving the Inconsistency Between
Global Goals and National Contributions,” in Climate Policy after the 2015 Paris Climate
Conference, eds. Joanna Depledge ez al. (Oxfordshire: Routledge, 2022), 30—46.
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Supreme Court of the Netherlands; Neubauer et al. v. Germany, 2021, 1 BvR 2656/18, 1
BvR 96,20, 1 BvR 78,20, 1 BvR 288,20, 1 BvR 96,20, 1 BvR 78,/20, German Federal
Constitutional Court.

21 See Aoife Daly, “Nondiscrimination/Equality and Children’s Rights in the Climate Crisis,”
in Treated Like a Child: Childven, Equality and International Human Rights Law, eds. Aoife
Daly, Pernilla Leviner, and Rebecca Thorburn Stern (Leiden: Brill, 2025) and Refia Kaya,
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power structures. We must therefore ensure that non-state actors are also seen
as duty-bearers, because power structures may involve actors other than the
state.?* One benefit of a human rights approach, then, is that it can help with
the important task of recognising the crucial position of private corporations
as contributors to the climate crisis. Such recognition is increasingly happen-
ing at an international level, including through human rights-based climate
litigation.?®

Human rights law, which relates to environmental issues, has developed
significantly in the past few decades. In 1999, the Declaration of Bizkaia on
the Right to the Environment, proposed by UNESCO and the UN High
Commissioner for Human Rights, was adopted. This declaration stated that
“[e]veryone has the right, individually or in association with others, to enjoy
a healthy and ecologically balanced environment.”?¢ The journey towards rec-
ognition of a stand-alone right to a healthy environment has therefore been
unfolding for the past few decades. There are numerous elements to the right
to a healthy environment, including freedom from pollution, a safe climate,
healthy food and water, adequate sanitation, and healthy biodiversity and eco-
systems.?” The right to a healthy environment, the UN Special Rapporteur on
human rights and the environment has stated, “is integral to the full enjoy-
ment of a wide range of human rights, including the rights to life, health,
food, water and sanitation.”?® Without these elements, even the minimum
standards of human dignity may well be unattainable.?’

John Knox, the first UN Special Rapporteur on human rights and the
environment, posits that the right to a healthy environment has developed in
recent years in three ways.*° First, there has been widespread adoption of rights
in regional treaties and national constitutions relating to the environment.
The 1972 UN Conference on the Environment in Stockholm positioned the
environment as a major global issue. It resulted in international principles
for management of the environment, including the Stockholm Declaration,

24 Ibid.

25 See Chapter 5 and Joana Setzer and Catherine Higham, “Global Trends in Climate Change
Litigation: 2023 Snapshot,” London School of Economics, 2023, https://www.lse.ac.uk/
granthaminstitute /publication /global-trends-in-climate-change-litigation-2023-snapshot /.
Accessed 1 July 2025.
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which contained 26 principles and marked the start of a dialogue between
industrialised and non-industrialised countries on economic growth and the
environment. Since 1972, Boyd® lists 100 countries that have directly incor-
porated a right to a healthy environment into their national constitutions in
different ways. In 1981, the African Charter on Human and Peoples’ Rights
(1982) was the first human rights treaty to recognise explicitly that “[a]ll peo-
ples” have a right to a “satisfactory” environment which supports their devel-
opment.*? As noted above, in 1989, the CRC was produced, and it included
a provision stating that children have a right to an environment free from
pollution. Other regional instruments such as the 1981 African Charter on
Human and Peoples’ Rights, the 2004 Arab Charter on Human Rights, and
the 2012 ASEAN Human Rights Declaration also recognised in some way a
human right to live in a healthy, clean, and sustainable environment.??

The expansion of the relationship between human rights and environmen-
tal issues has also taken place through various international and regional court
decisions. In the 2010 Pulp Mills case, the International Court of Justice (ICJ)
stated that transboundary environmental impact assessment is now part of
customary international law.3* In 2017, the Inter-American Court of Human
Rights (IACHR) rendered an advisory opinion on the relationship between
human rights and the environment, stating that in certain circumstances, states
can exercise extraterritorial jurisdiction in large-scale transboundary infrastruc-
ture projects and consequently be responsible for the human rights of the people
in the area affected.® The UN Committee on the Rights of the Child acknowl-
edged this principle of responsibility for transboundary harm for the first time at
the UN level, also in its response to Sacchi v. Argentina (“Sacchi”).* In 2019,
the UN Human Rights Committee decided in Cdceres v. Paraguay that envi-
ronmental harm amounts to a human rights violation under the International
Covenant on Civil and Political Rights (ICCPR), although the Committee did
not recognise a general right to a healthy environment itself.?”
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33 See further Knox, “Constructing the Human Right to a Healthy Environment” n 13.

34 Sumudu Atapattu and Andrea Schapper, Human Rights and the Environment: Key Issues
(Oxfordshire: Routledge, 2019).

35 Advisory Opinion on Human Rights and the Environment, 2017, OC-23 /17 Series A No. 23,
Inter-American Court of Human Rights.

36 Sacchi et al. v. Argentina, CRC/C/88/D/104,/2019; Sacchi et al. v. Brazil, CRC/
C/88/D/105,/2019; Sacchi et al. v. France, CRC/C/88/D/106,/2019; Sacchi et al. v. Ger-
many, CRC/C/88,/D /107 /2019; Sacchi et al. v. Turkey, CRC/C/88,/D/108,/2019, 2021,
United Nations Committee on the Rights of the Child.

37 The Human Rights Committee is the monitoring body for the ICCPR. See the decision
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In 2025, two groundbreaking advisory opinions were released. The IACHR
issued an Advisory Opinion on the climate emergency.®® It affirms that the
right to a healthy environment is a human right and details obligations for
states and corporations to address the climate crisis. In the same year, in a
particularly groundbreaking decision, the ICJ gave an Advisory Opinion on
climate justice, recognising that climate change threatens various children’s
rights, including their right to life, right to health and a healthy environment,
and the right to nondiscrimination.?” The ICJ determined that all states, and
particularly the largest emitters, must take adequate mitigation measures in
line with the best available science to meet the 1.5°C temperature target,
which the court stated is legally binding under the Paris Agreement.

Knox continues that the second development in relation to environmental
human rights includes what he refers to as the “greening” of particular human
rights provisions, such as the rights to life and health, through their applica-
tion to environmental issues. This is to be seen in the extensive and expanding
jurisprudence, for example, under the European Convention on Human Rights
(ECHR). The European Court of Human Rights has frequently remarked
that the ECHR contains no explicit right to a healthy environment or to the
preservation of the natural environment per se. Yet it has held that breaches of
ECHR Article 8, the right to private and family life (as well as rights relating
to home and correspondence) include noise, emissions, smells, or other forms
of interference.*® This has led to a widening of the scope of ECHR Article 8 to
cover environmental-related human rights. ECHR Article 2, the right to life,
has been interpreted to some extent to include the right to the environment.*!
ECHR Article 6, the right to a fair trial, has also proven to be useful in envi-
ronmental cases before the European Court of Human Rights, for example,
where inadequate procedures have been present for infrastructure projects.*?

Third, the right has developed through inclusion in multilateral environ-
mental instruments, which include entitlements of participation and proce-
dure, that is, rights of access to information, public participation, and access to
justice. One key instrument in this regard is the UN Economic Commission
for Europe (UNECE - a regional UN body which aims to promote pan-Euro-
pean economic integration) Convention on Access to Information, Public
Participation in Decision-making and Access to Justice in Environmental
Matters — the Aarhus Convention — adopted in 1998. The Aarhus Convention
protects the right of every person to live in an environment adequate to each

38 Advisory Opinion on the Climate Emergency and Human Rights, 2025, OC-32 /25 Series A
No. 32, Inter-American Court of Human Rights.

39 Advisory Opinion on the Obligations of States in respect of Climate Change, 2025, A/77 /1L.58,
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40 See, c.g., Verein KlimaSeniorinnen Schweiz et al. v. Switzerland, 2024, App No. 53600,/20,
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41 See, e.g., LCBv. UK, 1998, App no. 23413 /94, European Court of Human Rights.

42 Kyrtatos v. Turkey, 2003, App no. 41666,/98, European Court of Human Rights.
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person’s health and well-being. It originates from the 1992 Rio Declaration
on Environment and Development, which consists of 27 principles intended
to guide states in future sustainable development. In particular, the Aarhus
Convention arises from Principle 10 of the Rio Declaration and seeks to put it
into practice. Three fundamental rights are set out in Principle 10 of the Rio
Declaration: access to information, access to public participation, and access to
justice, as key pillars of sound environmental governance.

The Aarhus Convention is therefore an environmental agreement which
focuses on government accountability, transparency, and responsiveness to the
public. The Convention is groundbreaking in the way that it explicitly links
environmental rights and human rights,* stating, for example, in Article 1 that
states “shall guarantee the rights of access to information, public participation
in decision-making, and access to justice in environmental matters.” It also
links environmental protection with government accountability, and empha-
sises interaction between the public and public authorities on such matters,
including obligations regarding access to information, public participation,
and access to justice.**

Another transformative instrument is the 2015 Paris Agreement — a legally
binding international treaty on climate change. The aim of the Paris Agreement
is to limit global warming to well below 2°C, preferably to 1.5°C. Signatory
countries are to prepare, communicate, and maintain what are referred to as
successive NDCs — their post-2020 climate actions — and update their plans
every five years. The idea is that these NDCs should become progressively
more ambitious over time. This binding agreement has provided an oppor-
tunity to engage human rights arguments in relation to the environment at
domestic and regional levels.

International human rights bodies, academics, and other professionals have
also articulated different definitions of the right. Rodriguez-Rivera, for exam-
ple, emphasises a life of well-being in one’s environment, defining the right as
the “human right to live in an environment of such a minimum quality as to
allow for the realisation of a life of dignity and well-being.”** Horn points to
healthy living in one’s environment, describing the right as “the right to an
ecologically balanced and sustainable environment which permits healthy living
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for all of its inhabitants.”*® The Inter-American Court of Human Rights, in an
Advisory Opinion in 2017 on the environment and human rights,*” expresses,
however, that the right protects nature for its own sake:

[P]rotects nature and the environment, not only because of the benefits
they provide to humanity or the effects that their degradation may have
on other human rights, such as health, life or personal integrity, but
because of their importance to the other living organisms with which we
share the planet that also merit protection in their own right.*

The UN Human Rights Council states that there are numerous elements to
the right to a healthy environment, including freedom from pollution, a safe
climate, healthy food and water, adequate sanitation, and healthy biodiversity
and ecosystems.*” The Committee on the Rights of the Child uses in General
Comment No. 26 a definition of the human right to a healthy environment
which describes the right as involving: “clean air, a safe and stable climate,
healthy ecosystems and biodiversity, safe and sufficient water, healthy and sus-
tainable food and non-toxic environments.”?°

In a groundbreaking development, the human right to a healthy environ-
ment was adopted in 2021-2022 in two UN instruments. In 2021, the UN
Human Rights Council adopted resolution 48 /13. It recognises that a clean,
healthy, and sustainable environment is a human right. It encourages states
to build capacities to protect the environment in order to fulfil human rights
obligations. It also encourages the adoption of policies to protect the enjoy-
ment of a healthy environment. In 2022, the UN adopted General Assembly
Resolution 76,/300, which likewise recognises that the right to a clean,
healthy, and sustainable environment is a human right. It urges:

States, international organisations, business enterprises and other rel-
evant stakeholders to adopt policies, to enhance international coopera-
tion, strengthen capacity-building and continue to share good practices
in order to scale up efforts to ensure a clean, healthy and sustainable
environment for all.*!
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These rapid developments indicate a high level of recognition of the right to a
healthy environment at the international level.

Chalabi points out, however, that in spite of significant developments at
the national and international level, the right to a healthy environment as a
human right is still under-theorised and contested.>? It is not contained in the
International Covenant on Economic, Social and Cultural Rights (ICESCR)
or the European Convention on Human Rights (ECHR). Rights relating to
the environment are argued under existing rights in these instruments, such as
the right to life or the right to private and family life,* “greening” these rights.
Kelleher argues, however, that:

The problem with “greening” existing rights like the right to life and
bodily integrity is that there are many situations where the impacts
of environmental harm on humans are scientifically uncertain or the
impacts are confined to nature. Existing rights, like the right to life or
bodily integrity, cannot be stretched to deal with these kinds of environ-
mental harm.>*

This points to the added value of a right that specifically deals with these types
of circumstances that clearly impact human rights.

There are commentators such as Hannum who argue that human rights
should not be introduced in attempts to resolve contentious political issues.
The right to a healthy environment, the argument goes, is too vague to result
in practicable rights and obligations.®> Hannum’s argument appears to be
largely based on the thesis that it is undemocratic to engage in human rights
“overreach,” and that such overreach is responsible for much of the backlash
against human rights. This does not give due attention to the fact, however,
that much of this backlash is not due to the overreach of human rights but in
fact under-reach — in states such as the UK, where the case has not been made
at grassroots level that human rights can be relevant to people’s everyday lives,
it is perhaps unsurprising that it is a simple task for politicians and the tab-
loids who are inclined to attack the validity and relevance of the human rights
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framework.>® And if human rights cannot be made to work and to be made
relevant to the greatest threat to humanity — climate change — then human
rights will obviously seem to lack legitimacy.

As for the argument that the right to a healthy environment is too vague,
Knox makes the point that efforts to define rights such as the right to due
process and the right to freedom from cruel, inhuman, or degrading treat-
ment have also been difficult— note the contention in relation to the defini-
tion of torture, for example, in the ECHR case of Ireland v. UK (1972 and
2018).5” Furthermore, environmental rights have already been adjudicated
perhaps thousands of times by national courts.®® Atapattu and Schapper, on
examination of international standards, conclude that a distinct right to a
healthy environment is far from being vague and indeterminate. It, in fact,
places obligations on states to secure sustainable development and under-
take the monitoring necessary to allow individuals to participate in relevant
decisions.®

In any case, the rapid deterioration of the environment and the increasing
urgency of the climate crisis point to environmental diplomacy having failed
to respond to the current challenges.®® The use of the human rights frame-
work, therefore, and its associated courts, has already begun and has perhaps
been inevitable. The human rights framework is about mitigating the abuse
of power by states. It is also about ensuring that social movements have a lan-
guage and a platform from which to seeck change,®! including young climate
advocates, as we will examine in and outside the courts in Chapters 4-7.

2.2 The Content of the Right to a Healthy Envivonment

Defining the right to a healthy environment will involve developing more
detailed accounts of the nature of the right, what it is for, its scope, and
the state obligations that flow from it.® Knox describes the language of GA
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24 Rughts of Childven in the Climate Crisis

Resolution 76,/300 as “straightforward.” It states simply, “The General
Assembly ... Recognises the right to a clean, healthy and sustainable envi-
ronment as a human right.”% During the process, Costa Rica emphasised
hope that recognition of this right “will catalyse transformative changes in
our societies.” Drafters wanted to indicate that the right is autonomous in
that it does not simply derive from other rights. Knox states that the right is
not simply an empty vessel waiting to be filled, but rather its nature and its
relationship with other human rights have already been examined extensively
by national courts and international bodies.** Gonzalez argues that the right
to a healthy environment has deep roots in the Global South (despite being
fiercely resisted in the Global North). Tribunals in the Global South, she
states, have imbued it with communitarian values and ecocentric (nature-
focused, rather than solely human-focused) interpretations. This highlights
that the Global South is an important site of production of international legal
interpretation.® It has also been pointed out that the right to a healthy envi-
ronment involves recognition that environmental defenders (a group who
are particularly at risk in Latin America) are human rights defenders, and that
they are entitled to protection by states.%

There is a broad discourse on the matter of whether the right to a healthy
environment is a stand-alone right or whether it derives from the nature and
characteristics of other, more established rights. A study undertaken by Fatma
Zohra Ksentini, then UN Special Rapporteur on Human Rights and the
Environment,” involved an examination of whether an environmental right
could be seen as a fundamental human right in its own right, or whether pro-
tection of the environment must be claimed indirectly through other, more
established rights. She advocated for a stand-alone right because it “would
take up more completely the ecological challenges confronting mankind,
while giving the beneficiaries of those rights the legal means of protection that
any recognised right confers.”®® She argued that the concept of environmental
rights was developing and taking shape. Ksentini also opined that it was not
simply the right of an individual to a quality environment, and that it could

63 John H. Knox, “Introduction to Symposium on UN Recognition of the Human Right to a
Healthy Environment,” American Journal of International Law 117, no. 1 (2023): 162-166,
164.

64 Ibid.

65 Carmen G. Gonzalez, “The Right to a Healthy Environment and the Global South,” Ameri-
can Journal of International Law 117, no. 1 (2023): 173-178, 173.

66 Maria Antonia Tigre, “United Nations Recognition of the Right to a Healthy Environment:
What Is the Added Value for Latin America and the Caribbean?” American Journal of Inter-
national Law 117, no. 1 (2023): 184-188, 184.

67 Preliminary Report on Human Rights and the Environment, prepared by Mrs Fatma Zohra
Ksentini, Special Rapporteur, UN Commission on Human Rights, pursuant to Resolutions
1990,/7 and 1990 /27 of Sub-Commission on Prevention of Discrimination and Protection
of Minorities, UN Doc. E/CN.4/Sub.2,/1991 /8, para 25.

68 1bid.



The Right to o Healthy Environment 25

not be separated from economic and societal development more broadly. The
rights involved, she stated, relate to duties and responsibilities at both national
and international levels, and such duties include the prevention of environ-
mental harm and the conservation of nature for future generations.

Kerisit and Davis point out the various elements of the right. including:

access to safe potable water; environmental conditions that allow for suf-
ficient food production; adequate preservation of key resources to enable
the realisation of groups’ cultural rights and to allow everyone to enjoy
the beauty of the natural environment; and more.®

But they also outline that the right can function as a “coordinating right,”
bringing together rights that are related to each other, such as rights relating
to food, water, and housing. It can impose a mandate on states to progress
the enjoyment of an environment sufficiently healthy for one to enjoy these
other rights.

Human rights — even environmental human rights — can be argued to be
individualistic and focused only on humans per se, rather than having a focus
on the environment itself. Engstrom and Powers argue for a shift in worldview
from one that is more human-centric to a worldview that is “eco-social” — that
takes into account the global connections of humans in a global ecosystem.”
Another related term is “ecocentric” — where nature is valued for its own sake
apart from any utilitarian value to humans.”? Such a worldview focuses on
injustice and can therefore be “beneficial to and healing for both the planet
and the people living in it.””? It has been suggested that the right to a healthy
environment can go beyond an understanding of rights that is solely about
humans. An anthropocentric construct of rights can be overcome via the right
to a healthy environment, Kerisit and Davis suggest. They make the argument
that it can be seen as an “ecocentric right” in that it can aim for a healthy eco-
system for all living beings rather than solely humans.”® There is existing guid-
ance from a regional judicial body indicating that this is the case. The IACHR
in Advisory Opinion OC-23/177* states that the right protects nature and
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the environment, not only for the benefit of humans but also because of the
inherent value of nature itself.”> Daly argues that child/youth climate advo-
cates are also bridging the human-nature gap in human rights law with their
climate activism — they are reminding us that we cannot exist separate from our
environment.”® Murray further argues that children/youth are bridging this
gap through a relational approach which stems from their relationships with
nature and focuses on emotion, care, reciprocity, and interconnectedness.””

The right to a healthy environment, it could be argued, should indeed
be protected for its own sake, as a stand-alone right. It certainly appears to
bring added value to human rights frameworks, in that there are novel aspects
which can progress human rights enjoyment, and bring emphasis on nature
for its own sake. However, it also should be recognised that it intersects with
and encompasses several other human rights. It can be said that it is part of a
“rights tapestry.””® Recognising and ensuring the enjoyment of the right to a
healthy environment can only be achieved by realising these other connected
rights, and vice versa.”

3. The Children’s Rights Framework: The UN Convention on the
Rights of the Child

One instrument which is crucial for understanding the right to a healthy envi-
ronment is the CRC, not just because it is the only UN human rights instru-
ment to directly reference the environment, but also because it exists for the
purpose of respecting, protecting, and fulfilling the rights of a crucial group
who constitute 25% of the world’s population®® — children. This international
human rights instrument is the most ratified in the world. It has been ratified
by every country except the US (which generally does not ratify international
human rights instruments as a rule),® indicating a very broad level of accept-
ance of those rights, even if just in theory. The CRC contains 42 substantive
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rights spanning the broad spectrum from civil and political rights to economic,
cultural, and social rights, as well as a number of rights specific to children.

Children, of course, share many of the same rights as adults, but there are a
number of reasons for the creation of their own rights instrument. Because of
poor attitudes to (and even simply a lack of understanding about the diversity
of) children and childhoods, it may have to be emphasised that they are indeed
entitled to some rights with which they are not typically associated, such as
freedom of assembly.®? Furthermore, they are entitled to a number of specific
rights as well, which are necessary for their development, such as the right to
play and the right to education.®® Furthermore, they are in a comparatively
vulnerable position as opposed to the average adult — they are usually depend-
ent on adults’ care. That they have rights, therefore, may need to be empha-
sised for those who may see them as the property of adults, or at least see them
as subject to the whims, desires, and beliefs of the adults who are supposed to
care for them.

In this section, a background to the CRC will be provided to set the scene
for the analysis of children’s rights and climate action in this book. The CRC
was not designed to protect children from the consequences of climate change,
as most UN human rights treaties were concluded before the threat of the cli-
mate crisis was widely known. As a consequence, these international human
rights instruments do not address the matter of human rights abuses raised by
the phenomenon. States have the responsibility, however, to take action to
protect against threats which may arise, such as the climate crisis.3*

In the past century, children have made an extraordinary legal journey. The
perception of children as a distinct group of rights-bearers is relatively new.
In the past, legal systems failed to recognise children as separate legal per-
sons from their parents.®® The turning point for children was industrialisation,
which decreased the need for child labour.®¢ In the industrialised world, chil-
dren’s full-time work was outlawed and compulsory schooling was introduced.
The roles of adults (e.g., parents and teachers) came to be seen as protective
ones, whereby the principle of the “best interests” became prevalent. This
principle means that in all matters affecting children, their best interests must
be a primary consideration. This is typically taken to mean that when courts
are making a decision about a particular child, the court is to make that decision
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on the basis of what is in the best interests of that child.?” Things have devel-
oped even further beyond the best interests principle, however. In the Gillick®
case (decided in the jurisdiction of England and Wales, but used as a basis for
decisions across the common law world), it was decided that children may exer-
cise rights separately from their parents in some scenarios. The US Supreme
Court has recognised in a limited number of areas that children have constitu-
tional rights relating, for example, to schools, reproductive rights, and criminal
justice.®” Children had by the 1980s gained recognition as individuals, (some-
what) separate from parents and carers, with certain rights claims.

In academia, too, prevailing attitudes to children began to change. The
“new sociology of childhood”®® was developed by James and Prout, who
argued that childhood is largely socially constructed and that children’s roles
vary across historical periods and cultures. The notion of the “agency” of chil-
dren became increasingly emphasised. This refers to the ability of children to
affect changes within the environments in which they live, rather than simply
being passively affected by those environments.”! This conceptualisation of
children as competent actors has extended, at least to some extent, beyond
academia to public consciousness — to schools, families, governments, and
others.”?

In the period 1979 to the 2000s, the CRC was drafted, came into effect,
and “set the dominant narrative on norms for children, at least at international
level.”% In 1989, the UN General Assembly adopted the Convention. Three
optional protocols to the CRC have also been approved. The first relates to the
involvement of children in armed conflict. The second is on the matter of the
sale of children, child prostitution, and child pornography. The third estab-
lished a communications procedure, whereby children can petition directly to
the monitoring body of the Convention, the UN Committee on the Rights of
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the Child (the Committee), where they wish to argue that their CRC rights
have been violated.

The CRC reflected the Cold War politics of the time, containing as it does
both the equal component of civil and political rights on the one hand and
economic, social, and cultural rights on the other.”* It contained a strong
emphasis on this new defining principle for children — the principle of the
best interests of the child. There are 42 substantive rights contained within
the CRC, and the Committee emphasises the interrelated nature of its provi-
sions.” Yet there are certain CRC rights which the Committee has chosen as
particularly prominent. The Committee refers to these as “general principles”
of the CRC. They are of such importance that all other CRC rights must be
interpreted bearing them in mind.

The first cross-cutting principle is the aforementioned principle of the best
interests of the child (CRC Article 3). It is arguably the most prominent prin-
ciple of the CRC as it seeks to ensure that children’s interests — which are
often forgotten in law and policy — are protected. This could be said to be the
main aim of the CRC itself. Its significance is to be seen in the fact that it is
the CRC right most incorporated into national legal systems.”” The principle
of nondiscrimination (CRC Article 2) is a common principle of international
human rights law that aims to protect disadvantaged groups from detrimental
treatment.”® The right to life, survival, and development (CRC Article 6) is
based on one of the most prominent rights in international human rights law —
the right to life. In its iteration within CRC, however, it has been expanded, in
recognition that the right to life, particularly for children, involves not just stay-
ing alive but also reaching one’s full potential (hence the reference to survival
and development).”” Thus, as the Committee notes above, education is a key
component of the child’s survival and development. Finally, the right of chil-
dren to be heard in all matters affecting them (and for their views to be given
due weight) is likely the next most impactful CRC right after the principle of
the best interests of the child. It is the second most incorporated CRC right
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in national legal systems, after the best interests principle.'® The Committee
requires that states take these rights as the primary focus for reporting, so
that relevant information about children’s rights matters is provided under the
headings of these general principles.!?!

The principles have also been divided into the “3 Ps,” of provision, protec-
tion, and participation;!® a useful shorthand to denote rights which require
that resources are provided to children (e.g., social security, CRC Article 26),
rights which deal with the protection of children (e.g., the best interests prin-
ciple under CRC Article 3), and rights which require children’s participation
in various matters (e.g., the right to be heard, Article 12). The “3 Ps,” the
CRC guiding principles, and the 42 substantive articles have inspired a sig-
nificant amount of research, writing, and critical debate. Commentators such
as Quennerstedt argue that the “3 Ps” in fact result in disadvantageous rights
for children, for example, replacing long-established civil and political rights
with the vague notion of “participation.” Byrne and Lundy argue that there
tends to be undue focus on only two articles — Articles 3 and 12 — and raise
the question as to whether this may be distorting our overall understanding of
children’s rights.’® It has also been argued that children’s rights are still not
necessarily implemented globally, even where they are embedded in national
systems, not least because it is assumed that rights are a matter of interpreta-
tion in local contexts.'%*

Nevertheless, there have undoubtedly been positive, perhaps even trans-
formative, effects due to the advent of the CRC and its global influence. There
has been a strong recognition of the importance of gaining children’s views
on matters affecting them, for example.!% Children’s parliaments, which bring
children’s views to policymakers, have been established all over the world. It
has provided a tangible standard by which the treatment of children can be
measured, for example, via impact assessments.' It is even likely that the influ-
ence of CRC Article 12 is what sparked the groundbreaking phenomenon of
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child /youth climate action, although it would be hard to make such a cause-
and-eftect link in relation to this.'"”

There are only two CRC articles with direct references to the environment
(Articles 24 and 29, which cover the rights to health and to education), and
no articles make reference to climate change. As we will see, however, the UN
Committee on the Rights of the Child has increasingly focused on environ-
mental issues and climate change as children’s rights issues.!®® The Committee
has been able to engage in interpretations and adaptations to address this
previously unforeseen rights issue for children. The Committee, for example,
devoted its 2016 Day of General Discussion to the issue of children’s rights
and the environment. The objective was to promote understanding of the
relationship between children’s rights and the environment and to identify
what action is required to achieve laws, policies, and practices that are based
on children’s rights when it comes to the environment.

The Committee then went on to produce, in 2023, General Comment No.
26 on children’s rights and the environment with a special focus on climate
change,'” as noted above. This facilitated the Committee to expand on and
clarify its understanding of environmental Convention rights. In this General
Comment, the Committee elaborates on numerous elements of children’s
environmental rights, including their rights to participate, to access justice,
and the obligations of states and private businesses to observe children’s rights
in relation to the environment. The CRC then provides significant opportu-
nities for supporting and developing the right of children to a healthy envi-
ronment. Some of the CRC rights most relevant to children’s environmental
rights are examined in detail in Chapter 3.11°

4. Other International Standards Relating to Children and the
Environment

There are numerous provisions of the CRC which are particularly crucial for
children’s rights in the climate crisis. The CRC is not the only instrument or
standard setter relevant to children’s environmental rights, however. General
international human rights law also applies to children, unless it has been estab-
lished that it does not. The ICCPR is considered to be a legally binding docu-
ment. The Human Rights Committee has emphasised that “children benefit
from all of the civil rights enunciated in the Covenant.” Children enjoy the
protection of provisions in general human rights instruments unless otherwise
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specified by a relevant authority. The right to vote under the ICCPR has, for
example, been understood by the Human Rights Committee not to apply nec-
essarily to those under the age of 18.1"! The point is, however, that where chil-
dren benefit from rights enshrined in general international law instruments,
they will of course enjoy the environmental rights elements of them.

There are also child-specific provisions in instruments other than the CRC.
The Universal Declaration of Human Rights is the foundational (though argu-
ably aspirational in many ways) UN human rights document. In Article 25,
it states that childhood is entitled to special care and assistance. The ICCPR
also contains provisions specifically referring to children (ICCPR Article
24 states that each child will have “the right to such measures of protection
as are required by his status as a minor”). The ICESCR contains several child-
specific provisions relevant to children and the environment, for example, the
right to education.'? Regional instruments such as the ECHR have also been
invoked to defend children’s rights, as demonstrated in the Duarte Agostinho
. Portugal petition to the European Court of Human Rights. In this petition,
six Portuguese youth argued that 32 states were violating various rights (pri-
marily the right to life (Article 2 ECHR) and the right to private and family
life (Article 8 ECHR!'?)) by failing to adequately mitigate the climate crisis.!'*
The IACHR has been particularly mindful of the rights of children in relation
to climate change. In its 2025 Advisory Opinion on the Climate Emergency and
Human Rughts, it established extensive obligations for states, and particularly
pointed to obligations to protect vulnerable groups, including children.!*® It
should also be noted that in the ICJ]’s Advisory Opinion on the Obligations
of States in Respect of Climate Change, numerous references were made to
the CRC.1¢ These many examples point to the ways in which judicial bodies
and monitoring bodies that are not child-specific can still progress children’s
rights.
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A number of international policy responses have occurred in relation to chil-
dren and the environment, particularly in relation to health. The Declaration
of the Environment Leaders of the Eight on Children’s Environmental Health
was issued in Miami in 1997 by the G8 (a group of industrialised nations).
These nations expressed in the Miami Declaration that they were commit-
ted to children’s environmental health, and they made various environmental
commitments. These included the removal of lead from petrol, as well as the
improvement of air quality and drinking water. States are also committed to
ensuring that scientific risk assessments (to be conducted in relation to envi-
ronmental regulations) would explicitly consider children.!” It further com-
mits to international cooperation for more research on particularly dangerous
chemicals. It contains a section entitled “Impacts of Global Climate Change
to Children’s Health,” indicating awareness of the crucial nature of that issue.
It is striking, however, that there is no mention of children’s participation, nor
is there a reference to children as important active agents in tackling environ-
mental issues like change.

Another important initiative relating to children and the environment
was launched by the World Health Organisation in 2002. The environmen-
tal protection of children had been a prominent issue at the World Summit
on Sustainable Development in South Africa that year.!’® “A World Fit for
Children” was adopted at the UN General Assembly’s Special Session on
Children by heads of states and governments. In this non-binding document,
they acknowledged that numerous environmental problems, such as global
warming, affect children, and they pledged to “give every assistance to protect
children and minimise the impact of natural disasters and environmental deg-
radation on them.” They also pledged to take measures to protect and con-
serve the environment and “to educate all children and adults to respect the
natural environment for their health and well-being.” They further urged the
private sector to assess the impact of its policies and practices on children. The
Healthy Environments for Children Alliance brought together stakeholders
such as states, international organisations, and NGOs.!"? The aims of the initi-
ative were “Ensuring effective advocacy and awareness raising to create healthy
environments for children; Providing knowledge, information exchange and
expertise for effective policies and action; Supporting communities in creat-
ing and maintaining healthy environments for children; Monitoring and
evaluating progress.” Kaime points out that these commitments are merely
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aspirational however, which is very problematic considering the urgent nature
of environmental threats faced by many children.!

The UN Framework Convention on Climate Change (UNFCCC) is a cru-
cial instrument to consider. It is a legally binding agreement resulting from
the 1992 UN Conference on Environment and Development, also known as
the Rio Summit or Earth Summit. The UNFCCC aims to combat “danger-
ous human interference with the climate system,” primarily by limiting the
increase in greenhouse gases in the atmosphere (outlined in Article 2 of the
UNFCCC), and was signed in 1992 by 154 states, entering into force on
21 March 1994. The name of the Secretariat charged with supporting the
operation of the Convention is also called “UNFCCC,” and its work currently
focuses on implementing the Paris Agreement, which, as noted above, aims to
limit global warming to well below 2°C, preferably to 1.5°C. COP is the main
decision-making body of the UNFCCC.

One particular focus of the agreement can be seen in the reference to the
rights of states referred to in the instrument; for example, in preambular para-
graph 8, there is reference to “the sovereign right [of states]| to exploit their
own resources pursuant to their own environmental and developmental poli-
cies.” UNFCCC Article 3(4) states that states parties to the UNFCCC “have
a right to, and should, promote sustainable development.” This arguably indi-
cates the state-centric nature of the instrument and the emphasis on the eco-
nomic interests of states. Unfortunately, the same prominence is not given to
children and youth in the UNFCCC.

The UNFCCC makes reference to the human impact of climate change,
but it does not explicitly mention children/youth in particular. Article 3(1)
of the UNFCCC, however, states that “the Parties should protect the climate
system for the benefit of present and future generations of humankind.” The
terms “humankind” and “present and future generations” can of course be
interpreted to include children or youth. There is also reference in the docu-
ment to public participation — Article 6(a)(ii) and (iii) refers to the state obli-
gation to promote and facilitate “public participation in addressing climate
change and its effects and developing adequate responses” and “public access
to information on climate change and its effects.” Vaghri points out that the
UNFCCC Guidelines for National Communications, which guide reporting
on states’ implementation of the terms of the UNFCCC, likewise do not ref-
erence reporting on developments that disproportionately affect children. She
argues that this demonstrates how children are excluded from climate change
initiatives at a global level.?! Furthermore, the UNFCCC document guid-
ing reporting on implementation of the terms of the UNFCCC by states,
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the Guidelines for National Communications, does not require reporting on
developments that affect children in particular. This indicates how children
can be excluded from climate change conversations at a global level.!??

Greater progress in terms of direct attention for children and youth has
been achieved since the UNFCCC, however. Although the UNFCCC does
not mention children, the Paris Agreement states that:

[W]hen taking action to address climate change, [states parties should]
respect, promote and consider their respective obligations on human
rights, the right to health, the rights of indigenous peoples, local com-
munities, migrants, children, persons with disabilities and people in
vulnerable situations and the right to development, as well as gender
equality, empowerment of women and intergenerational equity.!

The UNFCCC secretariat, together with UN entities and youth organisations,
has also established the UN Joint Framework Initiative on Children, Youth
and Climate Change. This initiative aims to empower young people to take
action and participate in climate change policy decisions, working with youth
organisations globally.!**

The Intergovernmental Panel on Climate Change (IPCC) was created to
ensure that policymakers have regular scientific assessments on climate change,
as well as the implications and future risks of climate change.'?* IPCC reports
are considered the most authoritative documents relating to climate change
knowledge. These reports have significant implications for scientific and pop-
ular understandings of climate change. They also influence law, policy, and
funding agendas.!*¢ Donger et al. have found that references to children and
youth in IPCC reports were very low in the first report (in 1990) and had
increased substantially by the 2022 report (although the frequency of refer-
ences varies across Working Group (WG) reports and chapters),!?” perhaps
indicating the influence of young climate advocates in the years leading up to
2022, and the consequential increase in regard for their interests to be seen in
national and international forums.!*
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The Sustainable Development Goals (SDGs) are another crucial inter-
national initiative to note in relation to international standards on climate
change. They constitute an urgent call for action by all countries in a global
partnership. They focus on ending poverty and other deprivations, recognis-
ing that this must involve strategies to improve health and education, reduce
inequality, and aim for economic growth; and that this relates to tackling cli-
mate change and preserving oceans and forests. Sustainable development is
defined as development “that meets the needs of current generations without
compromising the ability of future generations to meet their own needs.”?’
The SDGs were established in 2015 to guide policies and initiatives across
governments, intergovernmental organisations, companies, and others. Key
development challenges are addressed, such as combating climate change and
achieving gender equality. Seventeen goals are outlined that can be grouped
into four interdependent pillars. These four pillars are: the social dimension,
the economic dimension, the environmental dimension, and the governance
pillar.130

The 13th SDG focuses on climate change, making reference to the intention
of states to “[t]ake urgent action to combat climate change and its impacts.”
As Sanson and Burke point out, climate change is also relevant to most of the
other SDGs."®! The text of the SDGs document also makes frequent refer-
ence to children via terms such as child, children, youth, young, girl, boy,
and age — 66 times in total.’®> The SDGs cannot be said to have an explic-
itly human rights emphasis. The term “children’s rights” does not appear in
the document, although the term “right” appears a total of six times.'** Goal
13 highlights the urgency of action on climate change, and Target 13(b) refers
to the need to promote “capacity for effective climate change-related plan-
ning and management in least developed countries and small island develop-
ing States, including focusing on ... youth.”

There is significant political momentum and support in relation to the SDGs.
Nolan notes a growing tendency in favour of integrating the SDGs actions
to implement children’s rights, giving the example of the UN Committee
on the Rights of the Child starting to refer to SDGs and related targets in
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its assessment of states’ actions to implement the UNCRC.?** There is an
accountability gap, however, in relation to the SDGs, as they are not binding.
There is no formal accountability process for those states that do not meet
SDG standards. In contrast, for example, the CRC implementation process
(specified under CRC Article 44) involves regular reporting to the Committee
on the progress of states on children’s rights implementation, along with NGO
supplemental reports, which may raise issues that state reports do not cover.
The Committee then provides concluding observations and recommendations
that it expects states to implement.

Another interesting aspect of child/youth climate action is the involve-
ment of children and youth at the UN level. There are few structured
chances for young people to be heard in the sphere of environmental govern-
ance. The aforementioned UNFCCC gives young people, and civil society
broadly, the opportunity to share their views, experiences, and perspec-
tives, and feed into the process. Children and youth are engaged in justice
claims-making in climate change governance spaces. Thew, Middlemiss, and
Paavola studied between 2015 and 2018 the work of a group of young par-
ticipants at this framework Convention. The researchers found that youth
participants first focused on injustices which they anticipated in the future
that pose risks to their generation. Over time, however, they focus more
on “solidarity claims about injustices experienced by other groups in the
present” rather than focusing on children/youth.'® This may point to the
sidelining of issues particular to children and youth in this forum. As with
other researchers both at the UNCCC!% and elsewhere, the researchers
emphasised that children and young people experienced their participation
as a tokenistic exercise.'¥”

International standards have also been engaged through applications and
cases taken to various regional and international bodies. As discussed exten-
sively in Chapters 6 and 7, these applications and cases have put children /youth

134 Aoife Nolan, “Is Sustainable Development Bad News for Children’s Rights?,” Provocation
Paper, 2021, https://medium.com/reframing-childhood-past-and-present/is-sustainable
-development-bad-news-for-childrens-rights-13b78e3b30ce. Accessed 17 September 2025.

135 Harriet Thew, Lucie Middlemiss, and Jouni Paavola, ““Youth is Not a Political Position”:
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tion Research 61, no. 102036 (2020): 1-10.
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mate Justice Activism At the United Nations Climate Change Negotiations,” in From Stu-
dent Strikes to the Extinction Rebellion, ed. Benjamin J. Richardson (Cheltenham: Edward
Elgar Publishing, 2020), 146-170.
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and their human rights centre stage in discussions about the climate crisis,'?®
for example, via the 2025 ICJ opinion outlined above.!® The initiative to
request this Advisory Opinion came from the Pacific Islands Students Fighting
Climate Change, a coalition formed in 2019 by a group of 27 students from
the University of the South Pacific who campaigned to convince their govern-
ment to take action.'*?

Although children’s rights are not prominent in international documents
relating to the environment, they are increasingly relevant to international
efforts to mitigate the climate crisis. Part of this relates to a strong focus in
recent years on future generations.

5. Childhood and Intergenerational Justice

Children and youth appear to be increasingly prominent in efforts to miti-
gate the climate crisis and in the evolving international standards outlined
above. As climate justice movements and scholars have argued, the climate
crisis is a global phenomenon, but its causes and consequences are unevenly
distributed. From this perspective, children’s experiences of the climate crisis
must be situated in the context of our age-stratified societies, where children
as a group are commonly not regarded as equals to adults."*! There is an
age-equality concern related to the climate crisis. In addition to their height-
ened exposure and vulnerability to the effects of the climate crisis, children
and youth face structural exclusion from the decision-making processes that
determine climate policies. This exclusion is particularly problematic given
the fact that the climate crisis disproportionately affects children and future
generations. It has been argued that modern democracies are characterised

138 See also Elizabeth Donger, “Children and Youth in Strategic Climate Litigation: Advancing
Rights Through Legal Argument and Legal Mobilization,” Transnational Environmental
Law 11, no.2 (2022): 263-289; Aoife Daly, “Intergenerational Rights are Children’s Rights:
Upholding the Right to a Healthy Environment Through the UNCRC,” Netheriands Quar-
terly of Human Rights 41, no. 3 (2023): 132-154; Larissa Parker et al., “When the Kids
Put Climate Change on Trial: Youth-focused Rights-based Climate Litigation Around the
World,” Journal of Human Rights and the Environment 13, no. 1 (2022): 64-89.
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by “presentism,” the prioritisation of current voters’ interests over long-term
global sustainability.!*?

Brown Weiss elaborated a concept of “intergenerational equity” (taken here
to be interchangeable with intergenerational justice*®) in Fairness to Future
Generationsin 1988,'** and it has become prevalent in international discourse.
She describes that the basic premise of the principle is that “all generations are
partners caring for and using the Earth. Every generation needs to pass the
Earth and our natural and cultural resources on in at least as good condition
as we received them.”!#®

The concept of intergenerational equity is sometimes taken to refer to
“future generations,“ which is often taken to mean those “yet to be born.”
There are strong arguments for the equivalence.!* Yet future generations can
be argued to also include children. Then UN Special Rapporteur on human
rights and the environment, John Knox, stated in a 2018 report that “[w]e do
not need to look far to see the people whose future lives will be affected by our
actions today. They are alrecady here.”!*”

The Maastricht Principles on the Human Rights of Future Generations of
20238 outline that “future generations are those generations that do not yet
exist but will exist and who will inherit the Earth. Future generations include
persons, groups and Peoples.”'*® The Principles recognise that children and
youth are “proximate” to future generations, and that their participatory rights
must be protected,'® but they do not outline the specifics of the relation-

142 Danielle Zwarthoed, “Political Representation of Future Generations,” in Towards the Ethics
of o Green Futuve: The Theory and Practice of Human Rights for a Future People, eds. Marcus
Diwell, Gerhard Bos, and Naomi van Steenbergeneds (Oxfordshire: Routledge 2018), 81;
Julie Fraser and Laura Henderson, “The Human Rights Turn in Climate Change Litigation
and Responsibilities of Legal Professionals,” Netherlands Quarterly of Human Rights 40, no.
1(2022): 3-11.
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ship between the rights of children and those of future generations. Likewise,
the Committee in General Comment No. 26 did not engage in attempting
to provide a definition of future generations. The Committee simply stated
that it recognises the principle of intergenerational equity and the interests of
future generations, and recognised that the children consulted for the General
Comment referred frequently to future generations.'! The Committee also
stated that “children constantly arriving” on Earth are entitled to the realisa-
tion of their rights to the maximum extent, and that states have a duty to
anticipate future needs.!®? As Nolan notes, the Committee is not clear whether
these constantly arriving children are part of “future generations” or whether
the Committee is simply highlighting that children attain rights as they are
born “against a backdrop in which the interests of [future generations] are
taken into account in an unspecified way.”15% Daly argues that the children’s
rights framework can be seen as an invaluable bridge between the rights of
present people and future generations.!s*

In any case, children and youth have been prominent in their calls for inter-
national justice, and this has been essential to the climate justice movement.'®
The principle of the rights of future generations has proven useful in climate
cases because it is enshrined in the laws of many countries.’® It scems that
numerous climate cases have a mix of children’s legal entitlements, and a focus
on generational issues (such as making arguments in climate cases about dis-
crimination against “young” generations and/or “future” generations).!*”
The US Juliana case, for example (which influenced so many subsequent chil-
dren/youth-involved climate cases), had such arguments.!®8

The intergenerational injustice of the climate crisis is certainly striking,
and it focuses attention on the future. One of the most profound impacts of
the climate crisis on children and youth is the way it disrupts their ability to
imagine the future. For many young people today, the future is fraught with
uncertainty and despair. The escalating severity of climate disasters, coupled
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with the slow violence of environmental degradation,'® makes it increasingly
difficult for children to imagine a liveable world in the decades to come. The
concept of “climate precarity,” which draws on the work of Butler, captures
this sense of uncertainty and instability that characterises children’s lives in
the age of climate crisis.’®® Butler defines precarity as a condition of existential
vulnerability, where certain groups — such as children — are disproportionately
exposed to harm, insecurity, and even death.!®! The climate crisis amplifies this
precarity, not only by threatening children’s physical well-being but also by
undermining their capacity to imagine and project into the future.

The climate crisis amplifies children’s precarity by destabilising the very tem-
poral frameworks through which we understand development and progress.
This is because we are unsure of whether children will be able to develop at
all in a world of climate chaos. In its essence, the climate crisis is a profoundly
temporal phenomenon, one that accelerates the usual rhythms of environmen-
tal change and places unprecedented pressure on ecosystems and societies to
adapt. The pace at which climate patterns are shifting threatens the stability of
our planet, jeopardising not just physical habitats but also the temporal spaces
in which children grow, learn, and imagine their futures.

To understand how the climate crisis disrupts children’s relationship with
the future, it is crucial to reflect on how we construct the idea of childhood
itself. Modern childhood, as a temporal and social construct, has historically
been framed through a linear, chronological, and progressive model of time,
one heavily tied to the notion of development. As discussed by Balagopalan,'¢?
normative ideas of time, which dominate modern constructions of childhood,
often position children as beings in a state of “not-yetness.” That is, children
are seen as individuals in a constant process of becoming — of moving towards
adulthood, which is framed as a more complete or finished state of being.
This model emphasises growth and progress, both biologically and socially,
relegating children to a liminal space in the present while projecting their
value primarily into the future. The CRC went a great distance to position
children as rights-holders, but we still see the traditional model of the child to
some extent, where they are considered to have “evolving capacities” (in the
words of CRC Article 5) to exercise their own rights as time goes on, as they
approach the age of majority.

Moreover, children are often treated as the “others” of adulthood, lacking
the autonomy, rights, or agency that adult citizens possess, as Hanson!'®® points
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out. This construction is sustained by the biological essentialisation of age and
is legitimised by the paternalistic view that adults must guide and protect chil-
dren as they progress through fixed developmental stages. Such views assume
a predictable, stable future in which children will eventually mature into fully
realised adults — a future that, as the climate crisis continues to unfold, appears
increasingly fragile and uncertain. This model of childhood is closely tied to
modernity’s understanding of time as linear and universal. It envisions the
future as a better and more prosperous place, grounded in the ideology of
progress. It has been argued that the CRC is “part of the political imaginary
of a post-war era that sought to strengthen civic societies in the aftermath of
fascism and totalitarianism,”1%* reflecting a vision of steady, peaceful, demo-
cratic progress towards a stable and predictable future that ensures prosperity
and security through the mechanisms of a powerful economic system. This
modern heritage in international human rights law is increasingly inadequate,
however, in the face of the challenges posed by the climate crisis. As Burke!®®
contends, the climate crisis demands that we rethink human rights in this new
era. The very notion of progress — central to much of our thinking about child-
hood and rights — becomes problematic when the future itself is threatened by
the accelerating pace of environmental collapse.

In response to the prevailing view of children as “becomings” whose pri-
mary value lies in their future potential, both childhood studies and children’s
rights theory have made important strides in recognising children as “beings”
in the present. This theoretical shift challenges the developmentalist paradigm,
emphasising that children are already full social actors with valuable perspec-
tives and experiences. Children are not simply waiting to become adults; they
are actively shaping and participating in the world, here and now.!'%¢ While
this shift has been crucial in advocating for children’s agency and rights in the
present, it has also had the unintended consequence of over-emphasising the
present, leaving the relationship between childhood and the future under-
theorised. As Spyrou'®” highlights, this tendency to focus on children’s cur-
rent experiences has somewhat neglected the processual and dynamic nature
of childhood, which remains intimately connected to notions of futurity.
This oversight is particularly problematic in the context of the climate crisis,
where children’s futures are at risk, and their ability to imagine those futures is
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severely compromised. Children are growing up in a world where climate tip-
ping points are regularly surpassed and where environmental degradation is a
daily reality. In light of the precarious futures that today’s children face, there
is an urgent need to reimagine our relationship with the future. Moving away
from the temporality that has historically guided our ideas about progress is
essential, as is rethinking how we conceptualise both childhood and children’s
rights in the climate era. Instead of imagining the future as a linear progression
towards a pre-determined goal, we must recognise that any future emerges
from the actions, decisions, and imaginations of the present.

The climate crisis fundamentally alters the temporal frameworks that shape
childhood, disrupts the ability of children to imagine the future, and amplifies
their existential precarity. As Duhn'®® argues, the call to reimagine liveable
futures requires a fundamental shift in how we engage with time and futurity.
This reimagining is not only a matter of creating new political or legal frame-
works for children’s rights but also about fostering a new sense of collective
imagination that allows us to envision alternative futures — ones that are not
based on the same notions of progress that have contributed to the current cli-
mate crisis. Instead, we must cultivate futures that are more sustainable, equi-
table, and uncertain, acknowledging that our relationships with the planet,
with each other, and with time itself must fundamentally change. Addressing
these challenges requires a radical rethinking of how we understand time,
development, and progress. By moving beyond the linear models of the past,
we can begin to foster new hopes for the future — ones that are more inclusive,
just, and liveable for children, now and in the future.

6. Conclusion

In this chapter, the international human rights standards which are of relevance
to children’s rights in the climate crisis were examined. International human
rights law instruments are becoming particularly important for addressing the
climate crisis. This has been for a number of reasons, including the fact that
international environmental law can be a difficult landscape to progress climate
mitigation, not least because of the focus on the economic rights of states.
There have been great leaps in progress in the past two decades, including the
creation of the Paris Agreement, which has provided an accepted standard — to
keep global warming below 1.5°C or at least below 2°C.

The right to a healthy environment has developed rapidly over the dec-
ades and is a prominent feature of the human rights landscape, although its
meaning and application can be contested. The right is also highly relevant
to children. The normative framework relating to the environmental rights of
children is ever-expanding. The right to a healthy environment emerged as a
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means to bridge this gap and to show that the human and the natural world
are inextricably linked.!®® Climate change threatens children’s lives, health,
family life, safety, and environment. The rights of children depend on the
protection of their environments.!”?

The CRC is a powerful instrument for children’s rights. Children as rights-
holders have come a long way in the past few decades. They have moved from
recipients of charity to rights-holders to crucial actors in relation to climate
action. The CRC, as an instrument, is also proving crucial in the development
of the right to a healthy environment. This is in part due to the status of chil-
dren as important climate advocates, as will be seen in the coming chapters.
Standards such as those within the SDGs and the UNFCCC contain insuf-
ficient reference to children’s rights, but children are increasingly prominent
when it comes to international efforts to mitigate the climate crisis.

A crucial part of the picture of young climate advocacy has been the link
between children, youth, and future generations. Both younger people and
future generations are in jeopardy in the future due to the worsening climate
crisis. This invokes issues of equality and nondiscrimination, as the interests of
children, youth, and future generations are insufficiently taken into account
where states fail to adequately mitigate the climate crisis. This point has proven
powerful both in the public sphere and in climate cases. It has been a particu-
larly important feature in the phenomenon of children and youth becoming
powerful climate advocates — the reference to future generations seems par-
ticularly helpful in focusing society, courts, and others on the future harms
that can be expected from the climate crisis.
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Climate Change and Children’s Rights Under
the CRC

1. Introduction

In Chapter 2, the many international standards which aim to protect envi-
ronmental human rights were outlined. It was pointed out that there are also
international standards which aim to protect the environmental rights of chil-
dren in particular. These standards are evolving and progressing rapidly as UN
documents are created, such as General Comment No. 26.! and as climate
cases are taken by children/youth and others. We will now turn to examine in
greater detail some of the most important provisions of the UN Convention
on the Rights of the Child (CRC), which relate to children’s rights and the
environment. In this chapter, we analyse how the climate crisis aftects children
and youth in unique and exacerbated ways. We interrogate the CRC provi-
sions and consequent state legal obligations that relate to the climate crisis. We
examine the rights that children have, whereby adults must give primary con-
sideration to their rights and interests. But we also examine how their engage-
ment with their participation rights around the climate has led to children/
youth becoming agents of human rights progress. In Chapters 4 and 5, the
phenomenon of children/youth as climate advocates is examined in greater
detail. This ensures a thorough analysis and examples of the extraordinary
development of children/youth as human rights leaders in the climate crisis.

In this chapter, we consider in Section 2 some important elements of chil-
dren’s rights and the climate crisis, such as climate justice. We then turn to
individual CRC rights in the climate crisis, although all of these rights are
intersecting and interdependent. CRC Article 24 concerns the right of chil-
dren to health, and as part of that, the right to a healthy environment. In
Section 3, we consider how health and a healthy environment have been
framed in the CRC and approached by the Committee, particularly through
General Comment No. 26.

1 Committee on the Rights of the Child, General Comment No. 26 on Children’s Rights and the
Environment with a Special Focus on Climate Change (2023), CRC/C/GC/26, 22 August
2023.
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In Section 4, we consider how the right to life, survival, and development
under CRC Article 6 is based on the right to life under international human
rights law. Article 6, however, also contains specific emphasis on development
for children, a crucial consideration in the climate crisis. Closely linked to
this are the right to education and the right to play, which are examined in
Section 5. We then turn in Section 6 to Article 3 of the CRC, which requires
that the best interests of children are a primary consideration in all matters
affecting them. It will be argued that, as children will be among the worst
affected by the climate crisis, their rights and interests should be at the fore-
front of the creation of climate action plans and policies.

We finally turn to CRC Article 12, the right of children to be heard and to
have their views given due weight in all matters affecting them. We consider
how this groundbreaking right has transformed how children and youth are
seen. The intersections of Article 12 with freedom rights, such as freedom of
assembly and association, are highlighted. We reflect on its relevance to access
to justice for children. We also consider the way in which children have moved
from recipients of adult care to active environmental human rights defenders,
and how this has been revolutionary for children’s rights.

There are numerous CRC rights affected by the climate crisis, of course
(likely all of them). It is not possible here to give a thorough consideration
to all 42 substantive CRC rights, so we have chosen to focus on some of the
most relevant rights to provide illustrations of the serious rights issues at play
for children in the climate crisis.

2. Children’s Rights in the Climate Crisis

There are a number of spheres through which children’s rights in the climate
crisis can be understood. There is the area of child/youth-friendly climate
justice.? Climate justice has been described by Aliozi as a “flexible umbrella,”
which can be understood to mean using law and human rights to tackle the
climate crisis.* Climate justice literature is a relatively new frontier, and there
has been little reflection on the position of children within it.* There have been
calls for “enrichment” of the international literature “with scholarly studies
of the highest possible standards, aimed to develop a better, stronger and
more effective climate justice field.”> Climate justice is crucial for those in non-

2 Aoife Daly, “Child and Youth Friendly Justice for the Climate Crisis: Relying on the UN Con-
vention on the Rights of the Child,” The International Journal of Childven’s Rights 32, no. 3
(2024): 632-661.
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streams/2eba3del-1427-481b-a2d6-07818e00a53b/content. Accessed 29 September 2025.
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industrialised, postcolonial countries who suffer the worst effects of climate
change, while industrialised countries disproportionately use resources, which
result in harmful emissions.

There is a clear intragenerational component to climate justice, then. As
Gibbons argues:

[C]limate justice also has a dimension beyond geographic space: it has a
dimension of time, across generations. Children alive today, and those
to be born in the future, have a claim to climate justice within their own
countries, be they rich or poor as well as among countries.®

Politicians today are making decisions that affect today’s children and also
the future of generations yet to be born.” Arts makes the point that it is both
justifiable and crucial that a child-focused approach is taken to the problem
of climate change.® It is children who will disproportionately suffer from the
consequences of climate change, long after today’s adults are gone, because,
on average, children have longer to live than adults.

The CRC does not explicitly mention the children’s right to a healthy envi-
ronment, as noted in Chapter 2. It does provide legal standards for protection
in several ways, however. It is important to remember the striking level of sup-
port and ratification for the CRC. Every state in the world, save one, has rati-
fied this instrument’® and therefore agreed to abide by its provisions, which are
understood to be the minimum level of human rights for children that states
are expected to respect, protect, and fulfil.

The CRC is notably the only UN human rights treaty that explicitly ref-
erences the connection between children’s rights and the environment.!?
It references, for example, the link between children’s rights to the highest
attainable standard of health (e.g., food and water), and the link with envi-
ronmental pollution.” It also references children’s right to information on
environmental health issues and identifies environmental education as one of
the goals of education (CRC Article 29). The Committee is an important
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9 See, e.g., Mirta Benyusz, “The Role of National Human Rights Institutions, the UNICEF,
and Non-Governmental Organisations in the Implementation of the United Nations Conven-
tion on the Rights of the Child,” in International Children’s Rights, eds. Mdrta Benyusz and
Aniké Raisz (Budapest: CEA Publishing, 2024).

10 For a more detailed overview of the CRC and the environment, see Francesca Ippolito, Chil-
dren’s Environmental Rights Under International and EU Law (The Hague: Springer, 2022),
73.

11 United Nations Convention on the Rights of the Child (1989), Article 24.
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source of standard-setting, as evidenced in the environmental rights context
in relation to General Comment No. 26, which provides authoritative legal
guidance for states on their obligations to address environmental harm and cli-
mate change. Yet the Committee has been making significant progress in the
area of children’s environmental rights for decades. In 2013, the Committee
noted the relevance of the environment to children’s health. It stated that cli-
mate change should be addressed as “one of the biggest threats to children’s
health.”!? It also recommended that states consider children’s health issues as
central to efforts to mitigate and adapt to climate change.!?

The Committee refers to the right of children to a healthy environment in
its state reporting procedures, noting the impact of climate change on chil-
dren’s rights. The Committee also emphasises children’s special vulnerabilities
and states that their interests and views should be included in national strate-
gies and actions addressing climate change.'* In Sacchi v. Argentina et al.)'®
in 2021, although the application to the Committee did not proceed to a full
hearing, the Committee made incredibly significant findings impacting chil-
dren’s rights and also human rights more broadly. It found that children can
be seen to be victims of risks to various of their rights, including the right to
life, the right to health, and the right to culture; and that sufficient links exist
between the violations alleged by the applicants (caused by climate change)
and the acts of the states in preventing it.!® The Committee also held that
states could potentially be held legally responsible for the effects of carbon
emissions originating in their territory on those both inside and outside their
territory, confirming at UN level a finding of the Inter-American Court of
Human Rights (IACHR) in its 2017 Advisory Opinion on Human Rights and
the Environment."”

It is clear that although the CRC does not explicitly reference the climate
crisis, the document contains strong grounds on which to base legal claims
about this crisis as it pertains to children’s rights. Children’s environmen-
tal rights are referenced explicitly in relation to the right to health and the
right to education. Added to this, the Committee has been arguably bold

12 Committee on the Rights of the Child, General Comment No. 15 on the Right of the Child
to the Enjoyment of the Highest Attainable Standard of Health (Art. 24) (2013), CRC/C/
GC/15, 17 April 2023, para. 50.

13 Ibid.

14 See the Committee’s concluding observations to: Cameroon (CRC/C/CMR/CO/2); Bra-
zil (CRC/C/BRA/CO/2-4); Australia (CRC/C/AUS/CO/5-6); and Tuvalu (CRC/C/
TUV/CO/2-5).

15 Sacchi et al. v. Argentina, CRC/C/88/D/104,/2019; Sacchi et al. v. Brazil, CRC/
C/88,/D/105,/2019; Sacchi et al. v. France, CRC/C/88 /D /106,/2019; Sacchi et al. v. Ger-
many, CRC/C/88,/D /107 /2019; Sacchi et al. v. Turkey, 2021, CRC/C/88,/D/108,/2019,
2021, United Nations Committee on the Rights of the Child.

16 Ibid.

17 Advisory Opinion on Human Rights and the Envivonment, 2017, OC-23 /17 Series A No. 23,
Inter-American Court of Human Rights.
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and far-reaching in its efforts to build on and progress understandings of state
obligations in relation to children’s environmental rights, including rights in
the climate crisis. In the following sections, we will consider some of the key
effects of the climate crisis on children through the children’s rights lens pro-
vided by the CRC.

3. CRC Article 24: The Right to Health and the Right to a
Healthy Environment

As outlined in Chapter 2, the right to a healthy environment has made an
impressive evolution in the past few decades. It has made the journey from
being a contested “third generation” right to being a right that is embedded
in the laws of most countries and has been affirmed by resolutions of both
the UN General Assembly and the UN Human Rights Council. One might
ask why it is important to outline rights specific to children when the right
to a healthy environment should be seen to apply to everyone. Similar ques-
tions can be asked about human rights generally. Why are instruments specific
to particular groups necessary when human rights are basic entitlements that
apply to all?

Just as with human rights generally, there are specific elements of the right
to a healthy environment that are particularly pertinent to children. The right
to play is a prime example of this. The activity of playing is now understood
not just to be a pleasant pastime, but rather a developmental process which is
absolutely necessary for the healthy development of children. The CRC was
progressive in enshrining the right to play for children.'® Play raises issues such
as freedom, safety, choice, and inclusion.' It stands to reason, therefore, that
the right to play will again be very important for children when it comes to
environmental rights (see further on this below at Section 3). Sanson ez al.
point out that children generally spend more time than adults outdoors, closer
to the ground, playing. They are more likely, therefore, to be affected by tox-
ins in the environment, such as those found in soil and water sources contami-
nated by climate change-related events.?’ As children play in nature, therefore,
and perhaps closer to nature,?! than adults do, it is clear that there is a need

18 See Naomi Lott, The Right of the Child to Play: From Conception to Implementation (Oxford-
shire: Routledge, 2023).

19 Ciara Davey and Laura Lundy, “Towards Greater Recognition of the Right to Play: An Analy-
sis of Article 31 of the UNCRC,” Children and Society 25, no. 1 (2011): 3-14.

20 Ann V. Sanson et al., “Young People and Climate Change: The Role of Developmental Sci-
ence,” in Developmental Science and Sustainable Development Goals for Children and Youth,
eds. Suman Verma and Anne Peterson (New York, NY: Springer, 2018), 115-138; See also
Emily Murray, PhD research, see Youth Climate Justice website, at https://www.ucc.ie/en/
youthclimatejustice /research /doctoralresearch /. Accessed 23 August 2025.

21 Murray, PhD research, n 20.
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for the international human rights framework to explicitly deal with this in the
interests of children’s rights.

In the CRC, the environment is explicitly linked with the right to health,
and specifically in relation to the health threats to children caused by pollu-
tion. Article 24 states that:

1. States Parties recognise the right of the child to the enjoyment of the
highest attainable standard of health and to facilities for the treatment
of illness and rehabilitation of health. States Parties shall strive to ensure
that no child is deprived of his or her right of access to such health care
services.

2. States Parties shall pursue full implementation of this right and, in particu-
lar, shall take appropriate measures: |[...]

(c) To combat disease and malnutrition, including within the framework
of primary health care, through, inter alia, the application of readily
available technology and through the provision of adequate nutritious
foods and clean drinking-water, taking into consideration the dangers
and risks of environmental pollution.

Ippolito states that the CRC “marks an innovation, compared to other human
rights treaties” because of this explicit connection of the right to health and
the harmful effects of environmental pollution, and the consequently more
holistic approach to children’s health and well-being.?? The right to health is
frequently framed as a right to access medical care. As can be seen from the
text, however, CRC Article 24 is much broader than such an interpretation.
If one considers the underlying determinants for good health, it is clear that
it is much more varied than access to medical care.?* Circumstances in which
children find themselves — poverty, perhaps, or pollution — have a significant
impact on their health, long before a need for medical care arises. As noted
above, children are affected, on average, far worse than adults when it comes
to pollution. This is for numerous reasons: their relatively small height, the
amount of physical and mental development they have yet to do, and many
other reasons. The 2022 report of the Intergovernmental Panel on Climate
Change, for example, shows the disproportionate effects of climate change on
people born in 2020.%* The effects of pollution on children are more likely to
have lifelong repercussions as compared with an adult.

22 Ippolito, Children’s Environmental Rights Under International and EU Law, n 10, 84.

23 See further Thoko Kaime, “Children’s Rights and the Environment,” in International Law
on the Rights of the Child, eds. Ursula Kilkelly and Ton Liefaard (Singapore: Springer, 2018).

24 Sece Intergovernmental Panel on Climate Change (IPCC), Climate Change 2023: Synthe-
sis Report. Contribution of Working Groups I, 11 and III to the Sixth Assessment Report of
the Intergovernmental Panel on Climate Change (Geneva: IPCC, 2023), figure SPM.1, 7.
https: / /www.ipcc.ch /report/ar6 /syr/summary-for-policymakers /. Accessed 29 September
2025. See also Committee on the Rights of the Child, Report of the Day of General Discus-


https://www.ipcc.ch/report/ar6/syr/summary-for-policymakers/

From Protection to Participation 51

Another point which has been emphasised by the Committee is that “(h)
ealth is more than absence of illness.” Children should be able to develop
“their full capacity, enjoy quality of life and clean environments.”?® This is
another strong contribution of CRC Article 24, which explicitly requires that
states take into account the harm that can be caused to children’s right to
health by contaminated food and water, as well as pollution.

The Committee on the Rights of the Child produced in 2013 General
Comment No. 15 on the right of the child to the enjoyment of the high-
est attainable standard of health.?¢ The Committee recognised these points,
emphasising the dangers of local environmental pollution to children’s health,
writing that states should take measures to address these dangers to children’s
health in all settings.?” The Committee in General Comment No. 15 was
emphasising climate change as early as 2013, pointing to “the relevance of
the environment, beyond environmental pollution, to children’s health” and
stating that:

Environmental interventions should, inter alia, address climate change,
as this is one of the biggest threats to children’s health and exacerbates
health disparities. States should, therefore, put children’s health con-
cerns at the centre of their climate change adaptation and mitigation
strategies.?

The Committee also emphasised that children’s health is impacted by numer-
ous factors, which change rapidly, including mental health care, disease, the
global economic and financial situation, poverty, unemployment, migration,
and war. The Committee then stated: “There is also a growing understanding
of the impact of climate change and rapid urbanisation on children’s health,”
as well as noting numerous other modern phenomena which have crucial
impacts on children today, whereas they might not have in the past.”

A crucial element of the right to health in the climate crisis relates to the
rights of children as regards their mental health. Research indicates that the
psychological and mental health impacts of climate-related disasters can be

sion and Recommendations: Childrven’s Rights and the Environment (Geneva: Committee on
the Rights of the Child, 2016), 9, https: / /www.ohchr.org/sites /default/files/Documents/
HRBodies/CRC/Discussions,/2016/DGDoutcomereport-May2017.pdf. Accessed 29 Sep-
tember 2025; and Philip J. Landrigan and Anchal Garg, “Children Are Not Little Adults
(Excerpt from Children’s Health and the Environment: A Global Perspective),” in Everyday
Environmental Toxins: Childven’s Exposure Risks, ed. Areej Hassan (Palm Bay: Apple Aca-
demic Press, 2015), 1.

25 Committee on the Rights of the Child, Day of General Discussion 2016, n 24, 9.

26 Committee on the Rights of the Child, General Comment No. 15, n 12.

27 Ibid., para. 49.

28 Ibid., para. 50.

29 Ibid., para. 5.
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devastating.®® The impacts of such disasters on children include significant
increases in post-traumatic stress disorder, depression, and anxiety, as well as
learning problems.?! Gibbons provides the example of the aftermath of the
2010 floods in Pakistan. She points to 73% of 10-19-year-olds afterwards dis-
playing high levels of post-traumatic stress disorder.?

Climate anxiety, that is, worry and fear about the worsening climate crisis, is
also a significant issue for children and youth. Hickman et al. surveyed 10,000
children and young people (aged 16-25 years) in ten countries on participants’
thoughts and feelings about climate change. The vast majority of participants
across all countries reported worry in relation to climate change — 59% were
very or extremely worried, and 84% were at least moderately worried. Over
half of participants reported all of the following emotions: sadness, anxiety,
anger, anxious, angry, and fecling powerless, helpless, and guilty. Over 45%
said their feelings about climate change had a negative impact on their daily
life and functioning.* This worrying phenomenon of climate anxiety for chil-
dren and youth was acknowledged by the Committee in General Comment
No. 26, with the Committee stating that climate anxiety “requires pressing
attention, both in terms of response and prevention programmes, by pub-
lic health and education authorities.”? Furthermore, climate-related anxieties
and vulnerabilities disproportionately affect marginalised groups, intensifying
pre-existing adversities.®® Nevertheless, there is also evidence that indicates
that children and youth experience hope and that, frequently, hope is related
to action,® a topic that will be explored in greater detail in Chapter 4.

CRC Article 44 specifies that the Committee will assess states parties’ pro-
gress in implementing the rights guaranteed by the CRC via a reporting pro-
cess whereby states provide a report on their children’s rights implementation,

30 Susie E. L. Burke, Ann V. Sanson, and Judith Van Hoorn, “The Psychological Effects of Cli-
mate Change on Children,” Current Psychiatry Reports 20, no. 5 (2018): 35, 1-8.

31 See further Ann V. Sanson, Judith Van Hoorn, and Susie E. Burke, “Responding to the
Impacts of the Climate Crisis on Children and Youth,” Child Development Perspectives 13, no.
4(2019): 201-207.

32 Gibbons, “Climate Change, Children’s Rights, and the Pursuit of Intergenerational Climate
Justice” n 6, 19.

33 Caroline Hickman ez al., “Climate Anxiety in Children and Young People and Their Beliefs
about Government Responses to Climate Change: A Global Survey,” The Lancet Planetary
Health 5, no. 12 (2021): ¢e863-¢873.

34 Committee on the Rights of the Child, General Comment No. 26, n 1, para. 41.

35 Louisa Baxter ez al., “The Relationship Between Climate Change, Health, and the Humani-
tarian Response,” The Lancet 400, no. 10363 (2022): 1561-1563; Susan Walker et al., “Ine-
quality in Early Childhood: Risk and Protective Factors for Early Child Development,” The
Lancet 378, no. 9799 (2011): 1325-1338.

36 Maria Ojala, “How Do Children Cope with Global Climate Change? Coping Strategies,
Engagement, and Well-being,” Journal of Environmental Psychology 32, no. 3 (2012): 225-
233; Maria Ojala, “Hope in the Face of Climate Change: Associations with Environmen-
tal Engagement and Student Perceptions of Teachers’ Emotion Communication Style and
Future Orientation,” The Journal of Environmental Education 46, no. 3 (2015): 133-148.
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non-governmental organisations can provide supplemental reports, and the
Committee provides concluding observations and recommendations on a par-
ticular state’s practice. In the early years of state reporting to the Committee,
Ippolito notes that there was not much emphasis on the environmental aspects
of CRC Article 24. McDonald conducted an empirical study published in
2024, however, demonstrating the increasing frequency of comments,/recom-
mendations by the Committee relevant to environmental issues and climate
change from 2000 to 2022.%

In the reporting process under CRC Article 44, in the early years, the
Committee noted environmental concerns, acknowledging problems relating
to environmental degradation with harmful impacts on children’s health.?®
Ippolito notes that the Committee tended to request that states give attention
to environmental pollution and conduct research on its effects on the health
of children. It referred to issues such as contamination of water supplies, pol-
lution from oil and gas processing, toxic chemicals in proximity to villages
and schools, and deforestation. The Committee also covered issues relating
to securing international cooperation to reinforce the collective obligation
introduced in international law.** McDonald has identified a much increased
emphasis from the Committee on the environment in more recent times, with
the Committee found to be considering climate change and/or the environ-
ment “in over 86 per cent of the most recent ten years of the [Concluding
Observation ] reports.”*

The Committee started around the 2000s to engage in pronouncements
on preventive and procedural requirements. Ippolito points out, for exam-
ple, that the Committee started to call for independent environmental impact
assessments before the establishment of mining and other industrial projects
that may harm children’s health.*! The Committee stated that children should
be involved in discussions on environmental matters, and stated that the

37 Fiona MacDonald, “Environmental Rights and the Impact of Climate Change within the
Committee on the Rights of the Child Concluding Observation Reports,” The International
Journal of Children’s Rights 32, no. 3 (2024): 585-610.

38 For example, Committee on the Rights of the Child (1997) Concluding Observations: Czech
Republic. CRC/C/69, 28-33; Committee on the Rights of the Child (1998a) and Con-
cluding Observations: Democratic People’s Republic of Korea. CRC/C/79, 13-18. See further
Ippolito, Children’s Environmental Rights Under International and EU Law, n 10, 85-87.

39 See further Ippolito, Childven’s Environmental Rights Under International and EU Law, n
10, 85-87.

40 MacDonald, “Environmental Rights and the Impact of Climate Change within the Commit-
tee on the Rights of the Child Concluding Observation Reports” n 37, 608.

41 She cites Committee on the Rights of the Child (2006b) Concluding Observations on the
Report of Thailand, CRC/C/PER/CO/3. See further Ippolito, Children’s Environmental
Rights Under International and EU Law, n 10, 92.



54  Rughts of Childven in the Climate Crisis

participation of children should be at the centre of climate change adaptation
and mitigation strategies.*?

This trend demonstrates increasing attention by the Committee, and by the
world at large, of course, on the significance of the environment for children’s
rights. For the Committee, this culminated in the introduction of General
Comment No. 26. This 2023 document urges state parties to realise the right
to a healthy environment for children through a number of means, includ-
ing incorporating this right into their national legislation.** The Committee
also outlines that states are under an obligation to immediately take action
to protect children’s rights in what it refers to as a “Triple Planetary Crisis”
involving the climate crisis, biodiversity loss, and pollution. General Comment
No. 26 outlines, from a children’s rights approach, environmental rights. This
begins with, the Committee emphasises, consideration of all children’s rights
under the Convention on the Rights of the Child and its Optional Protocols
(para 6). The General Comment covers a wide variety of issues, from civil and
political rights (e.g., the right of children to be heard) to economic rights
(e.g., the right of children to an adequate standard of living). It outlines meas-
ures that states must take to ensure that approaches to climate change mitiga-
tion and adaptation are based on children’s rights. The Committee makes the
point that children’s climate action has created the impetus for drafting this
important instrument, stating in para. 2 that “[t]he efforts of children to draw
attention to these environmental crises created the motivation and were the
momentum behind the present general comment.”

The Committee also emphasises that the right to a healthy environment is
“implicit in the Convention” and that it is directly linked to:

[T]he rights to life, survival and development, under article 6, to the
highest attainable standard of health, including taking into consideration
the dangers and risks of environmental pollution, under article 24, to an
adequate standard of living, under article 27, and to education, under
article 28, including the development of respect for the natural environ-
ment, under article 29.*

A clean, healthy, and sustainable environment, the Committee states, is both
a human right in itself and necessary for the full enjoyment of other children’s
rights.*® This points to the indivisible and interconnected nature of human
rights — a single environmental rights issue can harm enjoyment of numerous

42 Committee on the Rights of the Child (2019) Concluding Observations on the Combined
Third to Sixth Periodic Reports of Malta. UN Doc. CRC/C/MLT/CO/3-6. See further
Ippolito, Children’s Environmental Rights Under International and EU Law, n 10, 92.

43 Committee on the Rights of the Child, General Comment No. 26, n 1, paras. 63 and 67.

44 Ibid., para. 63.

45 Ibid., para. 8.
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CRC rights, impacting, for example, health and education. The right of
children to a healthy environment requires recognition of the relationship
between the health of children and the environments in which they live. But it
also requires an understanding of the relationship of Article 24 to many other
rights of children.

It is highly significant and impactful that the Committee expressly recognises
a stand-alone right within the CRC to a clean, healthy, and sustainable envi-
ronment.*s General Comment No. 26 emphasises that states must immediately
take action to: conserve, protect, and restore biodiversity; prevent marine pollu-
tion; ensure a fair and just transition of energy sources; and invest in renewable
energy.*’ It also points to barriers faced by children who are in particularly dis-
advantaged situations, and the effect of this on their enjoyment of their rights.*®
It makes much reference to access to climate justice for children and contains
numerous explications of procedural as well as substantive rights. Further con-
sideration of the standards within the document, and the level of child partici-
pation involved in the drafting of the document, is given in Chapter 5.

The CRC frames the right to health as involving the right to be free from
environmental pollution. Ippolito points out that, unlike in other human
rights treaties, the term “environment” as used in a children’s rights context
covers both the natural world and the human-created world.** Ippolito out-
lines that this:

[R]elates to living conditions, housing and community spaces, which are
fundamental to ensuring a decent standard of living in terms of shelter,
play, health, etc. At a wider level, the environment is understood as the
natural world includes plants, animals[, | people ... Yet the environment
can be understood in an even broader, behavioural sense as signifying
the need to take into account the rights of future generations when
exploiting natural resources and engaging in activities that could cause
environmental damage.>

It seems that the Committee is also contributing to the nature of the right to a
healthy environment by emphasising state obligations in relation to numerous
facets of the environment. The Committee, for example, has required that states
detect and prevent health impacts of nuclear contamination, environmental pol-
lution, and inadequate housing. The Committee recommends adopting regula-
tory measures to reduce environmental harm, reverse the rise in greenhouse gas

46 Sce further Aoife Daly et al. (forthcoming 2026), “Children/Youth Environmental Action
and Human Rights Law,” in Rowutledge Handbook of Youny People and Envivonmental Activ-
ism, eds. Ben Bowman and Sadiya Akhram (Oxfordshire: Routledge, 2026).

47 Committee on the Rights of the Child, General Comment No. 26, n 1, para 65(c)-(f).

48 Ibid., paras. 4 and 7.

49 Ippolito, Children’s Environmental Rights Under International and EU Law, n 10, 76.

50 Ibid.
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emissions, pursue avenues for alternative energy production, and mitigate the
impact of air pollution on children.’! The Committee in its General Comment
No. 15 (on the right to health) also emphasises that states should review laws
and policies on the environment, and where necessary, change laws and poli-
cies, and provide adequate responses to issues relating to children’s health.5?

Ippollito makes the point that the Committee emphasises abstract duties
of care, indicating not the goal to be attained but rather the need to use
maximum efforts in pursuing the goal. It is left to the state to decide how
goals are to be attained.®® She also points to principles in international law
which must be followed by states. The principle of “doing no harm,” for
example, as affirmed by the International Court of Justice,** requires states to
prevent, reduce, and control the risk of environmental harm posed to other
states, involving the duty to monitor the environmental impact of activities
that could harm children’s rights. Likewise, the precautionary principle, cov-
ered by the International Tribunal for the Law of the Sea, is crucial here. This
principle is an approach to risk management, where:

if it is possible that a given policy or action might cause harm to the
public or the environment and if there is still no scientific agreement on
the issue, the policy or action in question should not be carried out.>®

This, of course, requires states to act to reduce their greenhouse gas emissions
in the climate emergency.®®

The Committee has been bold in General Comment No. 26 as regards state
obligations, emphasising the precautionary principle and outlining that:

States have a due diligence obligation to take appropriate preventive
measures to protect children against reasonably foreseeable environmen-
tal harm and violations of their rights, paying due regard to the pre-
cautionary principle. This includes assessing the environmental impacts
of policies and projects, identifying and preventing foreseeable harm,
mitigating such harm if'it is not preventable and providing for timely and
effective remedies to redress both foreseeable and actual harm.®”

51 Ibid., 93.

52 Committee on the Rights of the Child, General Comment No. 15, n 12, para. 73.

53 Ippolito, Children’s Environmental Rights Under International and EU Law, n 10, 94.

54 See Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons, 1996, 1CJ
Reports 1996 p226, International Court of Justice, para. 29.

55 Eur-Lex, “Precautionary Principle,” https://eur-lex.curopa.cu/legal-content/EN/TXT/
2uri=LEGISSUM:precautionary_principle#:~:text=The%20precautionary%2Oprinciple%20is
%20an,should%20not%20be%20carried%200ut. Accessed 29 August 2025.
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The Committee further highlights in General Comment No. 26 state obliga-
tions as regards loss, as well as mitigation and adaptation:

States are encouraged to take note that, from a human rights perspec-
tive, loss and damage are closely related to the right to remedy and the
principle of reparations, including restitution, compensation and reha-
bilitation. States should undertake measures, including through inter-
national cooperation, to provide financial and technical assistance for
addressing loss and damage that have an impact on the enjoyment of the
rights under the Convention.%®

The Committee also stresses that:

States must take all necessary, appropriate and reasonable measures
to protect against harms to children’s rights related to climate change
that are caused or perpetuated by business enterprises, while businesses
have the responsibility to respect children’s rights in relation to climate
change.®

Finance providers and states must ensure that climate finance mechanisms
have a children’s rights-based approach.®

The CRC, particularly via Article 24, provides insight and guidance into
how the human right to a healthy environment, and attendant state obliga-
tions, are to be apprehended and implemented. There is particular promise
in the in-depth consideration of the right to a healthy environment provided
by General Comment No. 26.%! Although this text pertains to children in
particular, most of the pronouncements of the Committee in this docu-
ment apply to human rights more broadly. Ippolito points out® that it is
particularly helpful that, as mentioned above, the Committee understands
health as “a state of complete physical, mental and social well-being” rather
than merely the absence of ill-health® as this indicates that the Committee
is addressing modern and emerging environmental risks to children’s (and
everyone’s) rights, such as the climate crisis.®* There are ways, then, in which
the CRC and the Committee have greatly progressed the right to a healthy
environment for all.
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4. CRC Article 6: The Right to Life, Survival, and Development

Another CRC right that is closely connected to the right to a healthy envi-
ronment is the right to life, survival, and development (CRC Article 6). This
CRC provision is based on one of the most prominent rights in international
human rights law generally — the right to life. This is considered perhaps
the most fundamental of human rights, because “[o]nce life is lost, what
does there remain to protect?”% The right to life is clearly linked to and
dependent on the physical environment. The climate crisis can mean immedi-
ate consequences, for example, death in natural disasters caused by floods or
heatwaves. But it can also result in secondary effects such as poverty, violence,
child labour, and dangerous work environments due to the effects of climate
change, such as a loss of jobs for their parents. It is perhaps unsurprising
that the right features prominently in climate cases. It is directly invoked in
10 of the 81 climate cases in the Youth Climate Justice project’s case law
database, as outlined in Chapter 6 (Figure 6.3). In a further 56 cases, it is not
directly invoked but remains relevant to the arguments made (see Chapter 6,
Figure 6.2). The prominence of the right in legal systems, as well as the
obvious implications of the climate crisis on children’s lives, has resulted in
this being the third most-invoked right in climate cases concerning children/
youth (after the principle of the best interests of the child and the right to a
healthy environment).

The right to life comes with positive obligations not only to refrain from
the intentional and unlawful taking of life, but also to take appropriate steps
to safeguard the lives of those within their jurisdiction. It has been recog-
nised, for example, by the European Court of Human Rights, that in certain
instances states can breach the right to life where they fail to prevent environ-
mental harm.% In that particular court, the right to private and family life has
tended to have more legal success when it comes to claims of human rights
violations relating to the environment.®” In any case, there is ample evidence
that states are not taking adequate action to mitigate the climate crisis.®® An
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68 There are numerous national courts that have established this, e.g., in KlimaSeniorinnen, n
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OECD report in November 2024, for example, showed that efforts remain
insufficient to meet global climate targets.® States are therefore failing to meet
the targets to which they have agreed under the Paris Agreement.

There is also evidence that children are consequently dying and/or suffer-
ing from secondary effects. As noted above, children are more vulnerable to
climate hazards than adults for a number of reasons, including relative physi-
cal vulnerability (meaning they are less able to withstand and survive shocks
such as floods and heatwaves) and they are more at risk of death compared
with adults from diseases worsened by climate change, such as malaria and
dengue.”® Air pollution is worsened by climate change, and almost two bil-
lion children are living in areas that exceed safe levels.”! Air pollution is a
significant cause of mortality for young children worldwide, contributing to
the deaths of approximately 709,000 children under the age of five annual-
ly.”? Climate change was estimated in 2002 to be responsible for approxi-
mately 6% of malaria cases.”® The World Health Organisation now estimates
that climate change could lead to around 60,000 additional malaria deaths
per year between 2030 and 2050 (although causality is complex).”* When one
considers that there are over 1,200 child deaths from malaria daily,”® it scems
that additional malaria deaths due the climate crisis are likely to be numerous.
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These are shocking statistics which indicate the level to which children’s lives
are dramatically impacted, and sometimes lost, due to climate change.

It should also be noted that the effects on children’s lives and health
cannot always be immediately seen or measured. Sanson, Van Hoorn, and
Burke argue’® that the impacts of climate change on children’s health can
be direct or indirect, immediate, or delayed. This implies complex dynam-
ics in the attribution and traceability of environmental harm. Threats to
children’s health can be both sudden (via extreme climate change events)
and gradual, with lifelong repercussions.”” This combination of catastrophic
events and slow emergencies’® renders children one of the most affected
populations. They will be impacted by the climate crisis, perhaps throughout
their lifetime.”

The harm to children from climate change is so severe that it has led
some commentators to describe the failure of states to adequately mitigate
the climate crisis as “violence against children.”®® There is a clear argu-
ment, therefore, that particular states, especially the biggest polluters from
industrialised countries, are in violation of the right to life where they fail
to adequately mitigate the climate crisis. Of course, it can be difficult to
adequately link cause and effect, particularly considering the transboundary
effects of carbon emissions. Nevertheless, violations of the right to life have
been a prominent argument in numerous climate cases, including success-
ful ones.®

Although the right to life is clearly implicated where harm is suffered from
pollution and climate change, as noted above, it can be difficult for applicants
to find a violation of the right for a number of reasons. These include the
difficulty of proving causality and the slow nature of the violence of climate
change. The right to life was, however, mentioned by the court in the case of
Youth Verdict v. Watarah Coal (“Youth Verdict”),* an Australian case con-
cerning whether permission could be granted to open a coal mine. The court
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stated that “[c]limate change at any level will limit the right to life to some
extent and is already doing so. Approving the project would contribute to
foresecable and preventable life-terminating harm.”® In the balancing exer-
cise considering this right as weighed against economic considerations, the
court said: “The importance of preserving the right to life, taking into account
the nature and extent of the limitation, weighs more heavily in the balance
than the economic benefits of the mine and furthering energy security.”3* This
points to the usefulness of the human rights framework in arguments for the
environment and climate.

There were also violations found under the rights to life under Article 2
(and to private and family life under Article 8) of the European Convention
on Human Rights (ECHR) in the Dutch Urgenda Foundation v. State of the
Netherlands case (“Urgenda”).%> The court emphasised the broader reach of
the right to life, involving as it does the right to an acceptable life. The court
stated that:

A government’s deprivation of the fundamental right to life does not
occur only at death. The fundamental right to life, as the Framers
intended, includes the right of living, breathing persons to enjoy this
terrestrial existence and pursue happiness in living. At the time of the
Nation’s founding, terrestrial existence was predicated on a life-sustain-
ing, stable climate system. The fundamental right to life includes vitality,
or health, and a person’s natural lifespan. By natural extension, for chil-
dren and youth whose organs and bodies are still developing, the right
to life includes their ability to develop healthfully into their full adult
living form.3¢

The reference in Urgenda to the right of children to develop reflects a crucial
element of the right to life as enshrined in the CRC (although, as noted above,
Urgenda was based on the ECHR rather than the CRC). CRC Article 6 is
based on the right to life, but in the CRC, even the title of this traditional right
(to life) has been expanded to the right to /ife, survival, and development. CRC
Article 6 stipulates very clearly, therefore, that the right to life involves not
simply staying alive but also reaching one’s full potential, particularly for chil-
dren.?” The Committee on the Rights of the Child states that CRC Article 6:
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Can only be implemented in a holistic manner, through the enforce-
ment of all the other provisions of the Convention, including rights to
health, adequate nutrition, social security, an adequate standard of liv-
ing, a healthy and safe environment, education and play (Articles 24, 27,
28,29 and 31).38

We see here the emphasis on the intersections between CRC rights — the right
to life cannot be upheld for children if other rights relating to their devel-
opment are being violated. The preparatory work of the CRC indicates that
drafters intended that life and survival are complementary and not mutually
exclusive.® The right to survival carries with it a positive connotation when
compared with the right to life alone. The UN Human Rights Committee
(HRCQ) also states that the right to life should not be interpreted in a restric-
tive way. States, in fact, have positive obligations to take positive measures to
protect the right to life, for example, by reducing infant mortality.”

The Committee points to the interdependence and intersections of the
right to survival and development with other CRC rights, indicating that it
should be implemented in a holistic manner “through the enforcement of
all the other provisions of the CRC, including the right to health, adequate
nutrition, social security, an adequate standard of living and a healthy and
safe environment.”®! Kaime states that the right of children to development
is not solely about the physical needs of the child but also relates to the full
and harmonious development of children, including their spiritual, moral, and
social growth.”? Indeed, the CRC requires that states take action to ensure that
children will be able to develop their talents and abilities to the fullest potential
(CRC Article 29a) and must be prepared for a responsible life in society with
solidarity for the community of mankind (CRC Article 29d).

Ensuring that children are equipped with support to develop to their full
potential will, of course, require resources. In the aftermath of natural disas-
ters, for example, resources will be required (for healthcare, for rebuilding,
for education, and so on) to ensure that children’s development is not unduly
affected. Social and economic rights in the CRC and in international human
rights law more broadly may be qualified by the resources available to the state
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at a particular time.”? The right to health (CRC Article 24), education (CRC
Article 28), and to an adequate standard of living (CRC Article 27) are some-
times referred to as “progressive rights” because the resources to be accorded
to these rights are to increase along with the state’s economic development.
Kaime makes the point, however, that these progressive rights are not just
principles or abstract goals; they are understood in the context of the CRC
and other international human rights instruments as human rights, and chil-
dren can therefore claim them as human rights, as distinct from policies and
programmes based on international recommendations.* A lack of resources,
the Committee has stated, is not an adequate ground for failing to ensure the
effective enjoyment of children’s rights.*®

The right to housing is a stand-alone right, but it is also closely linked to
CRC Article 6. In the CRC, the right to adequate housing is included within
the right to an adequate standard of living, and the right to nutrition and cloth-
ing in CRC Article 27. The UN Committee on Economic, Social, and Cultural
Rights defines the right to housing as the right to live somewhere in security,
peace, and dignity.”® Without adequate housing, children will not reach their
full potential. States contribute to human rights violations when they fail to
uphold affordable access to adequate housing. Climate change undermines the
right to housing and results in forced migration. Children may be forced into
homelessness or forced to live in precarious homes. Climate disasters like floods,
wildfires, and hurricanes currently displace an annual average of 21.5 million
people each year, with many losing their homes and becoming homeless.””

The experiences of children who lose their homes have arisen in climate
petitions. Children can experience the horror of the destruction or the loss of
their houses, as was argued in the Sacchi petition. Petitioner Ranton Anjain
describes how, in 2015, a violent storm struck the Marshall Islands, tearing
open the roof of his home:

In 2015, we were inside my house, my dad was off island for meet-
ings, and a really strong wind came and opened the roof of my house.
It flooded my house. I was with family, but then we evacuated to our
neighbour’s house.”®
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In 2022, the UN Human Rights Committee — the implementing body for
the International Covenant on Civil and Political Rights —in Billy v. Australin
(“Billy”) found that Australia’s failure to protect Indigenous Torres Islanders
adequately against harm from climate change violated various rights.”” This
included the right to be free from arbitrary interference with their private life,
family, and home. The Committee considered the Islanders’ spiritual con-
nection with their traditional lands, and the vital link between their cultural
integrity and the well-being of their surrounding ecosystems. Australia’s fail-
ure to take adequate measures to protect the Indigenous Islanders against
climate change impacts, therefore, led the Committee to find violations of
the Islanders’ rights. The Committee asked Australia to compensate the
Indigenous Islanders for the harm suffered, to work together to assess needs,
and to take action to achieve the communities’ safe existence on their islands.

The UN Special Rapporteur on cultural rights has also recognised that the
environmental crisis and climate change will impact the enjoyment of cultural
rights.!% The right to culture also tends to be a frequently invoked right in
climate cases. In the Sacchs application, the submission of Carl Smith from
Alaska (17 when he filed the petition to the Committee) is particularly power-
ful. He is a member of the Indigenous Yup’ik tribe, and he grew up learning
the traditional hunting, fishing, and cultural practices of that community. He
describes his fears that the tribe’s way of life will disappear as temperatures
rise.!” One can see clearly then the intersection between human rights to life,
home, and culture. Children and youth are experiencing traumatic impacts on
the enjoyment of these rights because of the climate crisis. Their stories of suf-
fering destruction and loss of homes and culture are powerfully demonstrating
the real-life human rights effects of the climate crisis, and therefore are being
invoked in climate cases, sometimes successfully.

5. CRC Articles 28 and 29: The Right to Education and CRC
Article 31: Children and the Right to Rest, Leisure, and Play

The Committee emphasises education as a key component of the child’s sur-
vival and development under CRC Article 6. CRC Articles 28 and 29 relate to
the right to education. CRC Article 28 states that:

1. States Parties recognize the right of the child to education, and with
a view to achieving this right progressively and on the basis of equal
opportunity, they shall, in particular: ... (¢) Take measures to encourage
regular attendance at schools and the reduction of drop-out rates.
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It is clear that children’s right to access education is jeopardised by the cli-
mate crisis in a number of ways. Schools can be destroyed by extreme weather
events. UNICEF reported that in 2024, at least 242 million students in
85 countries had their schooling disrupted by extreme climate events such
as heatwaves and floods.!”> The Philippines tends to be one country that is
particularly badly affected, with over 380 schools flooded or damaged by a
single typhoon.!'® In 2013, Typhoon Haiyan — an extremely powerful cyclone
that began in the Philippines and is among the most powerful cyclones ever
recorded — damaged more than 2,500 schools. Over the last 20 years, finan-
cial institutions, UN agencies, and non-governmental organisations have been
engaged in efforts to make schools more resilient to disasters.!”* The Global
Program for Safer Schools is one programme conducting physical risk assess-
ments of school infrastructure, identification of the most vulnerable schools,
and strategies for new construction.!%®

UNICEF indicates that it is heatwaves, however, which are the pre-
dominant climate hazard closing schools. In 2024, over 118 million stu-
dents were affected in April alone. Schools in Cambodia were forced to
shorten the school day by two hours. In parts of South Asia, tempera-
tures hit 47°C/116°F in May, placing children at risk of heat stroke.!%
There are stories of distress and childhoods disrupted behind these figures.
Sometimes it is through climate cases that these stories are heard. In Duarte
Agostinho v. Portugal,'” the child and youth applicants emphasised to the
European Court of Human Rights how increasing heatwaves prevented
them from engaging in sports and education, and how distressing and wor-
rying this was for them.!® Although they did not directly reference CRC
Article 28 in their application, the claims they made were highly relevant
to that provision.

The adverse effects of climate change mean that sometimes families can
no longer afford to send their children to school.!® Also of note is that
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this issue tends to affect girls more than boys in parts of the world where
their education tends to be less highly valued. Sanson et al. point to the
examples of flooding and droughts in numerous countries, such as India,
Pakistan, and Uganda, resulting in declines in school attendance, some of
which lasted a decade.''?

As noted above, another reason that climate change is relevant to educa-
tion is that education is an important part of efforts to mitigate the climate
crisis. The CRC contains clear standards outlining the right of children to
learn about the environment. CRC Article 29(1)(e) on the right to educa-
tion includes the next explicit reference to the environment within the CRC,
after CRC Article 24. This article provides that: “States Parties agree that the
education of the child shall be directed to: [t]he development of respect for
the natural environment.” Consequently, part of states’ obligations in realis-
ing this right must include the formulation of an effective legal and policy
framework that protects children from environmental threats and degrada-
tion that would threaten children’s survival and development. Additionally,
states must ensure that the education curriculum for children maintains space
for environmental education.!'! CRC Article 29 was the first explicit rec-
ognition in a UN human rights treaty of the importance of respect for the
natural environment. The Committee states that CRC Article 29 requires
that education “link issues of environment and sustainable development with
socio-economic, sociocultural and demographic issues.”!!> Education on the
environment should be in curricula, but it should also be experienced in out-
door contexts.!?

Indeed, young climate advocates have been both recipients and providers of
climate education, in part because they have unprecedented access to scientific
information, and consequently, some children and youth have extraordinary
levels of “climate competence.”'* As a result, some have become experts in
climate science and are educating others to advocate for change. California
high school student Arjun Marwaha, for example, has used his climate knowl-
edge to write a book for other adolescents to support their climate action.!'®
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Carlos Manuel (originally from the Philippines, now living on Koror, Palau)
was a petitioner in the Sacchi application who started a chapter of NGO Heirs
to Our Ocean at his school, educating his peers about ocean health and the
impacts of climate change.!'¢

It seems that education systems have yet to implement rights-based envi-
ronmental and climate education. Daly and Lundy found in 2022 that in most
European countries examined, children are receiving education about human
rights, but few were receiving education that covered the right to a healthy
environment.!” In an example of good practice, however, the authors found
that Wales introduced its Curriculum for Wales 2022,'*® which includes learn-
ing outcomes relating to the environment, the climate emergency, and human
rights.!®

Linked to the right to education is the right to play. Both rights are cru-
cial for children’s healthy development. The right to play is one of the most
fundamental rights that children possess, as play supports children in forming
relationships and experiencing the world around them. As noted above, the
CRC, in a groundbreaking development, introduced play as a right in Article
31, which states:

1. States Parties recognise the right of the child to rest and leisure, to engage
in play and recreational activities appropriate to the age of the child and to
participate freely in cultural life and the arts.

2. States Parties shall respect and promote the right of the child to partici-
pate fully in cultural and artistic life and shall encourage the provision of
appropriate and equal opportunities for cultural, artistic, recreational and
leisure activity.

The Committee has interpreted the right through a number of its General
Comments. In its 2005 General Comment on implementing child rights in
early childhood, the Committee notes that the right is often harmed by a
shortage of opportunities for young children to meet and play, particularly in
many urban environments, due to the density of housing, pollution, and other
dangers.'?°

The Committee issued a General Comment on the right of the child to rest,
leisure, play, and recreational activities in 2013. In it, the Committee states
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that the CRC recognises children’s right to play as critical to “the health and
well-being of children and [to] promote the development of creativity, imagi-
nation, self-confidence and self-efficacy, as well as physical, social, cognitive
and emotional strength and skills.”!?! It is also recognised by the Committee,
however, that many children, particularly those who are disadvantaged by pov-
erty and other factors, can face pollution and a lack of green spaces.'?> The UN
Special Rapporteur on human rights and the environment also emphasises that
children can face hazardous conditions when they play, due, for example, to
polluted water, toxic substances, and the lack of safe green spaces. Children
cannot, therefore, fully enjoy their right to play in these circumstances.'?® As
noted above, flooding, heatwaves, and other phenomena that are made more
likely and more intense by the climate crisis will not just affect children’s abil-
ity to engage in education but also to enjoy their vital developmental process
of play.

The right to play has arisen in some climate cases. In Al v. Federation of
Pakistan,'** Rabab Ali, a seven-year-old girl from Karachi, alleged violations
of constitutionally protected fundamental rights. The claims relate to the envi-
ronmental harm expected to result from burning coal to generate electricity.
She cited her constitutional rights to life, liberty, dignity, information, and
equal protection before the law, with one of her arguments being that she
cannot play outside. She argues that, due to the excessive pollution from the
mining and burning of fossil fuels, she cannot “move outside her home and
breathe in fresh air and freely walk and play with flowers, butterflies, drag-
ons and to follow the lightning-bug in her blooming age even at her nearby
park.”1?® The initial application was dismissed, and an appeal is pending. In
Envivonmental Justice Australia (EJA) v. Australia, the CRC Article 31 right
to play is also among the CRC rights invoked by the petitioners.'?® This is a
petition by five young Australians aged between 14 and 24 years old, to UN
Special Rapporteurs (for Environment; Indigenous Peoples; and Persons with
Disabilities), who argue that climate change exacerbates existing inequalities
and directly undermines their health and cultural rights. The frequency with
which arguments relate to the right to play in climate cases is noteworthy.

121 CRC Committee, General Comment No. 17, para. 9.

122 1bid., para. 36, citing CRC, General Comment No. 17 on the Right of the Child to Rest,
Leisure, Play, Recreational Activities, Cultural Life and the Arts (art. 31) 2013, CRC/C/
GC/17, 17 April 2013, para. 35.

123 UNCHR, Report of the Special Rapportenr on the Issue of Human Rights Obligations Relating
to the Enjoyment of a Safe, Clean, Healthy and Stable Environment (2018) A/HRC /37 /58,
para. 36.

124 Ali v. Federation of Pakistan, 2016, Lahore High Court. Constitutional Petition.

125 Ibid., petition, “Brief Facts,” para. 2.

126 Envivonmental Justice Australin (EJA) v. Australia, 25 October 2021, UN Special Rappor-
teurs on Environment; Indigenous Peoples; Persons with Disabilities, footnote 56, see the
application at https://climatecasechart.com /wp-content/uploads,/non-us-case-documents
/2021,/20211025_14762_complaint.pdf. Accessed 3 September 2025.
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A right which does not seem to have featured prominently in court previously
has now been relevant in 11 of 81 climate cases in the Youth Climate Justice
project case law database, as outlined in Chapter 6 (Figure 6.2). This indicates
the degree to which young climate litigators are influencing human rights,
progressing the status of previously under-used rights such as the right to play.

6. CRC Article 3: The Best Interests of Children in the Climate
Crisis
The CRC places extensive obligations on states to ensure that the best interests
of children are adequately considered in all matters concerning them. CRC
Article 3(1) states that “[i]n all actions concerning children, whether under-
taken by public or private social welfare institutions, courts of law, administra-
tive authorities or legislative bodies, the best interests of the child shall be a
primary consideration.” In both the CRC and domestic law systems, the right
of children to have their best interests considered as a primary consideration in
matters affecting them is a crucial right.!?” It is considered by the Committee
to be a “general principle” of the CRC, that is, a principle of such importance
that all other CRC rights must be interpreted bearing them in mind.'?8

The principle, it has been argued, is based on the assumptions that (1)
children are incapable of exercising their own legal rights, so adults must make
decisions on their behalf; and (2) the principle should feature in all matters
concerning children to ensure the protection of children’s interests, as chil-
dren are incapable of doing so themselves.!? The principle has been frequently
criticised on the basis that it is unduly paternalistic, as it encourages a situation
where adults make decisions for children, to the detriment of children’s own
autonomy.'*® In the context of the climate crisis, however, it has the poten-
tial to be enormously useful for children and, consequently, everyone. This is
because it is a principle that insists on attention being given to the rights and
interests of children as opposed to other groups, or other factors such as unfet-
tered economic growth.!3!

The Committee outlines in General Comment No. 14 that the best inter-
ests principle has numerous facets, two of which are (1) children have a right to
have their best interests considered and (2) the principle is a rule of procedure

127 Laura Lundy et al., The UN Convention on the Rights of the Child: A Study of Legal Implemen-
tation in 12 Countries (UNICEEF, 2012), 4.

128 CRC Committee, General Comment No. 5, n 93.

129 Aoife Daly, Children, Autonomy and the Courts: Beyond the Right to Be Heard (Leiden: Brill,
2018).

130 Ibid.

131 See, e.g., Daly, “Child and Youth Friendly Justice for the Climate Crisis: Relying on the
UN Convention on the Rights of the Child” n 2, 632-661; Aoife Daly, “Intergenerational
Rights are Children’s Rights: Upholding the Right to a Healthy Environment Through the
UNCRC,” Netherlands Quarterly of Human Rights 41, no. 3 (2023): 132-154.
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which necessitates an evaluation of possible outcomes and an explanation as
to how this has been done.!® Matters relating to the environment and climate
certainly concern children, as the harm caused to children by climate change
can be extensive, as outlined above. In fact, one could argue that because
of the disproportionate effects of the climate crisis on children, children are
the group most affected. When it comes to climate change, children have a
right to have their interests considered when climate law and policy are being
created. It should be a prominent argument in climate cases where govern-
ments have failed to take adequate action to mitigate the climate crisis. Where
governments have failed in this way, this will clearly not be in children’s best
interests.'3

This point has arisen in some climate cases, although perhaps not in as
many as one would expect, considering the prominence of the best interests
principle in children’s rights, and in national legal systems.'** The best interests
principle is directly invoked in 16 of the 81 climate cases in the Youth Climate
Justice project’s case law database, as outlined in Chapter 6 (Figure 6.3). It
is relevant (though not directly cited) in a further 11 cases (see Chapter 6,
Figure 6.2). In spite of this arguably limited rate of use (considering its promi-
nence in children’s rights), it is the CRC right that is most frequently cited
directly. One case in which it is used is African Climate Alliance v. Minister
of Mineral Resources (“Cancel Coal”).'3* In this case, the court explicitly con-
sidered the obligation under South African law to consider children’s best
interests in matters such as proposals to have an additional 1,500 megawatt
new coal-fired power. The court referenced the absence of proof that authori-
ties had considered children’s interests, and this absence was key to the court’s
decision against the respondent.!3¢

One vital aspect of the best interests principle is the need for children’s rights
impact assessments (CRIAs). The Committee outlines in General Comment
No. 14 that states, as part of the implementation of the principle of the best
interests of the child, must conduct CRIA when it comes to matters concern-
ing children. This involves “predicting the impact of any proposed law, pol-
icy or budgetary allocation which affects children and the enjoyment of their

132 Committee on the Rights of the Child, General Comment No. 14 on the Right of the Child to
Have His or Her Best Interests Tnken as a Primary Consideration (2013), CRC/C/GC/14,
29 May 2013, para. 6.
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rights.”'3” The CRC general principles (Article 2, nondiscrimination; Article
3, the best interests principle; Article 6, the right to life, survival, and develop-
ment; and Article 12, the right to be heard) must underpin these assessments.
They must also be based on input from children and other stakeholders,'*® and
based on data, in this instance, on the impact of the climate crisis on children’s
rights.!® The Committee on the Rights of the Child states that:

Collection of sufficient and reliable data on children, disaggregated to
enable identification of discrimination and/or disparities in the realisa-
tion of rights, is an essential part of implementation.!*?

There are now numerous elaborations of what CRIAs should involve. CRIAs
are regulatory tools which are to be used in an assessment process. The out-
come of the process is a report that analyses the impact of a policy/law on the
rights of children. There is no one CRIA model template, but rather different
countries develop models that fit a particular country’s own legal and institu-
tional framework. There are, however, numerous tools to assist in the process,
such as the Common Frame of Reference for CRIA — A guide to carry out
CRIA™ created by the European Network of Ombudspersons for Children
(ENOC).

There is evidence that most states do not give sufficient consideration to chil-
dren’s rights and interests in climate law and policymaking. UNICEF found in
2020 that only 34% of climate plans (Nationally Determined Contributions —a
requirement under the Paris Agreement) can be described as “child sensitive”
in the countries examined.'*? Unfortunately, there is also evidence that chil-
dren and youth are not sufficiently consulted in environmental policymaking
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environments, to the great frustration of many of them.!*® Likewise, in 2022,
the research of Daly and Lundy showed that the majority of the European
countries surveyed had not explicitly included children’s interests or rights in
their climate plans and processes. In some countries, such as France, for exam-
ple, consultations had been held on the formation of climate plans and policies
without the input of children and youth. In other countries, however, exten-
sive consultation with children in the formation of climate plans and policies
was outlined.'* There are some good practice examples, however, to be seen
when it comes to the approach by states to the best interests of children in
the climate crisis. A States Assembly on the island of Jersey in 2019 declared a
climate emergency. The Assembly suggested to the government that it create
a Carbon Neutral Strategy to begin alleviating the impacts of climate change.
Such a strategy was created.!*® Children’s rights were prominent in this effort,
with Jersey’s Youth Parliament consulting children and young people across
the Island about their views on the environment. The Youth Parliament pro-
vided recommendations based on the findings of their consultation, with every
recommendation linked directly to CRC rights. An environmental programme
run by the State of Jersey engaged in a rights impact assessment (which
included children’s rights) for cach of the recommended policies.!*¢

As noted above, data collection must be conducted to inform children’s rights
impact assessments. The Committee has unfortunately identified that there is a
distinct lack of data on the impacts on children of environmental harm, how-
ever. There is insufficient long-term data on the impacts across different ages of
children, and there is also limited disaggregated data on children most at risk.'*”

The failure to consider children’s rights, interests, and views in climate
law and policy can clearly be argued to constitute detrimental treatment of
children, which is objectively unjustifiable. Considering the disproportionate
impact on children caused by climate change, this failure can be argued to be
a nondiscrimination issue,'® as well as one of children’s best interests. This is
because children have special interests in the climate crisis (e.g., their particular
vulnerabilities, as well as the fact that they will have to live with the climate
crisis longer), which is not being considered in climate laws and policies.
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7. CRC Article 12: Children’s Participation Rights: The
Underpinnings of Child/Youth Climate Action

CRC Article 12 provides that every child capable of forming their own
views must be assured the right to express their views in all matters affect-
ing them, and to have those views accorded due weight in accordance with
age and maturity. This is to include judicial and administrative proceedings.
Article 12 provides a means to ensure the effective realisation of the rights of
individual children, and it also empowers groups of children to take politi-
cal and civil action to advocate for their rights and hold states accounta-
ble.!* The rights enshrined in CRC Article 12 have come to be generally
referred to as “participation.”’® The Committee stipulates that participa-
tion involves processes in which children and youth engage in dialogue with
adults based on mutual respect. Their views should shape the outcome of
such processes. Children’s participation can vary, from simple consultation
to shaping designs and plans to collaboration with adults and leading their
own initiatives.!®!

Children and youth have been participating in climate action in signifi-
cant numbers in recent years. They have engaged in protests in the streets, in
dialogue with governments and intergovernmental organisations, such as the
UN, taking part in COP, taking climate cases, and working with numerous
non-governmental organisations. Children and youth have, in fact, been at the
forefront of climate action, actively drawing attention to the irreversible harm
being inflicted on the planet and its ecosystems, and the impacts of climate
change on human rights.!*> Children and youth can bring unique perspectives
that have the power to improve plans and outcomes, and they also contribute
to ensuring that children and youth are engaged and well informed about
climate change.'®® Even in early childhood settings, it has proven possible
and meaningful to involve young children in contributing to decision-making
around climate action.'s*
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It is difficult to say with certainty what part CRC Article 12 had to play
in the greater respect and prominence given to children in society in mod-
ern times. However, there is some evidence that we can point to which indi-
cates that Article 12 has had a significant impact. Children’s Parliaments have
been established in many countries around the world to enable children to
be heard and contribute to government policy.’® The Lundy model of child
participation,'® which clarifies obligations for implementing CRC Article 12,
has also been transformative. It identifies four interrelated components for the
right to be heard:

* “Space”: Children must be provided with the opportunity to express their
views in a space that is safe and inclusive

e “Voice”: Children must be facilitated to express their views

¢ “Audience”: Views must be listened to

* “Influence”: Views must be acted upon, as appropriate

The Lundy model has been used and adopted by national and international
organisations, agencies, and governments to implement children’s partici-
pation rights, transforming global understanding of children’s rights-based
participation for both policy and practice.’® There can be little doubt that
CRC Article 12 has underpinned these exciting developments. The CRC
has ensured, via Article 12 (enshrined as it is in a binding international law
document), that children’s participation is a state obligation, rather than a
gift to children to be bestowed when convenient. The model has been used
in numerous initiatives to involve children’s participation in environmental
matters, for example, within the Child and Youth Biodiversity Assembly in
Ireland, where children drafted recommendations for the Irish Government
on protecting biodiversity in Ireland.'*®
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The Committee on the Rights of the Child, in 2009, in its General
Comment on CRC Article 12, stated that:

If the best interests of a large number of children are at stake, heads
of institutions, authorities, or governmental bodies should also provide
opportunities to hear the concerned children from such undefined groups
and to give their views due weight when they plan actions, including leg-
islative decisions, which directly or indirectly affect children.®

Here we can see the interconnection between Article 3 and Article 12. When
there is a matter that affects children, children’s best interests have to be a pri-
mary consideration, and best interests cannot be considered without hearing
from children. Climate change should certainly be considered to be a “mat-
ter affecting the child” in the language of CRC Article 3 (considering the
effects on children outlined in the sections above) and therefore a matter on
which they should have the opportunity to express their views.!®® There are
numerous international standards and guidelines to draw upon, which point
to a consensus that children and youth have a right to be heard on environ-
mental matters in particular. As far back as 2016, the Committee was highly
concerned with children and the environment and held a “Day of General
Discussion” to better understand the implications of environmental issues on
the realisation of CRC rights. The resulting report calls for states to ensure
healthy environments for all children. It also has a strong emphasis on recog-
nising children as agents of change who have the right to access environmental
information, the right to participate in environmental decision-making, and
the right to access justice.!® Similarly, the UN Special Rapporteur on Human
Rights and the Environment emphasised the importance of children’s par-
ticipation in environmental matters, stating in 2019 that “[t]here is a need to
promote the voices of children and youth in environmental matters, as they are
particularly vulnerable and their rights are being violated and threatened.”!¢?
In General Comment No. 26, the Committee states that children’s views
should be sought by states, and those views should be influential in designing
and implementing measures aimed at addressing the significant and long-term
environmental challenges. Children should be heard, the Committee con-
tinues, in relation to legislation, policies, regulations, projects, and activities
affecting them at the local, national, and international levels. Disadvantaged
children, such as those with disabilities and those who belong to minor-
ity groups, should be particularly facilitated to participate. The Committee
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emphasises that digital tools, art, and other means are powerful ways to help
children participate in such activity. The Committee states that children should
receive education and information about the environment to help them par-
ticipate, and that they should receive information and feedback on how their
views were used and the influence that they had.!%?

The Committee also points to other crucial articles in the Convention for
children’s participation, such as CRC Article 13 on the right to freedom of
expression and CRC Article 15 on the right to freedom of assembly and asso-
ciation. The Committee states that these rights must not be subject to restric-
tions, except those imposed in conformity with the law and that are necessary
in a democratic society (in accordance with the norms of international human
rights law).1%* It is emphasised that children who are environmental human
rights defenders can face threats, intimidation, harassment, and violence.!%®
Indeed, the UN Human Rights Committee has called on states to facilitate
the participation of child and youth human rights defenders in decision-mak-
ing and implementation of environmental policies and programmes, and to
provide a safe and empowering context for children defending the environ-
ment.'% The UN’s Sustainable Development Goals also support child /youth
participation and education as part of the global response to climate change.

As noted above, it is indicated that the UN Committee on the Rights of the
Child increasingly refers to the environmental and climate crises in conclud-
ing observations and recommendations in relation to state reports. McDonald
notes that the theme of the voice of the child arises in this context. For example,
in its concluding recommendations to Antigua and Barbuda, that Committee
stated that the state should “[ensure that the special vulnerabilities and needs
of children, as well as their views, are taken into account in developing policies
and programmes addressing climate, environmental change and disaster risk
management.”1%

It is often wrongly assumed that children are apolitical, unable to express
political opinions or engage in political activities.!®® Child/youth climate
action has shown that the assumption is unfounded. Many children and youth
themselves emphasise that they wish to be heard on the environment. In
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Finland, a government consultation!® with children and youth on that coun-
try’s Climate Change Act (609,/2015) indicated that, among other things,
consultees wanted opportunities and tools for children and young people to
influence climate legislation to be increased, and they criticised the state’s
overly lax climate policies.'””® Bowman argues that since at least the 1990s,
youth environmental activism has been involved in reimagining solidarity and
democracy through the lens of environmental justice.!”! Yet climate work can
be seen as political and adult-only spaces. These spaces can also be inadequate
and ill-suited when it comes to child /youth participation. Trott argues that
when it comes to engagement with climate issues, methods are needed that can
empower children’s agency and facilitate their active participation.'”?> Children
have the potential to be powerful actors. Research indicates that children (and
particularly daughters) can possibly foster climate change concern among their
parents, for example.!”?

It is also sometimes argued that children and youth should be protected
from the worries relating to the climate crisis.'”* Ippolito makes the point,
however, that children’s rights and children’s protection are complementary;
children are better protected when they are seen as rights-holders. It is also
crucial to recognise that it is not possible to know how best to protect chil-
dren without hearing their views and ensuring they have influence in matters
affecting them: “There is ample evidence that children are capable of shaping
their own development and the environment in which they live and of bring-
ing their own insights, experience and creativity to bear in alleviating their
difficulties.”?”®

There are a number of issues of terminology and conceptualisation which
possibly hamper understandings of children and youth as climate advocates.
One crucial point relating to child and youth participation, particularly in
international forums, is the lack of clarity of definitions and the intersec-
tions between children and youth. Children are defined in the Convention
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on the Rights of the Child as those under the age of 18 years. There are
varying definitions of youth, but this group is generally understood to cover
those aged 15-24 years,!7¢ although in some spheres it includes those up to
35 years.'”” Yona et al., for example, outline that 35 years is “typically the
upper age limit for membership within youth climate organisations; 30 is the
upper limit defined by the Major Group for Children and Youth of the United
Nations.”!”® This intersection of the work of young climate advocates, under
and over 18 years, it has been suggested, may also be part of the reason why
children’s rights (and particularly CRC rights) are not as prominent as one
would imagine in child /youth climate cases.!”

A further consideration is that there are numerous terms and concepts, such
as climate action, child and youth activism, children as advocates, and children
as human rights defenders.!° All of these terms can be useful at different times,
but it is often challenging to know which terms to use. Anecdotal discussions
with young climate advocates have led the authors to learn that activism is
not a word that all of them identify with. Furthermore, we (i.e., the current
authors) see them as leaders, but again, this is not always a term that they use
for themselves, as they may feel that their work is more democratic, while the
word leadership suggests individualism.!8! Some young climate advocates do,
however, feel that they are engaging in leadership when they conduct their
climate work.'82

It is exactly because of this transformative time for child /youth action that
conceptually there are many different strands of work, terms to describe that
work, and understandings of the place of children/youth in climate action
spaces. There is evidence that child/youth climate action is having a strong
influence on climate law and policy, and on how the world sees children/

176 See, e.g., United Nations, “Global Issues: Youth” (undated), https://www.un.org/en/
global-issues /youth. Accessed 26 August 2025; Yona, Lechi et al., “Applying a Leverage
Points Framework to the United Nations Climate Negotiations: The (Dis)Empowerment of
Youth Participants,” Elementa: Science of the Anthropocene 8 (2020): 36.

177 See, e.g., UN Youth, Definitions of Youth: Factsheet (undated), https://www.un.org/esa
/socdev/documents/youth /fact-sheets /youth-definition.pdf#:~:text=Definition%20of
%20youth%20perhaps%20changes%20with%20circumstances%2C,people%20and%20provid-
ing%20guidelines%20for%20youth%20development. Accessed 27 August 2025.

178 Yona et al., “Applying a Leverage Points Framework to the United Nations Climate Nego-
tiations: The (Dis)Empowerment of Youth Participants” n 176, 2.

179 See, e.g., Daly, “Nondiscrimination/Equality and Children’s Rights in the Climate Crisis”
n 148.

180 See, e.g., UNHRC, Recognizing the Contribution of Environmental Human Rights Defend-
ers to the Enjoyment of Human Rights, Environmental Protection and Sustainable Develop-
ment, n 166.

181 Paz Landeira et al., “COP and the Experiences of Children and Youth Considering the
Rights of Children and Youth in Global Climate Governance” n 143.

182 This has been ascertained, for example, through conversations with young litigants, which
are ongoing as part of the Youth Climate Justice Project. See https://www.ucc.ie/en/
youthclimatejustice /research /globalstudyonclimatelitigation/.
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youth.'® Children and youth have spontaneously created their own spaces,
for example, via the #FridaysforFuture movement, where huge street protests
were organised.'®* Paz Landeira et al. outline how child /youth climate action
is changing the regular processes and activities at COP (the Conference of the
Parties, the main decision-making body of the United Nations Framework
Convention on Climate Change, the treaty to tackle climate change).'*® Young
climate advocates are shifting the law to better encompass a more holistic
understanding of humans in their environments.!®¢ Many child /youth plain-
tiffs emphasise the importance of their relationships with the natural world
and other living beings, and how this is challenging the anthropocentrism and
dualisms inherent to international law.'"” The Sacchi petition, for example,
resulted in a UN body for the first time pronouncing on the transboundary
nature of climate change, highlighting the irrelevance of national borders in
the face of the practicalities of environmental harm.

Young climate advocates are therefore leveraging domestic and interna-
tional forums to defend against the climate crisis, and consequently redefining
child participation in the context of climate change.!® This has led Daly et al.
to argue that, with these new levels (and forms) of child /youth participation,
we are in a “postpaternalist” time for children’s rights.!® This term suggests
that grassroots climate action involves children /youth organising for the first
time, on a global scale, rather than well-meaning adults “giving” children their
rights. Future approaches to the CRC must reflect this, for example, through
a greater emphasis on children as equals, on postcolonial approaches, and on
ensuring spaces such as national and international governance, the courts, are
open for a diverse range of children and youth to access.

Access to justice and to remedies is a crucial part of children’s participation
rights. Dozsa makes the point that, although the CRC is the only UN human
rights instrument to explicitly require states to protect the environment, it is

183 Paz Landeira et al, “COP and the Experiences of Children and Youth Considering the
Rights of Children and Youth in Global Climate Governance” n 143.

184 Daly et al., “Participation and Postpaternalism Child/youth Climate Action and the UN
Convention on the Rights of the Child” n 151.

185 Paz Landeira ¢ al., “COP and the Experiences of Children and Youth Considering the
Rights of Children and Youth in Global Climate Governance” n 143.

186 Murray, PhD research, n 20; Daly, “Climate Competence: Youth Climate Activism and Its
Impact on International Human Rights Law” n 114.

187 Emily Margaret Murray, “Challenging Anthropocentrism in Human Rights Law: Young Cli-
mate Activists’ Relational Approach to the Right to a Healthy Environment,” Forthcoming
(2025); Murray, PhD research, n 20.

188 Paz Landeira et al, “COP and the Experiences of Children and Youth Considering the
Rights of Children and Youth in Global Climate Governance” n 143.

189 Daly ez al., “Participation and Postpaternalism Child/youth Climate Action and the UN
Convention on the Rights of the Child” n 151.
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lacking in relation to procedural rights.!®® It does not, for example, provide
children with an explicit right to legal standing in the same way that the UN
Convention for the Protection of the Rights of People with Disabilities does
for that particular group.’! Dozsa makes the argument that the CRC Article
12 right of children to be heard in all matters affecting them, and particu-
larly in proceedings, gives the opportunity to derive procedural environmental
rights within the CRC. But this is vague, of course, and not explicit.'? In
any case, there are other instruments which are more explicit. The Aarhus
Convention, an international treaty under the auspices of the UN Economic
Commission for Europe, enshrines rights of access to information, public par-
ticipation in decision-making, and access to justice in environmental matters,
as does the Escazi Agreement.!”® Daly notes that it is “important to ensure
child-friendly climate justice processes”** and argues for child-friendly climate
justice through the CRC, through the concepts of access (access to justice),
participation (genuine involvement of children themselves), interests (chil-
dren’s interests should be given due weight), and judgments (children’s situa-
tion, including the effects of the climate crisis, should be properly considered
in judgments of climate cases).

Todres emphasises that the right to a healthy environment requires the
participation and inclusion of all stakeholders, including children.!”> The UN
Special Rapporteur has recognised, however, that “children may face addi-
tional barriers to access to justice” in the context of the environmental and
climate crises. The Special Rapporteur stipulates that states must take steps to
remove these barriers,'® including by ensuring eftective, child-friendly infor-
mation and legal assistance, as well as access to independent complaints pro-
cedures and to the courts.’” Prevention of environmental harms should be
possible through injunctive relief ordered by judicial tribunals or administra-
tive bodies.!?®

190 Kata Dozsa, Children as Climate Citizens — A Socio-Legal Approach to Public Participation
(Oxfordshire: Routledge, 2024).
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Agreement) (adopted 4 March 2018, entered into force 22 April 2021).
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Children and youth under the age of 18 years struggle to access political
power, not least because they generally cannot vote. As outlined in Chapter 6,
it is unsurprising, therefore, that they have turned to the courts in their efforts
to achieve climate justice. This phenomenon of child /youth-involved climate
cases can be considered another form of advocacy in the context of the cli-
mate crisis. Climate advocates have moved from street protests and dialogue
with governments to the courts, changing their advocacy strategies to litiga-
tion against governments and, increasingly, industry also. Litigating applicants
in national and international courts are using domestic law, but also climate
agreements and treaties ratified by governments. Chougrani and Battioui
point out that governments find it more difficult to ignore this kind of action
as opposed to protests or other forms of advocacy.!?

Child /youth climate cases have enormous potential for transforming law,
policy, and public opinion. In 2023, Jodoin and Wewerinke-Singh found that
34% of rights-based climate applications included children and youth as appli-
cants. As noted above Youth Climate Justice project database at the time of
writing contains 81 cases, which are either taken by children or concern chil-
dren’s rights.?% This indicates a high number of child /youth-involved climate
cases, most initiated since 2020. As noted in Chapter 6, child /youth climate
cases are a transformational moment for children’s participation rights. These
young litigants are taking cases in an attempt to preserve the future of human-
ity, and in this way, child /youth participation has become a vehicle to protect
the rights of not just children but of everyone.

These cases are instances of acts of child/youth participation under CRC
Article 12, but they also sometimes involve substantive arguments relating to
the right of children to participate. In the Youth Verdict case, for example, the
court opined:

There is an additional dimension to the principle of participation in the
context of climate change. The decisions we make today have far more
consequences for children alive and those yet to be born than it does for
today’s adults.?!

The court then noted that while the child litigants were able to participate
in climate justice, children of the future were limited in this regard, and were
facing locked-in climate trajectories, the impacts of which will be felt by them

199 El Houcine Chougrani Cadi and Abdedaim Battioui, “The New Era of Climate Advocacy:
Climate Change Litigation,” Arab Journal of International Law, 2022, https://www.aca-
demia.edu/104446198 /The_New_Era_of_Climate_Advocacy_Climate_Change_Litiga-
tion. Accessed 8 September 2025.

200 Youth Climate Justice, Case Law Database, https://www.ucc.ie/en/youthclimatejustice/
caselawdatabase/. Accessed 27 August 2025.

201 Yowuth Verdict v. Waratah Coal, 2022, MRA050-20 (MLA 70454) EPA051-20 (EPML
00571313), Land Court of Queensland, n 82, para. 1580.
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in decades. These climate cases are having significant impacts, as outlined in
Chapter 7. They are changing laws at the national and international levels,
and progressing human rights. In Youth Verdict, the coal project should not
go ahead because of its contribution to climate change, its environmental
impacts, and because it would erode human rights. The Sacch?* application
resulted in the first recognition by a UN body of state responsibility for trans-
boundary harm. In Held v. Montana**® the young people established that the
state has a duty to protect the right to a healthy environment from unreason-
able harm and that agencies must consider climate impacts when approving
fossil fuel projects.

Children’s participation rights are therefore being developed through cli-
mate action. Children are accessing spaces where they have never been before,
such as COP and national parliaments. They are some of the main actors in
climate cases. It is also the case, however, that their participation rights are
now progressing not just their own rights, but the rights of everyone.

8. Conclusion

There is ample evidence that states are not taking adequate action to mitigate
the climate crisis,>* failing to meet the targets to which they have agreed under
the Paris Agreement. Children are dying unnecessarily. They are more vulner-
able to climate hazards than adults. There are shocking statistics in relation
to air pollution alone — it contributes to the deaths of approximately 709,000
children under the age of five annually.?%® It is worsened by climate change.

Although the CRC does not explicitly make reference to the right of chil-
dren to a healthy environment, it is the only one of the core UN human rights
treaties to reference the environment. This potential has been seized upon,
and great strides have been made in setting standards for environmental rights
in recent years. The Committee has been crucial in this journey, as evidenced
in the environmental rights context in relation to General Comment No. 26,
which provides authoritative legal guidance for states on their obligations to
address environmental harm and climate change.

It is highly significant and impactful that the Committee expressly recog-
nises a stand-alone right within the CRC to a clean, healthy, and sustainable
environment. It should also be acknowledged that this is the first time that

202 Sacchi,n 15.

203 Held et al. v. State of Montana et al., 2024, DA 23-0575, Montana Supreme Court.

204 There are numerous national courts that have established this, e.g., ibid. In KlimaSeniorin-
nen, the Court found gaps in the Swiss domestic regulatory framework and held that Swit-
zerland had failed to meet its past GHG emission reduction targets.

205 According to State of Global Air, “State of Global Air Report 2024” n 72; and Children’s
Environmental Health Collaborative, “Air Pollution” n 72. See further WHO, “Air Pollu-
tion” n 72.
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it has been recognised as existing within a UN human rights treaty.?° There
are specific elements of the right to a healthy environment that are particu-
larly pertinent to children. The right to play under CRC Article 31 is a clear
example of this. The right to a healthy environment, which is implicit in CRC
Article 24, is crucial for children because children are affected on average far
worse than adults when it comes to environmental harm.?*” The effects of pol-
lution on children may involve lifelong repercussions, whereas for an adult, it
may not.

The right of children to have their interests treated as a primary consid-
eration in all matters affecting them (under CRC Article 3) is another child-
specific right that the CRC renders a legal obligation for states. In spite of the
fact that all governments save one have signed up to be bound by the CRC,
and consequently CRC Article 3, there is evidence that governments do not
adequately consider the rights and interests of children as a group when cli-
mate policies are formulated. Jersey in 2019 declared a climate emergency.
The Assembly suggested to the government that it create a Carbon Neutral
Strategy to begin alleviating the impacts of climate change. Such a strategy was
created.?® Children’s rights were prominent in this effort, with Jersey’s Youth
Parliament consulting children and young people across the island about their
views on the environment. The Youth Parliament provided recommendations
based on the findings of their consultation, with every recommendation linked
directly to CRC rights. An environmental programme run by the State of
Jersey engaged in a rights impact assessment (which included children’s rights)
for each of the recommended policies.?”” There are some good practice exam-
ples to be seen, for example, in relation to Jersey in 2019, in which a rights
impact assessment (which included children’s rights) was conducted.?!?

CRC Article 6 explicitly contains components additional to the right to
simply stay alive, as it refers to the “survival and development” of the child.
There are clear intersections between the human rights to life, home, educa-
tion, and culture. Children and youth are experiencing traumatic impacts on
the enjoyment of these rights because of the climate crisis, as demonstrated by
the stories, for example, of Ranton Anjain and Carl Smith in Sacchi. Their sto-
ries of the destruction and loss of homes and culture powerfully demonstrate

206 See further Daly ez al., “Children/Youth Environmental Action and Human Rights Law”
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the real-life human rights effects of the climate crisis, and therefore are being
invoked in climate cases, sometimes successfully.

CRC Article 12 is vital in the climate crisis because one cannot determine
how to protect children without hearing their views. Children themselves have
turned participation into postpaternalism by organising globally and sponta-
neously creating their own spaces in which to be heard and to have influence.
Children have moved from being seen as objects of protection to active par-
ticipants in climate justice.



4 The Rise of Child and Youth
Climate Action

1. Introduction

This chapter examines the rise of child /youth climate action as a phenomenon
reshaping not only childhood itself but also the broader landscape of environ-
mental rights and governance. Specifically, it provides an analysis of the grow-
ing prominence of child /youth climate action that has reframed debates about
intergenerational justice and challenged conventional adult-centric approaches
to rights and participation. The chapter focuses on the phenomenon of child /
youth climate action itself, to examine how children and youth have emerged
as influential actors in climate-related advocacy, protests, and policymaking
processes. Some of the questions that guide this chapter are as follows: How
have children and youth worldwide organised and mobilised to become cen-
tral figures in the climate crisis? And in what ways are they redefining both
children’s rights and global climate justice frameworks?

In the second section of this chapter, we provide a theoretical background
on children’s political agency, drawing on critical scholarship in childhood
studies and children’s rights theory. The third section offers a short historical
overview of the youth climate action movement — its origins, major turning
points, and current scope. This historical perspective underscores not only the
visibility of child /youth activism but also the persistent challenges and barriers
that children /youth face, including tokenistic involvement, under-resourcing,
and adultist (oppressive forms of adults’ power over children') scepticism. In
the four sections of this chapter, we will focus on these barriers, but also on the
transformative potential of the child /youth climate action movement, both in
climate justice debates and in human rights international law.

Throughout, this chapter illuminates how child /youth climate advocates
are testifying to the urgent needs of future generations but also leading in
the present, forging novel alliances, reframing the global climate discourse,

1 Rebecca Adami, “Childism: On Adult Resistance to Children’s Rights,” in The Rights of the
Child: Legal, Political and Ethical Challenges, eds. Rebecca Adami, Anna Kaldal, and Margareta
Aspin (Leiden: Brill Nijhoft, 2023), 127-147, 130.
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and holding states accountable for human rights obligations grounded
in the CRC. In doing so, they push the boundaries of CRC participation
rights.

Ultimately, it is argued in this chapter that the rise of child/youth climate
action can be seen as a catalyst for postpaternalist transformations in the field
of children’s rights.? In placing children/youth at the vanguard of climate jus-
tice movements, young advocates challenge longstanding paternalistic norms
and assert themselves as political agents and rights-makers. This evolution
reflects on a rights-based approach to the climate crisis that recognises chil-
dren/youth not as passive beneficiaries, but as critical stakeholders and co-
leaders in seeking intergenerational equity and climate justice. In this chapter,
then, child/youth climate action is outlined not only as a manifestation of
children’s rights but also as a transformative force benefiting broader societal
and environmental goals.

2. Theoretical Framework: The Political Agency and Rights of
Children/Youth

In recent decades, scholars across diverse disciplines — sociology, anthro-
pology, law, political science, and education — have converged on a trans-
formative idea: children and adolescents are active and capable social agents,
rather than merely passive recipients of adult protection or socialisation.?
This perspective has profound implications for how we understand child-
hood, including the ways children and youth participate in political processes
and claim their rights. The following section synthesises key debates, frame-
works, and findings from childhood studies and children’s rights theory (by
which we are referring primarily to the discipline concerned with studying
the CRC), highlighting international scholarship that illuminates children’s
political agency. These theoretical insights will ground our exploration of the
rise of child/youth climate action, shedding light on how both the agency
and the rights frameworks of children /youth inform and shape their involve-
ment in climate movements.

2 Aoife Daly, “Children/Youth Climate Advocates ‘Doing’ Rights Themselves: Post-Paternalism
for the UN Convention on the Rights of the Child?” Childism Institute, 9 November 2022,
https: //www.childism.org /post/children-youth-climate-advocates-doing-rights-themselves
-post-paternalism. Accessed 9 February 2025.

3 James Allison and Alan Prout, Constructing and Reconstructing Childhood: Contemporary Issues
in the Sociological Study of Childhood (London: Falmer Press, 1997); Jens Qvortrup, “Child-
hood as a Structural Form,” in the Palgrave Handbook of Childhood Studies, eds. Jens Qvortrup,
William Corsaro, and Michael-Sebastian Honig (London: Palgrave Macmillan, 2009).
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2.1 The New Childhood Studies Pavadigm: From Passive Objects to Social Actors

New childhood studies emerged in the 1980s and 1990s as a response to
traditional developmental psychology models that portrayed children as “not-
yet-adults,” lacking full competence or agency.* Foundational scholars such
as Allison James, Alan Prout, Berry Mayall, and Jens Qvortrup argued that
childhood should be seen as a permanent social category — a structural form,
not just a transitional stage — highlighting how children actively shape and are
shaped by their contexts. Spyrou® later underscored that focusing on children’s
own perspectives requires researchers to “disclose childhoods” by critically
questioning adult-centric assumptions and the epistemological lenses used to
study young lives.

In Latin America, authors like Carli® as well as Rabello de Castro and
Kominsky” have contributed to redefining childhood as a dynamic social con-
struct, questioning the essentialist portrayals of children as merely vulnerable
or incomplete. They emphasise a critical stance on adult—child power rela-
tions, urging us to examine how adultist norms shape everything from school
curricula to public space design. Rabello de Castro,® for instance, emphasises
that the generational order often positions adults as dominant, while children
must negotiate, resist, or creatively reinterpret adult norms and expectations.
In her analyses of Brazilian children’s activism, she argues that we must look
beyond formal institutions (e.g., schools) to appreciate the myriad ways chil-
dren engage politically in their everyday lives — often outside adult-centric
frameworks.? Similarly, from her own research in India, Balagopalan'® adds
a postcolonial dimension, arguing that global child discourses can mask local
intricacies of power and inequality, thus overlooking how children’s agency
manifests in culturally and socioeconomically diverse settings. This resonates
with critiques by decolonial childhood scholars who stress that universal

4 Ibid.
Spyros Spyrou, Disclosing Childhoods: Research and Knowledge Production for a Critical Child-
hood Studies (London: Palgrave Macmillan, 2018).

6 Sandra Carli, Nzsiez, Pedagogin y Politica. Transformaciones de los Discursos Acerca de ln Infan-
cin en o Historin de ln Educacion Argentina Entre 1880 y 1955 (Mino y Davila, 2017).

7 Lucia Rabello de Castro and Ethel Kominsky, “Childhood and its Regimes of Visibility in
Brazil: An Analysis of the Contribution of the Social Sciences,” Current Sociology 58, no. 2
(2010): 206-231.

8 Lucia Rabello de Castro, “Righting Adults’ Wrongs: ‘Generationing’ on the Battlefield. A
Decolonial Approach,” Childhood 29, no. 3 (2022): 355-370.

9 Lucia Rabello de Castro and Renata Tavares, “Participation Rights in Brazilian Schools:
Towards the Politicization of Intergenerational Relationships?” in South American Childhoods.
Studies in Childhood and Youth, eds. Ana Vergara del Solar, Valeria Llobet, and Maria Leticia
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narratives about childhood risk homogenising children’s experiences, over-
shadowing their capacity to shape political and social environments in context-
specific ways.

This recalibration — from viewing children as passive objects of study to
active, situated, and diverse subjects — laid a conceptual foundation for under-
standing children’s political agency. Wyness!'! underscores that children do
indeed participate meaningfully in decision-making arenas (e.g., school coun-
cils, youth parliaments), even as structural barriers rooted in adultism persist.
Likewise, Cussianovich analyses protagonismo infantil (children’s protago-
nism) in Peruvian movements,'? emphasising that children’s participation must
be acknowledged as legitimate and transformative within broader social move-
ments. Adding to this, Tisdall advocates for “transformative participation,”!?
a paradigm shift where adult-oriented institutions begin to share power with
children and actively restructure their operations to integrate young people’s
voices.

Recent scholarship in Chile also highlights how children employ everyday
tactics of resistance, using bodily and creative practices to navigate adult-dom-
inated spaces.’* Inspired by Michel de Certeau’s notion of “tactics,” these
micro-resistances can be understood as a political expression of children’s
competence in decision-making and their active appropriation of spaces struc-
tured by others.'® Such analyses strengthen the argument that children are not
merely practising politics in a future sense, but actively reshaping their reali-
ties in the present. Authors, including Oswell, have similarly urged us to look
beyond formal civic forums to consider the wide range of “political spaces”
that children occupy, from online networks to local grassroots activities.!

By centring children as social actors, new childhood studies challenges
researchers and practitioners to reimagine children’s role in critical global
issues — most notably climate change — where young activists are increasingly
visible on the international stage.!”
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onémico Medio,” Sociedade ¢ Cultura 17, no. 2 (2020): 291-200.
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Cambridge University Press, 2013).
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2.2 Childven’s Rights Theory and “Freedom Rights”

In parallel with sociological and anthropological explorations of childhood,
children’s rights theory has offered a legal-normative basis for children’s
agency. Central to this development is the CRC, adopted in 1989, which
enshrines children’s rights to participation, expression, and assembly, among
others (Articles 12-15) (United Nations 1989). These rights, referred to by
Daly as “freedom rights,” challenge the idea that children should only be
protected, contending instead that they should also be heard, respected, and
empowered to shape matters affecting them.!® Foundational contributions
to children’s rights scholarship, such as those by Freeman,' highlight how
enshrining children’s civil and political entitlements represented a historic
break with earlier child welfare models, thereby affirming children’s autonomy
and voice.

Scholars such as Lundy provide conceptual frameworks to operationalise
Article 12.%° highlighting the need for space, voice, audience, and influence
to ensure meaningful child participation. From a more localised perspective,
Rizzini discusses how historical movements in Brazil framed children’s rights
in ways that eventually paved the way for child-led advocacy.?! Stalford,*
looking at European legal contexts, similarly argues that realising children’s
participation requires institutional reforms — making legal and administrative
processes child-friendly, ensuring direct feedback loops, and facilitating chil-
dren’s capacity to challenge adult decisions.

A recurring debate within children’s rights theory addresses the extent to
which institutional mechanisms (e.g., children’s ombudsperson offices, partic-
ipatory councils) effectively translate the CRC’s participatory articles into prac-
tice.?® While these structures sometimes allow children to express their views,
critics warn they risk devolving into tokenistic exercises if children’s perspec-
tives do not influence actual decision-making.?* Understanding these tensions

18 Aoife Daly, A Commentary on the United Nations Convention on the Rights of the Child, Arti-
cle 15: The Right to Freedom of Association and to Freedom of Peaceful Assembly (Leiden: Brill,
2016).

19 Michael Freeman, A Commentary on the United Nations Convention on the Rights of the Child,
Avrticle 3: The Best Intervests of the Child (The Hague: Martinus Nijhotf Publishers, 2007).

20 Laura Lundy, “‘Voice’ Is Not Enough: Conceptualising Article 12 of the United Nations
Convention on the Rights of the Child,” British Educational Reseavch Journal 33, no. 6
(2007): 927-942.

21 Irene Rizzini, “The Promise of Citizenship for Brazilian Children: What Has Changed?” The
Annals of the American Academy of Political and Social Science 633, no. 1 (2011): 66-79.

22 Helen Stalford, Children and the European Union: Rights, Welfare and Accountability (Lon-
don: Bloomsbury Publishing, 2018).

23 Tisdall, “The Transformation of Participation? Exploring the Potential of “Transformative
Participation’ for Theory and Practice around Children and Young People’s Participation”
n13.

24 Roger Hart, Children’s Participation: From Tokenism to Citizenship (Florence: UNICEF
Innocenti Research Centre, 1992).
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is crucial for analysing how and why children’s perspectives sometimes strug-
gle to shape policy debates — including those concerning climate action and
broader social injustices. Scholars like Tisdall and Cuevas-Parra caution that
without dismantling adult-centric hierarchies, efforts at participation become
superficial, overshadowed by adults who retain ultimate control.?®

Alongside these critiques, an influential strand of scholarship proposes to
approach children’s rights from a “living rights” approach, foregrounding
how children interpret and exercise their entitlements in everyday, localised
contexts.?® This perspective challenges any assumption that children’s rights
operate only at an abstract, universal level. Instead, “living rights” underscore
that children’s claims emerge directly from their lived experiences — whether
that entails resisting exploitative labour practices or mobilising around envi-
ronmental injustices — and must be understood through the specific cultural,
economic, and interpersonal conditions they inhabit.

On the other hand, Wall?” has also introduced a “childist” perspective,
drawing on parallels with feminist and decolonial critiques, to examine how
adultism is woven into notions of “the human” within human rights dis-
course. Childism seeks to deconstruct adultism, highlighting how definitions
of capacity and independence exclude younger populations from equal moral
and political standing as rights-bearers.

Building on these trajectories, “postpaternalist” theory®® further reframes
the child—adult dynamic by proposing that child /youth climate action involves
children organising on a global scale, and deciding themselves what their rights
are, rather than adults paternalistically controlling the rights narrative. From
this perspective, children occupy a central role in shaping the norms, institu-
tions, and practices that affect them — an inversion of traditional paternalism in
which adults alone define what children’s rights should look like.

Daly et al. (2024) have established that there are a number of character-
istics associated with postpaternalism. These include a backdrop of the cli-
mate crisis and a lack of voting rights for those under 18 years, leading to

25 Kay Tisdall and Patricia Cuevas-Parra, “Beyond the Familiar Challenges for Children and
Young People’s Participation Rights: The Potential of Activism,” The International Journal of
Human Rights 26, no. 5 (2021): 792-810.
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Journal of Childven’s Rights 24, no. 4 (2016): 803-825; Olga Nieuwenhuys and Karl Hanson,
“Living Rights Theory,” in Bloomsbury Handbook of Theories in Childhood Studies, eds. Sarada
Balagopalan, John Wall, and Karen Wells (London: Bloomsbury, 2024 ), 167-179.

27 John Wall, Childven’s Rights: Today’s Global Challenge (London: Rowman & Littlefield,
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Social Imaginations,” Children’s Geographies 20, no. 3 (2019): 257-270; John Wall, “Theo-
rizing Children’s Global Citizenship: Reconstructionism and the Politics of Deep Interde-
pendence,” Global Studies of Childhood 9, no. 1 (2019): 5-17.

28 Aoife Daly ez al., “Climate Action and the UNCRC: A ‘Postpaternalist’” World Where Chil-
dren Claim Their Own Rights,” Youth 4, no. 4 (2024): 1387-1404.
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the use of popular protests (as well as national and international lobbying)
and court cases around the world. Another background factor is the existence
of the CRC mainstreaming children’s rights. Also, children and youth have
harnessed online platforms to organise and communicate on the matter of the
climate crisis. Postpaternalism also means the prominence of child /youth cli-
mate action, which has led to children and youth involvement in international
initiatives, such as the Conference of Parties (COP), and in the drafting of
General Comment No. 26 (considered further below). Postpaternalism also
involves a degree of equality and collaboration — children/youth have been
working together with adult allies (e.g., in litigating climate cases), using law
and human rights to advocate for the environment. They have been doing
much peer-to-peer work, and caring for others and for nature is a strong ele-
ment of their work. They have engaged in postcolonial approaches to ensure
that the rights of Indigenous peoples and other disadvantaged groups are
prominent in their climate work (note, e.g., the reliance on Indigenous rights
in the Sacchi application).

Postpaternalism recognises the capacity of children and youth to negoti-
ate, reinterpret, and even expand the scope of their entitlements, including
via international human rights institutions. They are thereby challenging the
notion that rights are gifts bestowed by adults. In doing so, it moves beyond
rhetorical affirmations of children’s agency to underscore the tangible ways
children/youth claim — and remake — their own rights in the present.?

2.3 Debates and Tensions in Childven’s Political Agency

One of the core debates is balancing children’s capacity for agency with struc-
tural conditions that shape their experiences.*® Qvortrup reminds us that chil-
dren’s agency is enabled or constrained by adult-controlled institutions such
as schools, families, legal systems, and media. Rabello de Castro similarly notes
that while children exhibit autonomy, they operate within generational hierar-
chies that can invalidate their political claims.?!

This leads to questions of power: How do children navigate, subvert, or
cooperate with adult-structured systems? Oswell argues for an analysis of
children’s political activity that includes both explicit, formal engagement
(e.g., youth advisory boards) and the less visible, day-to-day micropolitics of
children’s social lives (e.g., playground negotiations, online communities).??
Scholars of decolonial childhood studies also emphasise collective struggles

29 Sece further Aoife Daly et al., “Participation and Postpaternalism: Child /Youth Climate Action
and the UN Convention on the Rights of the Child,” The International Journal of Childven’s
Rights 33, no. 3 (2025): 562-593.

30 Qvortrup, “Childhood as a Structural Form” n 3.

31 Rabello de Castro, “‘Righting Adults’ Wrongs: ‘Generationing’ on the Battlefield. A Deco-
lonial Approach” n 8.

32 Oswell, The Agency of Childven: From Family to Global Human Rights n 16.
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where children and adults can become co-generators of new social orders,
challenging paternalistic norms in and beyond the school context.®

As it will be explored in this chapter, as children mobilise around environ-
mental and climate concerns, these structural constraints play a significant role
in defining the scope and impact of their climate action. Whether protesting
outside governmental buildings or organising digital petitions, child/youth
climate advocates confront both enabling and limiting factors — an interplay
explored further in subsequent sections.?*

A second debate revolves around the distinction between symbolic inclu-
sion and meaningful influence. Hart’s “ladder of participation” remains
a widely cited framework;?® it delineates levels from mere tokenism to true
collaboration, where children’s input directly shapes outcomes. Scholars like
Lundy?®® and Tisdall*” argue that child participation is too often relegated to
lower rungs of this ladder. Even well-intentioned programmes can become
superficial if adults ultimately control agendas and outcomes.*

This tension between visibility and genuine power resonates strongly in
child/youth-led climate movements, where children garner global media
coverage yet struggle to secure binding commitments or policy changes.
Understanding how tokenism operates — and how children resist it — illu-
minates the complexities of child/youth climate action, a topic examined in
detail when discussing transnational movements such as Fridays for Future.?
It is of note, however, that Lundy argues that tokenism can be better than
nothing. Just having children and youth in the room, and having to interact
with them, can have important impacts on the behaviour and accountability
of adults in power.*

Recent scholarship increasingly acknowledges that the political agency of
children/youth is not uniform, but deeply influenced by class, race, ethnicity,
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no. 6 (2019): 430-431.
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/0907568218777292.


https://doi.org/10.1177/0907568218777292
https://doi.org/10.1177/0907568218777292

The Rise of Child and Youth Climate Action 93

gender, and geography.*! In Latin America, for instance, anthropologists high-
light Indigenous children defending territorial and cultural rights.*> Similarly,
working children’s movements in Asia, Africa, and Latin America exemplify
how age intersects with other power relations — emphasising the diversity of
the political action of children /youth worldwide.*?

As climate change disproportionately affects marginalised communities,
intersectionality becomes even more significant in exploring how children and
youth engage in climate action. Later sections of this chapter will delve into
how Indigenous and other marginalised youth link environmental concerns
with broader social justice agendas, thereby revealing alternative generational
arrangements — sometimes creating alliances with supportive adults while con-
fronting oppressive systems.**

Another emerging perspective draws on feminist political geography and
critical geopolitics to argue that children’s everyday caring practices reflect
their political concerns and identities.*® Bartos shows how children “care for
their worlds” by engaging in mundane yet politically meaningful activities,
revealing a commitment to sustaining their communities and environments.
Viewing care as a political concept broadens the scope of children’s agency
beyond formal activism to include everyday practices of interdependence and
relationality .6

This “politics of care” framework challenges liberal notions of an autono-
mous, self-made individual, instead emphasising a social ontology grounded in
mutual responsibility, respect, and trust.*” In children’s everyday lives, caring
practices — such as helping siblings or protecting local ecosystems — can serve as
foundational experiences for political identities. By attending to these subtle,
relational ways of enacting politics, scholars highlight that children’s political
engagement can be fostered through small-scale, daily acts of responsiveness,

41 Spyrou, Disclosing Childhoods: Research and Knowledge Production for a Critical Childhood
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cacion y Ejercicio de los Derechos de la Infancia” n 12.

43 Jessica Taft, The Kids Ave in Charge: Activism and Power in Peru’s Movement of Working Chil-
dren (New York: NYU Press, 2019); Manfred Liebel, A Will of Their Own: Cross-Cultural
Perspectives on Working Children (London: Zed Books, 2004).

44 Rabello de Castro and Tavares, Participation Rights in Brazilian Schools: Towards the Politici-
zation of Intergenerational Relationships?n 9.

45 Ann Bartos, “Children Caring for Their Worlds: The Politics of Care and Childhood,” Chil-
dren’s Geographies 31, no. 3 (2012): 157-166.

46 Joan Tronto, Moral Boundaries: A Political Argument for an Ethic of Care (Oxfordshire:
Routledge, 1993); Victoria Lawson, “Geographies of Care and Responsibility,” Annals of the
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long before (or alongside) more overt climate action such as climate strikes or
direct lobbying.*®

Beyond formal advocacy, scholars draw attention to “everyday forms of
participation,” including do-it-ourselves (DIO) politics and community-based
initiatives that circumvent traditional channels.*” Children may engage in care-
centred practices, operate outside formal politics, or adopt “tactics” of micro-
resistance in daily life.® These approaches expand the repertoire of political
engagement beyond institutional boundaries, illustrating how child-led cli-
mate initiatives often merge formal advocacy (e.g., petitions to government
bodies) with grassroots, community-based tactics — both offline and online.
Such micro-level strategies sometimes serve as a gateway to transnational
movements — showing how everyday climate action can ultimately feed into
larger, global campaigns.

2.4 Rethinking Theory through Child/Youth Climate Action

Ciritical studies from various geographical contexts highlight the creative, inter-
sectional, and context-specific nature of the political participation of children and
youth.®! Whether through formal mechanisms like youth councils or more infor-
mal community-based strategies, children navigate a landscape shaped by adult
authority, striving to carve out meaningful avenues for engagement. At the same
time, researchers caution against romanticising children’s activism; discussions
about tokenism, power imbalances, and psychosocial burdens remain crucial .5

Yet child/youth climate action, with its scale, urgency, and transnational
reach, not only exemplifies these theoretical insights but also pushes their
boundaries. When children/youth position themselves as human rights lead-
ers — advocating for intergenerational justice and contesting the notion that
childhood is merely a future-oriented, preparatory stage — they enact postpa-
ternalist frameworks, demanding recognition as citizens of the present rather
than citizens-in-waiting.*?
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Such climate action invites us to expand our understanding of the capac-
ity of children/youth for autonomous political engagement. By directly con-
fronting global power structures, participating in policy debates, and forging
cross-generational alliances, child/youth climate advocates demonstrate how
the agency of children and youth transcends traditional age hierarchies. They
redefine childhood as a phase of active leadership and influence, refuting
temporal assumptions that confine children’s social relevance to the future.
Simultaneously, they place moral and political responsibility on adults and
institutions, illustrating the potency of child /youth action for reframing long-
standing debates on rights, equity, and sustainability.>*

In the following section, we will explore more deeply how this emergent
wave of child /youth climate action both embodies and challenges the theo-
ries outlined here. By situating climate protest, strategic litigation, and com-
munity-based projects within the concepts of “freedom rights,” generational
power relations, and intersectional approaches to child agency, it becomes
clearer how these young actors reshape the terms of political engagement —
foregrounding children’s roles as central, vocal protagonists in addressing
some of the most pressing human rights and environmental challenges of
our time.

3. The Rise of Child/Youth Climate Action: A Historical
Reconstruction of Emergence, Visibility, and Recognition

Children and youth have long played significant roles in social movements —
from resisting authoritarian regimes to campaigning for racial justice to chal-
lenging entrenched forms of inequality. In the specific realm of environmental
and climate action, however, young voices have until recently been cast pri-
marily as future stakeholders rather than current political agents. This section
provides a historical reconstruction of the emergence, visibility, and recog-
nition of child /youth climate action. Drawing on scholarship in childhood
studies and children’s rights theory, this account traces how child and youth
action in the climate arena has shattered longstanding assumptions about chil-
dren’s political incompetence, paving the way for a more robust appreciation of
their “freedom rights” and legal strategies in both national and international
spheres.>

Building on the postpaternalist perspective,®® we assert that recognising
children’s independent political agency is integral to fulfilling their rights
under the CRC. Scholars have increasingly highlighted how child /youth-

54 Therese O’Toole, “Engaging with Young People’s Conceptions of the Political,” Children’s
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led climate action disrupts paternalistic narratives, demonstrating children’s
capacity to shape and reshape legal norms — not merely benefit from them. By
considering how children /youth are moving from being protected subjects to
active claimants, we also emphasise how their climate action potentially ben-
efits entire communities.

There is a distinct divide between advantaged (Global North, middle-class,
white) children and those who are disadvantaged by the effects of the climate
crisis. For children in Indigenous communities, for example, climate change
directly threatens traditional ways of life, cultural practices, and relationships
to land.?” There is also clearly an adult/child divide, however. For one thing,
children are un(der)represented in the relevant decision-making bodies and
parliamentary decision-making procedures. They usually cannot vote, nor can
they stand for election where they wish to impact climate laws and policies.
Zwarthoed refers to the favouring of interests of current voters over long-term
interests as “presentism.”*® Democracy is severely flawed by this presentism as,
inevitably, elected or putative representatives will prioritise the wishes of cur-
rent voters over those of (unenfranchised) children, and over the long-term
interests of humanity.*

Wall contends that children’s political rights must be recognised as part of
a “post-adultist democracy.”® In this view, child /youth climate action exem-
plifies how an intergenerational approach can bolster democratic legitimacy,
since children/youth are often among the first to spotlight urgent sustainabil-
ity challenges that affect all generations.

3.1 Childven and Youth in Social Movements: A Precuvsor to Climate Action

To understand the dramatic rise in child/youth climate advocacy, one must
situate it within a broader lineage of child /youth political action. Children and
youth have participated in socio-political change for centuries, often in ways
that are easily overlooked. Their engagement in movements against apartheid
in South Africa, their presence in the first intifada in the Occupied Palestinian
Territories,®! and their contribution to the Arab Spring all highlight the his-
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torical continuity of youthful protest. Although children and youth often
remained in the background — sometimes deemed too radical or disruptive —
these examples confirm that children’s political consciousness is neither new
nor marginal.

A striking illustration occurred in segregated Alabama during the 1950s;
15-year-old Claudette Colvin was the first person arrested for refusing to give
up her bus seat, predating Rosa Parks by nine months. That Colvin was not
heralded as the “face” of the civil rights movement underscores a key theme:
adult-driven narratives tend to sideline or sanitise child political engagement,
fearing it might complicate prevailing notions of how a movement should
look. ¢ This erasure of child /youth advocates from mainstream accounts was
historically pervasive. Children and youth were cast as “secondary” partici-
pants or as props to evoke sympathy rather than as capable political selves.®?

The climate crisis, however, has prompted a fundamental shift in these
narratives. The wurgency and future-oviented nature of environmental chal-
lenges lend strong moral credibility to young protesters, who argue they will
inherit a damaged planet if current inaction persists. This generational dimen-
sion has helped place child/youth advocates front and centre, transforming
popular and scholarly understandings of child /youth agency. Germaine and
Bowman®* argue that the Youth Strike for Climate (also known as Fridays for
Future or School Strike for Climate) is more than a protest aimed at policy
change; it is a global cultural exchange and a “collaborative text.” Drawing
on key concepts such as positionality, repertoire, and polyphony, they show
how children and youth worldwide negotiate their individual and collective
identities within broader social formations, expand the range of activist prac-
tices beyond mere protest, and generate a multi-voiced discourse that invites
further dialogue. In this view, child /youth climate advocates are not simply
demanding action from adults; rather, they are co-creating new narratives of
solidarity and change — an ongoing, transnational conversation that imagines
a more just and sustainable future.

In line with Lundy’s conceptualisation of participation,® we argue that chil-
dren’s involvement in climate action requires not only “space” and “voice,”
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but also an authentic opportunity to influence decisions (“audience” and
“influence”). Child /youth climate advocates increasingly transcend traditional
adult-dominated platforms, establishing their own political spaces where they
can both articulate demands and shape outcomes. Recent scholarship in youth
studies has also emphasised the value of examining child /youth climate action
as a continually evolving story, shaped by an uncertain interplay between for-
mal and informal modes of participation. Research has highlighted how chil-
dren’s agency is forged across boundaries of family, school, and public protest,
often in ways that challenge the assumption that “real politics” must occur in
adult-defined arenas.¢

3.2 Early Indigenous Youth Action and the Global Emergence of Climate
Competence

Long before the spotlight fell on European and North American climate strik-
ers, Indigenous youth worldwide were mobilising to defend their lands and
resources against extractive industries and environmental harm. From the
Amazon to the Arctic, and across settler-colonial states like Canada, Australia,
and the United States, young Indigenous activists have long foregrounded
intergenerational responsibilities, ecological stewardship, and community
sovereignty.”

One particularly influential contemporary movement emerged in Canada
with Idle No More (2012), which was sparked in response to proposed legisla-
tion impacting First Nations treaty rights and water protection. Although Idle
No More was not exclusively youth-led, young Indigenous activists took on
prominent roles, organising teach-ins, flash mobs, and social media campaigns
to advocate for environmental justice and respect for treaty obligations.®® This
emphasis on intergenerational solidarity, cultural reclamation, and frontline
organising presaged the heightened visibility of Indigenous youth at other
pivotal environmental struggles across North America.®’

In the United States, the 2016 protests against the Dakota Access
Pipeline (#NoDAPL) offer a telling example. Here, children and youth from
Standing Rock and neighbouring Native American communities catalysed an
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internationally recognised campaign to protect water sources integral to their
heritage and way of life.”® Early in the movement, youth organised long-dis-
tance runs to raise awareness — most famously the “ReZpect Our Water” run
from North Dakota to Washington, DC — and were instrumental in calling
for direct action camps; eventually, these camps at Standing Rock drew in
thousands of supporters. The action of Indigenous youth helped galvanise
the broader community, such that adults, too, were inspired to establish and
sustain a large protest camp.

The #NoDAPL protests captured the imagination of social media and
the press. Images of Indigenous children at protest sites — wielding banners,
chanting, or caring for siblings — complicated stereotypes that cast children
in purely passive or vulnerable roles. In 2020, a federal court struck down the
permit for the pipeline and ordered a comprehensive environmental review,
an outcome many credited at least in part to the persistent pressure gener-
ated by the Standing Rock community, including its young leaders.”! These
events illustrated a broader pattern: youth are not waiting for adulthood to
stake moral and political claims on the environment. Rather, they are creating
momentum for legal and political transformation in real time.

Similarly, in Latin America, Indigenous youth have been essential in cli-
mate and environmental justice movements for decades. In Ecuador’s Amazon
region, Kichwa and Waorani adolescents have participated prominently in
resistance to oil exploration projects, employing social media, public speak-
ing, and strategic litigation to defend their territories.”> In Colombia, young
Wayuu activists have mobilised against coal mining and water scarcity, strate-
gically linking their environmental concerns to broader struggles for human
rights and cultural autonomy.”?
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Young Indigenous advocates continue to influence broader discourses on
climate and environmental justice. For example, in the Pacific Northwest,
Indigenous youth have organised against fossil fuel terminals and salmon habi-
tat destruction,” while in the Canadian Arctic, Inuit youth protest inadequate
government responses to sea ice loss and food insecurity. In Australia, Wangan
and Jagalingou youth have raised objections to coal mining developments on
their ancestral lands, highlighting the ecological and cultural impacts of ongo-
ing resource extraction.” In each instance, children and youth leverage the
moral weight of their connections to ancestral territories, integrating scientific
evidence with Indigenous knowledge systems to articulate alternative visions
of sustainability.

Scholars such as Curnow and Helferty”® also point out that these move-
ments intersect with Black and anti-racist traditions that long predate main-
stream environmentalism. The 1991 “Principles of Environmental Justice,”
drafted at the First National People of Color Environmental Leadership
Summit, remains a touchstone for Indigenous youth, Black activists, and
other racialised communities worldwide. Building on that lineage, youth in
the Global South are likewise foregrounding race, class, and colonial legacies.
In South Africa, for instance, the child /youth-driven Cancel Coal Campaign
challenged new coal procurement plans in court, arguing that continued reli-
ance on coal entrenches apartheid-era energy geographies and disproportion-
ately harms Black, low-income communities living amid air pollution “sacrifice
zones.””” The case illustrates how child /youth advocates mobilise legal strate-
gies not only to reduce emissions but to remediate historical injustice — link-
ing local struggles over land, health, and energy access to a broader ethic of
climate justice.

3.3 Greta Thunberg’s Single Protest to Global Uprising

In August 2018, a then-15-year-old Greta Thunberg stood outside the Swedish
Parliament, determined to protest governmental inaction on climate change.
Within months, her solitary act evolved into Fridays for Future, a transnational
movement that mobilised millions of students globally to skip school in pro-
test.”® By 2019, child /youth-led climate strikes had swept from Stockholm
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to Sydney, Kampala, and beyond. Estimates suggest that at the peak of these
demonstrations, over seven million people participated worldwide.

Thunberg’s personal story — her directness, her unapologetic critique of
what she sees as politicians’ betrayal and her refusal to accept incrementalist
policies — sparked intense media debate. While some praised her clarity and felt
her anger was understandable, others sought to undermine her competence,
often employing ableist critiques or dismissing her as a mouthpiece for adult
agendas. Scholars observe that adult-led media narratives frequently revisit
tropes of the “irrational child,” anxious to question or dismiss Thunberg’s
climate action.” Yet these critiques paradoxically reinforced the public’s per-
ception that she — and by extension, many child advocates — was speaking
inconvenient truths that adults wished to ignore.

Traditionally, children in climate discourse were portrayed primarily as vic-
tims of rising sea levels, extreme weather, and other planetary catastrophes.®
While the concern for children’s future remains a central plank of climate
advocacy, the voices of child /youth climate advocates have reconfigured that
image. They are no longer solely symbolic of future vulnerability; they are
potent political agents in the present and future-makers.®! This transition from
victimhood to agency is arguably one of the most important symbolic shifts in
contemporary climate politics.®? Thunberg’s speeches to international bodies,
for instance, signalled that children could rebuke global leaders directly, rather
than waiting for adult intermediaries. This rebranding of children’s roles has
also spilt over into legal and policy domains.®* Child/youth advocates have
participated in parliamentary committees, testified before the US Congress,
and influenced policy debates in the European Union.

Fisher®* underscores that Thunberg’s call to action helped crystallise a
sense of global youth identity, while Germaine and Bowman® argue that
the Fridays for Future movement extends beyond mere protest into a “cul-
tural exchange,” wherein children and youth engage in creative, multi-voiced
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collaborations to imagine new socio-environmental futures. Dosza® builds on
these insights by framing Thunberg’s actions as exemplifying “climate citizen-
ship” — whereby children assert their environmental rights and responsibilities
on a global stage. One of the more striking aspects of modern climate action is
what Daly has described as “climate competence.” 3 This refers to the array of
media-savvy, science-informed, and human-rights-framed strategies through
which children and youth have not only elevated the urgency of climate con-
cerns but also repositioned themselves as competent actors. They often har-
ness digital platforms and scientific evidence to counter adultist stereotypes of
childish ignorance; the outspoken style of child/youth advocates, as seen in
Thunberg’s direct speeches, further unsettles stereotypes of children as naive
or apolitical.

Scholars note that this fusion of digital skill, scientific literacy, and moral
clarity has led to unparalleled global attention to the climate crisis. The success
of #FridaysForFuture, for instance, suggests children’s “climate competence”
can capture mainstream media in ways that adult-led campaigns have at times
struggled to do. Boulianne, Lalancette, and Ilkiw find that social media cover-
age of school strikes played a pivotal role in expanding the reach of climate
action,®® while Haynes and Tanner highlight the strength of children’s local
knowledge in shaping effective community-based responses.® Han and Ahn
describe Thunberg’s approach as part of a persuasive global meta-narrative
that amplifies solidarity across regions,”® although critics caution that focus-
ing on a single figure can overshadow other youth voices, especially from the
Global South or marginalised contexts.”’ Rescarch by Sorce and Dumitrica
further underscores how, during the pandemic, Fridays for Future shifted
to digital strategies that continued mobilising transnational networks.”? This
transition shows that child/youth climate advocates adeptly navigate online
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and offline spaces, which contributes to the resilience and broad appeal of
youth climate protests.

3.4 A Gender Perspective in Younyg People’s Climate Action

Girls and young women have emerged as central figures in the youth climate
action movement, contrasting sharply with earlier environmental campaigns
that were often dominated by older, male leadership. Empirical studies of cli-
mate protests consistently show a higher share of female participants — par-
ticularly among advocates under 18 — than their male counterparts.”® This
phenomenon disrupts longstanding patterns in environmentalism, prompting
some observers to describe the “dominant face” of contemporary climate pro-
test as not only young but distinctly female.**

Such visibility, however, is more than a demographic curiosity. It reflects a
substantive transformation in who mobilises for climate justice and how they
articulate their demands. Many young female climate advocates openly criti-
cise the gender-blindness of climate policy, noting the underrepresentation of
women in negotiations and the lack of explicit attention to girls’ experiences in
landmark accords like the Paris Agreement.”® Through protest-based collective
action, social media campaigning, and moral appeals grounded in scientific
evidence, girls under the age of 18 years such as Greta Thunberg, Vanessa
Nakate, Autumn Peltier, Julieta Martinez, and Harriet O’Shea began to take
up public roles that challenge two sets of barriers: those imposed by age-
related exclusions and those rooted in patriarchal assumptions about who can
speak credibly on environmental crises.”® Scholars have referred to these twin
disadvantages as “double” or “dual” discrimination, highlighting how young
women encounter scepticism regarding both their youth and their gender.””

Intersectionality is essential to understanding these new forms of leader-
ship. Many young women explicitly link climate change to broader injustices,
including racism and economic inequality.”® In one telling example, Vanessa
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Nakate — who founded the Rise Up Movement after being literally cropped
out of a news photograph — points to intersectional bias in media coverage,
which often overlooks Black women and girls or portrays them in negative
tropes relative to their white, European peers.®” This marginalisation is echoed
by initiatives that deliberately foreground Black girls’ leadership. For instance,
Black Girls Rising creates platforms for Black girls to narrate their climate
realities, mentor one another, and demand structural change — countering
precisely the erasure and tokenism that Nakate denounced. Numerous child/
youth climate advocates underscore how the impacts of climate change weigh
heavily on girls in the Global South, where losses in educational opportunities,
escalation in gender-based violence, and other vulnerabilities reinforce existing
power imbalances.!® They also emphasise how empowering women and girls
in environmental decision-making produces more equitable and effective out-
comes, echoing extensive research that ties female education and leadership to
stronger climate resilience.

Yet these same advocates face significant obstacles, ranging from cultural
norms that discourage girls from public advocacy to explicit harassment or vio-
lence directed at women leaders.!® Recent global surveys by Plan International
suggest that young female campaigners cite concerns over safety, discrimi-
natory attitudes, and limited resources as major barriers to their full partici-
pation.!? Age-based stereotypes exacerbate the challenge: some authorities,
community members, or even family figures dismiss teenage girls’ climate
action as naive, impulsive, or manipulated by adults. Nevertheless, many girls
develop creative solutions, including peer-led networks, informal clubs, and
digital communication channels that allow them to circumvent repressive laws
and social stigmas. Their resilience in navigating multiple axes of marginalisa-
tion underscores the depth of their commitment to climate action.

Media coverage of girl-led climate protest further illustrates the complex
interplay of empowerment and constraint. While heightened visibility acknowl-
edges young women’s agency, content analyses reveal that news outlets may
lean on romanticised or gendered frames, portraying these child /youth climate
advocates as nurturing, hopeful figures responsible for salvaging the planet.!%
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Although such narratives can inspire broader support, they risk trivialising
demands for systemic reforms by shifting moral responsibility onto the shoulders
of children.!® Racial and colonial biases also persist, with Black and Indigenous
girls often minimised or caricatured in public discourse.!® These representa-
tional patterns reflect deeper societal tensions about age, gender, and the legiti-
macy of youth action. In response, young female leaders — including Thunberg
and Nakate — have become increasingly vocal about the need to be taken seri-
ously as political protagonists rather than symbolically celebrated or patronised.

Emotional labour and psychological strain form another dimension of gen-
dered climate action. Research shows that girls tend to report higher levels
of climate anxiety than their male peers, sometimes viewing engagement in
climate action as both an expression of their fears and a coping strategy.!%
Many young women assume the role of “climate caretakers,” educating
friends, siblings, and elders about sustainability or leading grassroots initia-
tives to reduce carbon footprints at the household and community level. This
communal responsibility can be rewarding but also contributes to burnout, as
these young advocates routinely juggle academic obligations, family pressures,
and the intense demands of social and environmental advocacy. Still, their
public statements often emphasise solidarity, self-care, and the importance of
distributing the burden more equally among adults and policymakers.

Despite these hurdles, female-led youth climate mobilisations have exerted
a tangible influence on climate discourse and policy. Observers credit young
women’s leadership — particularly girls under the age of 18 — with injecting
new urgency, ethical clarity, and intersectional sensibilities into negotiations
and public debates.!” Community-level actions spearheaded by girls have
strengthened adaptation measures in areas ranging from reforestation to water
security, while high-profile global campaigns have ensured that questions of
intergenerational equity and women’s rights increasingly appear on the cli-
mate agenda. In their analysis, Bessant, Collin, and Watts characterise this
surge of young female advocacy as a catalyst for rethinking “business as usual,”
underscoring how teenage women introduce moral critique and participatory
dynamism into institutions often dominated by older male elites. Far from
merely adding a new face to environmental protest, under-18 girls and young
women recast the parameters of climate action by insisting on the integration
of social, racial, and gender justice. Their emphasis on lived experience and
empathy disrupts conventional policy frameworks and illustrates how centring
girls’ leadership can prompt deeper, more inclusive strategies for tackling the
planet’s most pressing challenges.
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4. Current Struggles, Impacts, and Potential Transformations
from a Historical View

Following the previous historical overview of the child/youth climate
action movement, in this section, we focus on the current barriers and bat-
tles that child/youth climate advocates face, while also highlighting their
major contributions to the climate justice debate and children and human
rights law.

Taken in their entirety, these struggles and transformations demonstrate
that child/youth climate action is not just a derivative facet of adult envi-
ronmentalism but a distinct sphere of political engagement in which children
articulate clear moral imperatives and demand accountability from existing
institutions. Their collective actions compel states, courts, and broader civil
society to decide whether children’s political agency will be recognised as
more than a symbolic gesture. They also indicate that new legal frameworks
must evolve to accommodate intergenerational equity, environmental justice,
and cross-border alliances — a prospect that earlier children’s rights instru-
ments did not fully anticipate.

Ultimately, child /youth climate action spurs a re-evaluation of the bounda-
ries of children’s rights, linking environmental advocacy to wider human rights
dialogues. By invoking their own lived experiences of environmental injustice,
children shift public debate away from purely technocratic or future-oriented
metrics to an urgent ethical concern with safeguarding their present and col-
lective futures. Their capacity to mobilise, reframe longstanding assumptions
about childhood, and reassert their entitlements in legal and policy realms
demonstrates the robust, transformative potential of children and youth as co-
leaders with adults in confronting the climate crisis.

4.1. Barriers, Resistance, and the Ongoing Battle for Recognition

Despite the rising profile of child/youth climate action, children’s political
agency continues to face adultist assumptions that characterise under-18s as
incompetent, immature, or easily manipulated. Major news outlets and certain
political figures, for instance, have cast doubt on the sincerity of child /youth
climate advocates — accusing them of being coached or exploited by NGOs,
parents, or political factions.’® Greta Thunberg herself has been a lightning
rod for such accusations, as has Severn Cullis-Suzuki before her in the 1990s.
These critiques point to a broader discomfort with the phenomenon of “polit-
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ically active youth,” especially when children critique deeply rooted economic
structures and challenge adult decision-makers.!"

Additionally, legal and administrative obstacles hamper child /youth action.
Some national laws, for example, restrict children from holding public dem-
onstrations without adult supervision or otherwise stifle children’s rights to
assembly.!® Meanwhile, educational authorities in various countries have
threatened disciplinary measures against students participating in climate
strikes. These barriers reveal a tension between children’s recognised civil lib-
erties on paper (as set out in the CRC) and the real-world limitations that
constrict their exercise.

While the CRC affirms children’s civil and political rights, there has long
been insufficient emphasis on rights such as freedom of expression and peaceful
assembly for children. Discussions on children’s participation typically revolve
around the principle of the right to be heard (CRC Article 12). This provision,
while crucial for children in many ways, can arguably result in interpretations
of children’s rights which focus on “being heard” rather than the full spectrum
of social and political participation.!! Yet a discernible shift is emerging, and
climate action stands out as a powerful catalyst for the evolving recognition of
a broader span of children’s participation rights. There are numerous examples
to point to. In 2018, the Committee on the Rights of the Child held a “Day
of General Discussion” on children as human rights defenders, acknowledg-
ing that children worldwide engage in activism on issues ranging from child
marriage to racial justice to environmental stewardship.''> The groundswell of
young climate action, where children/youth have mobilised in the streets on
a global scale, is gradually pushing principles such as freedom of assembly to
the fore for children.!®® Child /youth participation in high-profile actions and
lawsuits compels national governments and international bodies to engage
with children as equals in court. It was notable that after one or two years of
street protests, young climate advocates started to take high-profile climate
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cases — Duarte Aghostino'™* was initiated in 2020'* and Sacchi in 2019.116
These activities have grown exponentially — there are over 80 such applications
(at national and international level) at the time of writing.!” This is a stun-
ning turn of events for children’s rights, as children/youth have become key
climate litigators.

Another critical dimension is the inequality that persists within child /youth
climate action. While some children and youth are heard on global media plat-
forms, others — particularly from the Global South - struggle for comparable
visibility (note the treatment of Vanessa Nakate noted above in Section 3.4)
and resources (for example, to be able to attend COPM8). This imbalance is
partly rooted in global power relations, historical colonisation, and disparities
in media coverage. Indigenous youth, for instance, may mobilise effectively at
local and transnational levels, yet face underreporting or stereotyping in main-
stream outlets. Similarly, children in rural or conflict-affected areas, whose
communities are on the front lines of climate harm, may lack the digital access
or international networks that facilitate rapid mobilisation.

This uneven terrain underscores the importance of intersectional analyses
of climate action — recognising how age intersects with race, class, gender, and
geography.!'? To label youth climate action a homogenous, universal phenom-
enon risks obscuring the realities of those who face multiple systemic barriers.

4.2 Expanding Conceptual and Legal Boundaries

Historically, child participation has often been couched in terms of “school
councils,” “youth advisory boards,” or official child representative struc-
tures. Yet the impetus behind much of the current climate action is spon-
taneous and decentralised, shaped by children’s own agendas rather than

114 Duarte Agostinho et al. v. Portugal et al., 2024, App. No. 39371/20, European Court of
Human Rights.

115 See Global Legal Action Network (GLAN), Duarte Agostinho Press Conference, 8 September
2020, https: / /www.youtube.com/watch?v=_PKwTE32UoY&t=129s. Accessed 3 February
2022.

116 Sacchi et al. v. Argentina, CRC/C/88,/D/104,/2019; Sacchi et al. v. Brazil, CRC/
C/88,/D/105/2019; Sacchi et al. v. France, CRC/C/88/D/106/2019; Sacchi et al. ».
Germany, CRC/C/88,/D /107 /2019; Sacchi et al. v. Turkey, CRC/C/88,/D/108,/2019,
2021, United Nations Committee on the Rights of the Child.

117 August 2025. See further in Chapters 6 and 7. It should be noted that a handful of climate
cases had already been initiated before 2019 /2020, most notably Future Generations v. Min-
istry of the Environment and Others, 2018, 11001 22 03 000 2018 00319 00, Supreme
Court of Justice of Colombia and Juliana et al. v. United States, 2024, 947 F 3d 1159, US
Supreme Court.

118 Florencia Paz Landeira ez al., “COP and the Experiences of Children and Youth Consider-
ing the Rights of Children and Youth in Global Climate Governance,” The International
Journal of Children’s Rights 33, no. 3 (2025): 733-767.

119 Spyrou, Disclosing Childhoods: Reseavch and Knowledge Production for a Critical Childhood
Studies,n 5.
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adult-initiated frameworks. This phenomenon invites a reconsideration of
how we conceptualise political participation. Scholars like Tisdall'*® argue
that true child participation demands power redistribution, where children
do not merely consult but co-determine outcomes. In the climate sphere,
child /youth mobilisers have arguably advanced further along this path than
many official child participation mechanisms ever achieved, precisely because
they operate on the margins of formal politics, forcing institutional reactions
from the outside.

The rise of child /youth climate action has begun to reshape international
human rights law. As has been noted in a previous work, the success of chil-
dren’s climate action is “causing a shift in international human rights law
towards an approach which better encompasses a more holistic understand-
ing of humans in their environments.”'?! This resonates with the growing
emphasis on the right to a healthy environment in some national jurisdictions
and by UN bodies. General Comment No. 26,'?2 for example, is a significant
contribution to the understanding of the human rights obligations of states
in relation to climate change, and the Committee notes that its drafting was
prompted by young climate advocates.!?® Children’s strategic use of human
rights language and institutions (e.g., presenting climate complaints to the
UN Committee on the Rights of the Child) underscores that children, so
often invisible in politics, can leverage global legal frameworks to defend eco-
systems and their own futures.

Another significant shift is the move from seeing children as participants in
adult-led processes to children as co-leaders or even primary leaders. The “cli-
mate competence” perspective illustrates how adeptly youth integrate digital
literacy, direct action, and rights-based arguments, bridging local experiences
with global discourses. This phenomenon challenges generational hierarchies
that historically relegated children to peripheral roles. In some local contexts
(note the Dakota oil pipe example in Section 3.2), adults now join children’s
movements or rely on children and youths’ impetus to sustain environmental
campaigns. This growing acceptance of child co-leadership — while uneven and
contested — marks a departure from paternalistic norms that have long shaped
adult-child relations in political life.

120 Tisdall, “The Transformation of Participation? Exploring the Potential of “Transformative
Participation’ for Theory and Practice” n 13.

121 Daly et al., “Climate Action and the UNCRC: A ‘Postpaternalist’ World Where Children
Claim Their Own Rights” n 28.

122 Committee on the Rights of the Child, General Comment No. 26 (2023) on Children’s Rights
and the Environment with a Special Focus on Climate Change, (2023) UN Doc CRC/C/
GC/26, 22 August 2023.

123 Ibid., para. 2.
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4.3 Towards a Broader Historical Undevstanding

Tracing the emergence, visibility, and recognition of youth climate action
reveals a dynamic interplay between children’s political agency, international
human rights law, and evolving societal norms. Although child /youth action
is not historically new — young people have long participated in social strug-
gles — what is distinct in the climate arena is the global scale, media saturation,
and legal creativity through which today’s children/youth have asserted them-
selves. Their action builds on the legacy of Indigenous youth land defenders,
the generational frustrations of children and youth who have been locked out
of formal politics. It results from modern phenomena, for example, from new
opportunities afforded by digital connectivity, and likely from the wide inter-
national acceptance of the CRC, at least to some extent.

Several key insights stand out: children/youth increasingly deploy scien-
tific, media, and legal tools to amplify their claims, transitioning from victim-
hood to subjects of political and legal power. Historicising their action allows
us to see the continuity from past movements — such as the US civil rights
era or #NoDAPL — to the current climate crisis, emphasising how children
and youth disrupt adult-centric political orders. International human rights
law, traditionally slow to recognise children’s civil and political rights, is now
beginning to confront children’s arguments for freedom of assembly, associa-
tion, and expression in the face of climate injustice. This also highlights that
child/youth climate action fosters an emerging jurisprudence linking child-
hood, environment, and rights.

As part of this shift, alliances form among stakeholders of multiple genera-
tions, yet adultism, legal barriers, and media biases still impede children’s rec-
ognition as political actors. In addition, critical perspectives show that action
among minoritised groups can be overshadowed when coverage centres on a
few emblematic figures or more privileged child /youth climate advocates from
the Global North. Overall, the worldwide phenomenon of child and youth
climate action marks a watershed in how society conceptualises children’s roles
in governance, law, and social movements. It expands the boundaries of chil-
dren’s rights discourse beyond “participation” into realms of co-leadership
and systemic critique, contesting the reluctance of adult-dominated systems
to share power with minors. While no single outcome of child /youth climate
action is assured, the historical record shows that children and youths” moral
clarity and disruptive capacity can catalyse profound change. The contempo-
rary climate movement, spearheaded in large part by those under 18, testifies
to an ongoing realignment of generational relations in the face of existential
environmental threats. As these children grow into adulthood, they carry for-
ward the legacy of a newly recognised “political child,” one whose compe-
tence and creativity in addressing climate injustice stand as both a testament to
past struggles and a promise for future transformation.
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5. Conclusion

Our approach contributes to the children’s rights literature by moving from
a protection-oriented paradigm to one that recognises the transformative
potential of child/youth climate action, grounded in the CRC. While many
studies document barriers to child participation, this chapter foregrounds suc-
cesses and innovations, showing how child /youth climate advocates reclaim
and redefine their rights on the ground. By articulating how children’s envi-
ronmental advocacy enriches the interpretation of rights under the CRC —
particularly the right to a healthy environment and participation rights — this
work offers a novel interdisciplinary contribution that bridges legal analyses
with empirical examples of youth climate mobilisation.

Our work highlights a “postpaternalist” perspective, arguing that children’s
climate action illustrates a paradigm shift in how children enact their rights.
By actively engaging in local and global forums, children disrupt adult-cen-
tric frameworks and redefine political participation across generations. Here,
we extend those insights, tracing how the transition from a paternalistic to a
postpaternalist framing of child and youth rights fosters wider legal, social,
and political transformations in climate governance. In Chapter 5, we exam-
ine key examples where children and youth have participated and contributed
with their knowledge, action, and experience to political processes, both at the
national and international levels, regarding the climate crisis.
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5 Child/Youth Climate Action and
Climate Governance

Local to International Arenas

1. Introduction

Chapter 4 traced the rise of child /youth climate action as a social movement,
mapping how children and youth have asserted themselves as political agents
through street protest, digital advocacy, intergenerational alliances, and stra-
tegic litigation. Drawing on frameworks of children’s political agency' and the
“climate competence” concept,> we showed that child/youth climate advo-
cates not only articulate claims grounded in the UN Convention on the Rights
of the Child (CRC) but also extend the normative horizons of international
human rights law. At the same time, we identified persistent constraints —
adultism, resource inequities, and safeguarding risks — that echo long-standing
critiques of tokenistic participation.?

This chapter shifts the lens from collective mobilisation to institutional
embedding. While local-level climate action remains vital, durable rights
realisation requires mechanisms that translate youthful demands into gov-
ernance procedures, legal standards, and budgetary choices. In other words,
it Chapter 4 explored the innovative ways in which children and youth are
political actors in the climate arena, Chapter 5 asks how existing decision-
making structures are (or are not) adapting to that reality. As demonstrated
in Chapter 4, children/youth have built substantial legitimacy through direct
action, strategic litigation, and digital advocacy, asserting themselves not
only as beneficiaries but as co-creators of climate norms. This legitimacy now
demands recognition and integration within formal governance mechanisms,
which is the focus of this chapter.

1 Kirsi Pauliina Kallio and Jouni Hikli, “Are There Politics in Childhood? Space, Politics and
Everyday Life,” Space and Polity 15, no. 1 (2011): 19-34; Manfred Liebel, Decolonizing Child-
hoods: From Exclusion to Agency (London: Palgrave Macmillan, 2020).

2 Aoife Daly, “Climate Competence: Youth Climate Activism and its Impact on International
Human Rights Law,” Human Rights Law Review 22, no. 2 (2022): ngac011.

3 Roger Hart, “Children’s Participation: From Tokenism to Citizenship,” Innocenti Essays no.
4 (1992); Laura Lundy, ““Voice’ Is Not Enough: Conceptualising Article 12 of the United
Nations Convention on the Rights of the Child,” British Educational Research Journal 33, no.
6 (2007): 927-942.
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We organise the analysis in two blocks. Following this introduction,
Section 2 examines national and sub-national initiatives such as youth climate
assemblies and advisory councils. Section 3 turns to multilateral arenas — most
prominently the UN Framework Convention on Climate Change (UNFCCC)
and the drafting of General Comment No. 26* — where children and youth
have begun to co-produce global climate norms. Across both levels, we inter-
rogate the depth of engagement using Hart’s ladder,® Lundy’s “space-voice-
audience-influence” model,® and Shier’s pathways to participation,” assessing
whether recent innovations merely amplify youth voice or genuinely redistrib-
ute power.

By juxtaposing international and domestic cases, the chapter highlights
the transformative potential of child- and youth-centred governance, while
foregrounding the structural hurdles — legal, socioeconomic, and epis-
temic — that still curtail meaningful influence. The findings will set the stage
for Chapters 6 and 7, where we examine how litigation interacts with, and
sometimes compensates for, participatory deficits in policymaking spheres. In
doing so, Chapter 5 demonstrates that robust climate justice for children and
youth depends not only on the courts but on re-imagining decision-making
architectures themselves.

2. National and Sub-National Institutional Mechanisms

Over the past decade, the moral authority, climate competence, and public vis-
ibility of youth climate protest documented in Chapter 4 have begun to seep
into the corridors of government. Yet formal decision-making arenas have not
adapted at the same pace. As carly as 2015, Narksompong and Limjirakan
warned that, although policymakers increasingly framed children and youth
as “valuable assets,” climate programmes were still being designed for them
rather than with them.® A decade on, the charge of tokenism remains familiar,
but the political context has shifted: in many countries, child /youth climate
advocates now arrive at public hearings and legislative chambers armed with
the language of the UN Convention on the Rights of the Child (CRC), the

4 Committee on the Rights of the Child, General Comment No. 26 (2023) on Children’s Rights
and the Environment with a Special Focus on Climate Change (2023), CRC/C/GC/26, 22
August 2023.

5 Hart, “Children’s Participation: From Tokenism to Citizenship” n 3.

6 Lundy, ““Voice’ Is Not Enough: Conceptualising Article 12 of the United Nations Convention
on the Rights of the Child” n 3.

7 Harry Shier, “Pathways to Participation: Openings, Opportunities and Obligations,” Chzldren
and Society 15, no. 2 (2001): 107-117.

8 Ibid.

9 Joanne Narksompong and Sangchan Limjirakan, “Youth Participation in Climate Change for
Sustainable Engagement,” Review of European, Comparative & International Environmental
Law 24, no. 2 (2015): 171-181.



Child/Youth Climate Action and Governance 115

practice of weekly climate strikes, and, crucially, a reservoir of public legiti-
macy won in the streets.

This section examines how state entities are responding — sometimes reluc-
tantly, sometimes innovatively — to that new reality. We focus on two clus-
ters of participatory architecture: (i) Youth Climate Assemblies, which borrow
deliberative-democratic tools to give children and youth an advisory role on
climate strategy; and (ii) Youth Climate Councils, which promise a more con-
tinuous pipeline between young constituencies and day-to-day policy forma-
tion. By reviewing academic literature and policy reports, we ask not only
who is invited, but also how agendas are set, how evidence is weighed, and
whether children’s recommendations survive the translation into regulations
and budgets.

Evidence from the Global South underscores why such scrutiny matters.
In South Africa, Chikuruwo and Rautenbach find robust legal guarantees for
child participation in family law and schooling, yet report that environmental
decision-making remains dominated by adult-centric routines — public hear-
ings scheduled during school hours, technical jargon, and venues that are lit-
erally inaccessible to younger citizens.!® They argue that meaningful reform
will require both material resources (transport stipends, child-friendly facilita-
tion) and a cultural shift away from paternalistic assumptions about children’s
incapacity. Comparable patterns arise in Latin American municipal budget-
ing schemes and in European youth parliaments, suggesting that institutional
design must tackle both the “hardware” of participation (rules, budgets, time-
lines) and the “software” (adult attitudes, intergenerational power sharing).

Policy practitioners are beginning to draw similar conclusions. A
2020 briefing by Kosciulek for the South African Institute of International
Affairs urges governments to graft climate questions onto existing youth par-
liaments and to publish a “participation trace” — a short document showing
where and why children and youth inputs altered policy drafts.!! Such feedback
loops echo children’s own demands, voiced during the drafting of General
Comment No. 26, for clear lines of accountability that convert consultation
into measurable influence. By placing these domestic experiments side by side,
this section explores whether they amount to incremental reforms or signal
an emerging paradigm in which children are recognised as co-legislators of
climate action.

10 Rufaro Emily Chikuruwo and Christa Rautenbach, “Minority Voices Heard: Child Participa-
tion in Environmental Decision-Making in South Africa,” Law, Democracy and Development
28 (2024): 367-398.

11 Désirée Kosciulek, Stremgthening Youth Participation in Climate-Related Policymaking,
SAIIA Policy Briefing no. 225 (Johannesburg: South African Institute of International Affairs,
December 2020).
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2.1 Child/Youth Climate Assemblies and Parliaments

Critical childhood studies have long dismantled the fiction that children
occupy a merely preparatory stage of citizenship. As discussed in previous
chapters, from Qvortrup’s formulation of age as a structural variable compara-
ble to class or gender to James and Prout’s sociological insistence that children
are “beings” in the here-and-now, scholars argue that childhood is already a
site of political life, albeit one organised by asymmetrical power.!? Children’s
rights theory reinforces that claim in normative terms: CRC Article 12 (the
right of children to be heard, and to have their views accorded due weight)
guarantees an unconditional right to participate, and General Comment No.
26 explicitly links that right to environmental decision-making, reframing
climate change as a field in which children hold both stakes and standing.!?
Child/youth climate assemblies and parliaments attempt to translate those
scholarly and legal insights into institutional form. They retro-fit the delibera-
tive “mini-public” — a device originally created for adult citizens — to an inter-
generational arena marked by epistemic, temporal, and material inequalities.

These initiatives draw simultaneously on Hart’s ladder of participation and
Lundy’s “space-voice—audience—influence” model. The ladder clarifies the
distance between token consultation and co-decision, while Lundy’s model
reminds us that presence, expression, responsiveness, and impact must be
secured together. Yet applying either model to climate politics requires an
additional theoretical move: the recognition that children’s temporal hori-
zon extends far beyond mid-century mitigation targets. Assemblies embed-
ding young delegates not only achieve demographic representation, but they
also institutionalise the long-term ecological consciousness highlighted in
Chapter 4, positioning children as “present future-makers”'* rather than pas-
sive recipients of future consequences.

The wave of child /youth climate action mapped in Chapter 4 has pressed
governments to experiment with more permanent venues for intergenerational
deliberation and has accelerated an older academic conversation: if children
are “beings” rather than “becomings,”’® how must democratic institutions
transform to recognise them as present-tense political actors? While deliberative
“mini-publics” have proliferated, most still rely on adult membership, leaving
children and youth — those most exposed to ecological risk and also at the

12 Allison James and Alan Prout, Constructing and Reconstructing Childhood, 3rd ed. (Oxford-
shire: Routledge, 2015); Jens Qvortrup, “Childhood and Societal Macrostructures: Child-
hood Exclusion by Default,” Child and Youth Culture Working Paper no. 9 (Odense,
Denmark: Department of Contemporary Cultural Studies, Odense University, 1999), 3-22.

13 CRC Committee, General Comment No 26 on Children’s Rights and the Environment n 4.

14 Karl Hanson, “Children’s Rights and the Future,” in Critical Children’s Rights Studies: A
Research Companion, eds. Valeria Llobet, Didier Reynaert, Afua Twum-Danso Imoh, and
Wouter Vandenhole (Oxfordshire: Routledge, 2022), Chapter 7, 96-107.

15 Emma Uprichard, “Children as ‘Being and Becomings’: Children, Childhood and Temporal-
ity,” Children and Society 22, no. 4 (2008): 303-313.
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forefront of the climate action movement — on the gallery benches.!® Recent
experiences in Iceland, Scotland, and Ireland therefore mark an important — if
uneven — shift from protest to co-governance: each offers children and youth
structured time, information, and authority to formulate collective climate
demands, yet each reveals the frictions that arise when ideals of deliberative
democracy meet age-stratified power. Climate-focused mini-publics convened
for and by children, therefore, function as experimental answers to the ques-
tion of what would co-governance look like if intergenerational equity were
not just a policy objective but an institutional design principle? The discus-
sion foregrounds the singular political work each assembly performs — and
the frictions that surface when children’s epistemic authority meets adultist
institutions.

2.1.1 Iceland: Barnaping and the Politics of Statutory Anchoring

In November 2019, the Ombudsman for Children (Umbodsmadur barna)
convened the inaugural Barnaping (“Children’s Assembly”), gathering 150
11- to 15-year-olds chosen through a two-stage civic lottery that intentionally
oversampled rural districts and migrant communities to counter the socioeco-
nomic skews that often shape child /youth participation.’” Guided by Hart’s
ladder and Lundy’s space—voice—audience—influence matrix, the organisers
allowed delegates to set their own agenda; climate mitigation and biodiver-
sity loss quickly surfaced as priorities, undermining the adultist presumption
that children focus only on narrowly “school-age” issues. Contemporary press
coverage captured the mood: “Then maybe President Gudni will hear us,”
remarked 12-year-old Atli Dagur Kristjansson, signalling children and youth
delegates’ expectation of genuine political listening.!8

During the evidence phase, Lego-based system-mapping tasks, virtual
glacier tours, and dialogues with marine scientists and child /youth climate
advocates created a multimodal repertoire that mitigated the epistemic barri-
ers posed by specialist language. After three days of deliberation, the assem-
bly adopted 24 resolutions. A public progress review indicates that several
of those proposals — most notably calls for stricter marine-conservation rules
and youth-centred climate education — were subsequently referenced in the

16 Laura Bullon-Cassis et al, “Do Mini-Publics Answer Environmental Demands by Youth?
Promises and Perceptions of ‘Voice” in Four European Cities,” Societies 15, no. 7 (2025): 176.

17 Ombudsman for Children (Iceland), Barnaping 2019: Recommendations Report (Reykjavik:
Ombudsman for Children, 2020).

18 Hallur Mar Hallsson, “Then Maybe President Guoni Will Hear,” Morgunbladid, 22 Novem-
ber 2019, https://www.mbl.is/frettir/innlent/2019 /11 /22 /tha_kannski_heyrir_gudni
_forseti/. Accessed 17 September 2025.
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2022 Youth Action Plan and discussed by the parliamentary committee draft-
ing amendments to the Fisheries Management Bill."?

The 2021 Ombudsman for Children Act codified this feedback by requir-
ing every ministry to publish a written response within six months of each
Barnaping, thereby institutionalising the “audience” and “influence” ele-
ments of Lundy’s framework.?® Official follow-up reports reveal the fragility
of recommendations without a clearly designated departmental champion:
where responsibility and resources were undefined, proposals stalled, corrobo-
rating that participatory rights alone cannot overcome administrative inertia
or replace political will.

2.1.2  Scotland: Parallel Deliberation and the Re-Making of Epistemic Authority

When Scotland’s national Climate Assembly migrated online during the
2020-2021 lockdown, the secretariat invited the Children’s Parliament to
mount an equally long, equally serious mini-public for under-16s. Just over
100 children, drawn from ten state schools across urban, rural, and island
districts, took part; substitute-teacher cover, data packages, and tablet loans
prevented digital poverty from muting rural or low-income voices.?! Adults
and children travelled the same evidence arc — diet, travel, land use, work,
education — yet the Children’s Parliament packaged expert input through
stop-motion films, graphic-recorded workshops, and the postal adventures of
Brochan the Hedgehoy, practices what Reid describes as a “children’s human-
rights-based pedagogy” that widens what counts as legitimate knowledge.?

By February 2021, the child delegates had voted on 42 Calls to Action,
distilled by a 12-member Investigator team and screened for the adult
assembly in short films.?® The final Full Report tabled at Holyrood in June
2021 reproduced each Call verbatim inside the relevant thematic chapter,
foregoing the annex model that often sidelines youth input.?* Section 9 of the
enabling legislation obliged ministers to address every recommendation; the
Scottish Government’s 162-page response, issued in December 2021, tackles
the children’s proposals one by one and includes a video message from the
Deputy First Minister addressed directly to the delegates.

19 Ombudsman for Children (Iceland), Progress Review of Barnaping Resolutions 2022 (Rey-
kjavik: Ombudsman for Children, 2022).
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Policy uptake has begun but remains uneven. The 2022 extension of fare-
free bus travel to those under 22 years implements Call No. 8 on univer-
sal public transport, whereas a statutory #ight to repair for electronic devices,
endorsed “in principle,” is still awaiting a legislative timetable.?® Scotland thus
shows how child-centred pedagogy and full textual integration can fracture
generational hierarchies inside a national deliberative forum, while revealing
the vulnerability of those gains in the absence of binding follow-up deadlines.

2.1.3  Ireland: Child-Led Scrutiny of Biodiversity Politics

Ireland’s reputation as a deliberative pioneer long coexisted with a blind spot:
every national citizens’ assembly convened between 2012 and 2021 excluded
those under the age of 18 years.?¢ Mallon et al. read this exclusion as a legiti-
macy problem, noting that it undercuts the twin deliberative values of diversity
and equality precisely when the European Green Deal calls for “institutional
landing pads” that embed younger generations in transition governance.?” In
2022, the Oireachtas finally mandated a twin process — a conventional citizens’
assembly and a Children and Young People’s Assembly on Biodiversity Loss
(CYPABL) — tasked with advising how the state should confront collapsing
ccosystems.®

Recruitment for CYPABL began with over 500 applicants; 35 children
aged seven to 17 years were selected by random-stratified sampling to balance
age, gender identity, ethnicity, disability, rural /urban residence, and, unusu-
ally, coastal versus inland location.? A Young Advisory Team of nine children
(eight to 16 years) co-designed the schedule with an intergenerational research
consortium from Dublin City University, University College Cork, and non-
governmental organisation Terre des hommes, thereby operationalising CRC
Article 12 and the participation mandate of General Comment No. 26.3°

Deliberation unfolded over two residential weekends in October 2022,
linked by a fortnight in which delegates documented local habitats, inter-
viewed ecologists, and mapped pollinator corridors. Stop-motion explain-
ers, Lego landscape modelling, and “rights circles” transformed technical

25 Scottish Government, Response to Scotland’s Climate Assembly: Recommendations for Action
(Edinburgh, December 2021).
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biodiversity data into dilemmas that children and youth felt authorised to
debate.’! On Earth Day 2023, the Assembly launched a report containing
58 Calls to Action under seven themes, headed by a demand that children’s
environmental rights receive statutory recognition and including proposals for
county-wide pollinator networks, a rewilding fund, and an age-progressive
eco-levy on fast fashion.??

The interview-based evaluation of Mallon et al. presents CYPABL as both
an “opportunity structure” and a claim of justice. Participants gained access
through CYPABL to a national policy forum otherwise closed to them, but
grounded their entitlement in intergenerational equity. Because biodiversity
loss will shape “our childhoods and future livelihoods,” they argued, children
must help set the rules for a just transition.*® The authors situate that claim
within the EU climate strategy: the Green Deal (the EU’s strategy to achieve
climate neutrality by 2050) promotes deliberative mini-publics. It is silent,
however, on child participation. Assemblies like CYPABL, therefore, supply
the missing architecture — zf they are written into recurring policy cycles with
budgets and monitoring indicators.

Policy uptake has been modest. The draft National Biodiversity Action Plan
2023-2030 cites CYPABL by name and adopts low-cost measures such as
school seed-saving schemes and a youth seat on the Biodiversity Forum, yet
defers fiscal items like the rewilding fund to “future consideration.”** Without
a statutory timeline, implementation rests on parliamentary vigilance and civil-
society memory — exactly the “patchwork of ad-hoc departmental actions”
Mallon et al. warn against.® Ireland thus mirrors Iceland and Scotland: pro-
cedural innovations — random selection, intergenerational co-design, tex-
tual integration of children’s words — move participation up Lundy’s ladder
towards influence, but the absence of legal enforcement leaves generational
authority contingent on adult budgets and political will.

2.2 Youth Councils Advising Executive Branches
2.2.1 Youth Climate Council Global Allinnce

The rise of child and youth assemblies across Europe has forced executives
to acknowledge young constituencies, but assemblies meet only episodically.
A quieter institutional innovation — the youth climate council — attempts to
embed intergenerational dialogue inside the operating rhythm of ministries.

31 Ibid.

32 Children and Young People’s Assembly on Biodiversity Loss, Final Report (Dublin: Depart-
ment of Housing, Local Government and Heritage, 2023).

33 Mallon et al., “Children and Young People’s Assemblies” n 26, 330-333.

34 Department of Housing, Local Government and Heritage, National Biodiversity Action Plan
2023-2030: Draft for Public Consultation (Dublin, 2024), 56.

35 Mallon et al., “Children and Young People’s Assemblies” n 26, 335.
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The model’s first full expression came in Denmark in December 2019, when
the Ministry of Climate, Energy, and Utilities appointed 14 advisers aged
18 to 28 years “to provide innovative thinking directly to the Minister.”3¢ Far
from a symbolic gesture, the council spent its inaugural year drafting three
position papers on biomass, electricity pricing, and energy efficiency; when the
Danish Climate Programme reached the Folketing in 2021, several passages
echoed the council’s language almost verbatim, a point later confirmed in the
ministry’s own annual review.?” Although they did not include those under
regions, it is still of note in the context of child /youth climate action.

Poland institutionalised a youth climate council by ministerial ordinance on
31 March 2020. Thirty-two members — one for each voivodeship, aged 15 to
26 years — meet monthly with the Minister of Climate and Environment and
are consulted on new bills that originate in the department.®® The Netherlands
followed in late 2020, housing a 20-member Youth Climate Council inside
the Directorate-General for the Environment of the Ministry of Infrastructure
and Water Management; membership is open to applicants aged 15 to 27 years
who commit to fortnightly working sessions with senior civil servants.® In
these three countries, young advisers hold passes, appear on organisational
charts, and see draft regulations before they are circulated for inter-depart-
mental comment.

A toolkit produced in 2024 by the Youth Climate Council Global Alliance
and the C40 network refers to cohorts of roughly 20, two-year mandates, an
explicit brief to translate both ways — rendering climate jargon intelligible to
peers while feeding youth priorities into bureaucratic pipelines — and a promise
of at least quarterly meetings with the responsible minister or director-gener-
al.*® Denmark, Poland, and the Netherlands supplied much of the template’s
language, but diffusion has quickly outrun European borders. Ghana launched
a National Youth Climate Council in September 2021, describing it as “a uni-
fied movement to amplify youth voices,” and claiming links to 2,000 activists
and 1,000 NGOs.*! Uganda followed in 2023: its council works “in close
liaison” with the Children and Youth Department of the Ministry of Water
and Environment, although the arrangement is governed by memoranda of
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41 The Climate Insight, “Ghana Launches Youth Climate Council,” The Climate Insight, 25
September 2021, https://theclimateinsight.com/2021,/09 /25 /ghana-launches-youth-cli-
mate-council. Accessed 17 September 2025.
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understanding rather than statute.*? Costa Rica’s Ministry of Environment and
Energy announced a council the same year,*? and Sao Paulo’s municipal exper-
iment — founded without a formal ordinance — has convened 12 meetings with
city legislators and five with federal officials since 2022, showing that informal
legitimacy can also open doors.

Several patterns nonetheless reveal the limits of the format. Costa Rica,
Denmark, Ghana, and Uganda set the floor at 18, Poland and the Netherlands
at 15; Ghana and Uganda follow a similar line, and Sdo Paulo requires proof of
university enrolment. Participation is expanded, but in some cases only to those
already on the cusp of legal adulthood. Mandates likewise stop short of co-
decision. The Danish council may propose, comment, and publish, but cannot
veto. Poland’s council reviews draft bills, and as of yet, has no formal right to
annotate the regulatory impact analyses that accompany them to parliament.
Only Denmark obliges the minister to issue an annual “reply report” tracing
which youth recommendations were adopted, delayed, or rejected.** In the
Netherlands, the Directorate-General posts occasional blog entries summaris-
ing exchanges; in Ghana and Uganda, feedback is informal, and in Costa Rica,
the ministry has promised a “dashboard” that remains under construction.

2.2.2  South Korea: A University-Led Council at the Intersection of Litigation
and Legisiative Reform

South Korea’s recent experience shows how youth can convert courtroom
victories into legislative traction even when no formal seat awaits them inside
a ministry. The Framework Act on Carbon Neutrality and Green Growth
(2021) recognises a right for “citizens, including youth” to participate in cli-
mate governance; a 2023 consolidation of the statute reiterates the clause
and instructs national and local committees to “hear the voices of youth and
children.”® Yet Seyoung Hwang’s nationwide audit of implementation dem-
onstrates how thin the legal promise has proved on the ground: by October
2024, only 14 of 242 municipal ordinances created under the Act reserved
a youth seat, and just two even mentioned consultation with children under
18 years.*® Hwang documents children and youth delegates who, having been

42 Youth Climate Council Global Alliance and C40 Cities, Creating Youth Climate Councils, n
39,7.
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invited onto provincial evaluation panels, found their presence “purely nomi-
nal” and resigned in frustration.*’

A turning point arrived on 29 August 2024 when the Constitutional
Court ruled the government’s post-2030 emissions roadmap “constitutionally
incompatible” with the rights of present and future generations and ordered
the National Assembly to amend the Framework Act by 28 February 2026.#
Seizing that deadline, students at Kyung Hee University launched Climate
Youth Council 2024 within a seminar on climate policy and democratic inno-
vation. Drawing on citizens-assembly pedagogy, they spent 16 weeks analys-
ing loopholes in the Act, consulting sympathetic legislators, and drafting a
citizen-initiated amendment — the first submitted since the law’s enactment.*
The petition, filed in late December 2024, proposes stronger interim targets,
enhanced public oversight mechanisms, and a youth participation clause with
reporting duties.

After the filing, the council posted the amendment on the civic-tech plat-
form Parti and diffused the link through social media channels and student
forums while holding regular briefings with staft of the National Assembly’s
Environment and Labour Committee, where the petition now sits alongside
the Court’s mandate.?® The experiment thus bypasses the executive, links judi-
cial pressure to legislative drafting, and amplifies its agenda through digital
activism. The pathway nonetheless reproduces a familiar age ceiling: participa-
tion in the seminar is limited to university students, leaving younger climate
strikers as observers. Whether the amendment survives committee negotia-
tions in 2026 will test both the durability of this bottom-up model and South
Korea’s willingness to translate constitutional opportunity into statutory
reform authored — rather than merely inspired — by youth.

Overall, youth climate councils exemplify the institutional embedding of
the “climate competence”® discussed in Chapter 4, directly integrating the
innovative knowledge, skills, and networks developed through street-level
activism into bureaucratic decision-making. However, the reviewed examples
illustrate the multiple challenges that these sorts of initiatives face, ranging
from budget deficits, follow-up commitments, accountability mechanisms,
and access barriers.
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49 Kangjun Lee, “Climate Youth Council 2024: Young People’s Experiment in Strengthening
Democracy and Fighting Climate Change,” Heinrich-Boll-Stiftung Seoul | East Asia, 14 Feb-
ruary 2025.
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3. International Environmental Decision-Making Arenas

As explored historically and theoretically in Chapter 4, child/youth climate
action has always strategically operated across multiple scales, deliberately
navigating between local, national, and global arenas to leverage maximum
influence. From the outset, child /youth networks have moved fluidly between
classrooms, city halls, and UN conference rooms, treating each arena as a
relay station in a wider circuitry of influence. They understand — often more
intuitively than adult policymakers — that the forces driving the climate crisis
are transnational, that domestic gains are bolstered when echoed in treaty lan-
guage, and that international norms become enforceable only when translated
back into local laws and budgets. Child/youth climate advocates, therefore,
engage global forums not simply when domestic venues fail but because stra-
tegic scale-shifting maximises leverage: it allows them to spotlight national
shortcomings under international glare, to import legal arguments home, and
to weave alliances that surpass the resources of any single community.

This section explores how that multilevel strategy plays out inside two
emblematic spaces of international environmental governance. Sub-section 3.1
traces the trajectory of child/youth advocates within the United Nations
Framework Convention on Climate Change (UNFCCC), showing how the
YOUNGO constituency has learned to deploy insider diplomacy and outsider
protest in tandem. Sub-section 3.2 turns to the UN Committee on the Rights
of the Child’s General Comment No. 26, where children moved beyond lob-
bying to co-draft a normative standard that now orients litigation and pol-
icy back home. Together, these case studies illuminate the reciprocal dance
between global rule-making and local mobilisation, revealing both the pro-
cedural breakthroughs and the enduring ceilings that shape child and youth
participation across scales.

3.1 Youth Presence Inside the UNFCCC Avrchitecturve

Since the UNFCCC first opened its doors to a formal youth constituency in
2009 — and granted full constituency status to YOUNGO in 2011 - child
and youth advocates have moved from the margins of the Conference of the
Parties (COP) to a highly visible, if still contested, place within its decision-
making machinery. Early ethnographic work captured young climate advo-
cates wrestling with the dual identity of “professional insider” and “unruly
outsider,” negotiating the protocols of diplomacy while refusing to abandon
movement roots.*> Subsequent studies confirm that institutionalisation has
yielded unprecedented access: YOUNGO now delivers daily interventions in
plenary, co-hosts the annual Conference of Youth (COY), and seats delegates

52 Harriet Thew, “Youth Participation and Agency in UNFCCC Processes: UKYCC at COP
19-23,” Climate Policy 18, no. 9 (2018): 1189-1203.



Child/Youth Climate Action and Governance 125

on thematic working groups ranging from climate finance to loss-and-dam-
age.” Yet visibility has not erased subordination. Several child /youth attend-
ees describe being used as “photo-ops” by politicians or NGOs that wanted
the optics of the presence of youth, but did not want to actually engage in
meaningful dialogue.®*

During 2024, as part of the Youth Climate Justice (YC]) project, we con-
ducted a qualitative study on the experiences of children and youth who have
engaged with the UNFCCC COP, using in-depth semi-structured online
interviews.® Participants highlighted how logistical hurdles (visa denials,
guardian-signature rules), financial barriers (self-funded travel, prohibitive
accommodation costs), and pervasive adult-centrism routinely undercut the
legal and moral frameworks that ostensibly recognise them as rights-holders.
These constraints, coupled with the emotional toll of reliving climate disas-
ters or facing racialised harassment, create a hidden cost of participation. Yet
they also described resourceful counter-tactics — from ad-hoc WhatsApp “whip
counts” that track bracketed text in real time, to choreographed silent vig-
ils outside ministerial briefings®® — that demonstrate the agency and climate
competence children and youth can wield. We argue that these strategies not
only have an impact on children and youth environmental rights but can also
bolster incremental policy shifts or broader cultural transformations.

Child /youth attendance has risen — from a few dozen observers in the early
2000s to several thousand accredited delegates at COP 28 and 29 — but partic-
ipatory depth remains uneven. Inside the Blue Zone, children and youth who
secure Party or Research and Independent Non-Governmental Organisations
(RINGO) badges can brief negotiators, track text drafts, and deliver state-
ments; in parallel, the Green Zone hosts pavilions, art installations, and pro-
tests that amplify youth narratives for media and public audiences.”” While
some interviewees valued the Green Zone’s creative freedom, most stressed
that real decisions are still made behind closed doors, forcing them to shuttle
between zones or cultivate informal corridors to reach delegates.®® The spa-
tial hierarchy thus reproduces what Buhre and Josefsson call an “elitist diplo-
matic culture” that rewards those able to master UN jargon and networking
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rituals.® In practice, that hierarchy is also age-graded: under-18s described
being “heard but not truly listened to,” their interventions applauded precisely
because they carry no voting power.

Despite the structural frictions, young advocates have won symbolic and
procedural victories that embed their perspectives in the COP ecosystem.
The Children and Youth Pavilion, launched at COP 27 and expanded at
COP 28 and 29, ofters the first permanent Blue Zone venue run by and for
under-35s; its daily briefings feed talking points to sympathetic negotiators
and UN agencies.®® Meanwhile, the International Youth Climate Delegates
Programme piloted in Dubai provided stipends, capacity building, and an
official badge to 100 Global South activists, signalling a shift towards mate-
rial support rather than mere rhetoric.%! Beyond the UNFCCC Secretariat,
presiding COP presidencies increasingly reserve speaking slots for child/
youth delegates in high-level segments — a practice that, while still vulner-
able to tokenism, legitimises children/youth as stakeholders rather than
observers.%? Interviewees nonetheless cautioned against the rise of “climate
celebrities” who appear at every panel while grassroots voices remain under-
funded and underaccredited.®® Attendees at COP also take issue with a ten-
dency towards a single child being called upon to speak for all children and
youth.%*

The expansion of child/youth spaces has not eliminated age-based exclu-
sion. Participants from the YCJ research study described visa hurdles, guardian
requirements, and safeguarding rules that effectively bar them from negotiat-
ing rooms — even when they carry Party badges.®® Many also face intersecting
barriers of race, class, and nationality: Global South children reported being
denied entry to side events based on discretionary criteria. Such experiences
reinforce literature that warns of “youth-washing,” where institutions show-
case diversity on stage while marginalising dissenting or radical proposals off
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stage.% Children under 18 years are also particularly poorly represented at
COP compared with youth over 18 years old.”

In response, young advocates deploy hybrid repertoires that combine insider
lobbying with disruptive tactics. Silent vigils in negotiation hallways, real-time
social media fact-checks of draft texts, and pop-up press conferences in pavilions
all serve to publicise last-minute language changes and pressure recalcitrant par-
ties.®® First-time delegates also learn to request “controlled actions” — officially
approved protests that balance visibility with safety — a practice many credited
with preventing intimidation by security staff. Peer-to-peer mentorship within
YOUNGO passes on institutional memory, teaching first-time delegates how
to read bracketed text, request interventions, and navigate the “contact group”
maze. This horizontal pedagogy was repeatedly signalled in what could be
framed as “leadership without leaders,” preferring terms like “protagonists” or
“collective catalysts” over the individualistic label of “leader.”®

One critical insight that emerges from these experiences is how formal
rights instruments and everyday “rights work” continually interact to open
new pathways for participation. In principle, the CRC guarantees children’s
freedom of expression, association, and involvement in all decisions that affect
them (Articles 12-15). Yet the children and youth we interviewed rarely
framed their claims in overtly legalistic terms; instead, they spoke the language
of climate justice, equity, and ethical responsibility, drawing moral force from
lived experience rather than from treaty articles. This melding of human rights
norms with grassroots activism suggests a fluid, practice-based understand-
ing of children’s rights — one that values legal frameworks while remaining
open to creative, context-specific tactics. By staging walk-outs, forging alli-
ances with Indigenous and disability rights NGOs, and using social media to
expose inconsistencies in negotiating texts, the delegates effectively translated
core CRC principles into action without always naming the Convention itself.
In doing so, they demonstrated sophisticated advocacy repertoires that com-
bine legal norms, social justice imperatives, and grounded knowledge of local
environmental crises.

The trajectory of children and youth presence inside the UNFCCC archi-
tecture thus reveals both progress and persistent ceilings. Access mechanisms
(badges, pavilions, delegate programmes) are necessary but insufficient with-
out parallel reforms that redistribute agenda-setting power — for example,
mandating youth co-chairs on thematic consultations, integrating General
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Comment No. 26 language into COP decisions, and funding national youth
councils to shape NDC revisions. Greater resources are needed for Global
South child and youth delegates. There should be guaranteed interpretation
into at least six UN languages plus major Indigenous languages at plenaries.
An integrated well-being protocol should be present at COP that offers pre-
COP training, on-site psychosocial support, and post-event debriefing. For
children and youth, their needs should be properly considered, and based on
the rights enshrined in the CRC.”® As Chapter 4 demonstrated, children and
youth have already transformed climate politics through movement-building;
this section shows that embedding their agency within UNFCCC structures is
the next frontier for systemic change.

3.2 Crafting Normative Standavds: UNCRC General Comment No. 26 (2023)

When the UN adopted the Convention on the Rights of the Child (CRC) in
1989, it sketched a comprehensive catalogue of guarantees — among them the
rights to life, to the highest attainable standard of health, to education, to an
adequate standard of living, and, strikingly for its time, to be heard in every
matter affecting the child. Yet, as a number of commentators later observed,
the treaty contained a conspicuous “green gap”: it hardly addressed the eco-
logical preconditions on which those guarantees depend.”’ For more than
three decades, the CRC and the Committee that monitors it remained largely
silent on the accelerating degradation of the biosphere. However, the story of
General Comment No. 26 is ultimately less about a UN committee filling that
“green gap” and more about thousands of children who — working from the
inside — reshaped how international law itself is drafted. In Morgera’s terms,
General Comment No. 26 offers a blueprint for the “transformative change”
international environmental law now requires: a shift from incremental fixes
to structural re-thinking of state obligations through a children’s rights lens.”?

By the late 2010s, that silence had become untenable. Rising global tem-
peratures, rapid biodiversity loss, and mounting evidence of climate-related
harms to children’s health coincided with an unprecedented surge of child/
youth climate action. School walk-outs, Indigenous land-defence campaigns,
and a cascade of child-centred lawsuits made headlines worldwide. In Sacchi
v. Argentina et al., 16 children petitioned the Committee, arguing that the
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insufficient mitigation policies of five states violated various of their CRC
rights.”® Although the Committee declared the petition inadmissible on juris-
dictional grounds in 2021, scholars and practitioners credit the case with gal-
vanising the Committee to place environmental questions at the heart of its
normative agenda.” As the Chair of the Committee expressed: “The case made
us so aware of how children were feeling about these issues, how strongly they
were fighting to get their views across.””® Overall, children’s climate action has
created the impetus for drafting this crucial General Comment.”®

The Committee resolved that its next general comment would focus on
children’s rights, the environment, and climate change. The decision inau-
gurated a two-year participatory effort culminating in General Comment No.
26 on children’s rights and the environment, with a special focus on climate
change, adopted in 2023. Both method and substance broke new ground.
Where previous general comments emerged from a largely technocratic eco-
system — legal expertise, thematic hearings, call-for-papers pipelines — General
Comment No. 26 was conceived from the outset as an intergenerational pro-
ject in which children would have input into every draft. General Comment
No. 26 exemplifies not just the recognition of children‘s “voice,” but their
active role in shaping legal content. In that sense, the process resembled a
form of co-legislation, where those most affected by the outcome helped craft
its contours — thereby endowing the standard with a deeper kind of legitimacy.
To that end, the Committee appointed NGOs Terre des Hommes Germany
and Child Rights Connect as technical partners, and received input from the
Children’s Environmental Rights Initiative coalition. An Advisory Board was
convened, and a 12-member Children’s Advisory Team (CAT), aged 11 to
17 years, was selected to ensure diversity of region, gender, disability, and
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advocacy background.”” This participatory design exemplifies what Jasanoff
calls the co-production of knowledge and social order: legal expertise and chil-
dren’s lived climate experience shaped one another in real time.”

The Children’s Advisory Team served four functions: integrating children’s
views at every stage of General Comment No. 26, co-drafting content, pro-
ducing child-friendly versions (written and animated), and worldwide dissemi-
nation — an unprecedented participatory architecture in UN standard-setting.”
Meeting mainly online across more than a dozen time zones, the Children’s
Advisory Team co-designed a multilingual questionnaire that asked children
how environmental harm affected their daily lives, what duties they believed
states and businesses ought to shoulder, and what forms of participation felt
meaningful and safe. The survey — drafted in plain language, with open-text
boxes and a consent form intelligible to 12-year-olds — went live on 31 March
2022. By the close of data collection three months later, it had elicited 16,331
individual submissions from 121 countries. Late in 2022, the Committee
released a near-final draft of the comment for further feedback. During that
second consultation window, from mid-November 2022 to mid-February
2023, another 8,915 children shared their views — roughly half via an online
questionnaire and half through 165 peer-facilitated workshops that used a
participation toolkit co-developed by the CAT.3 Throughout the process,
the child advisers annotated successive drafts, lobbying successfully for inter-
sectional language on Indigenous and disabled children, pressing for explicit
recognition of mental health harms such as eco-anxiety, and rejecting adult
framings that cast them solely as victims and/or future citizens. This direct
editorial role also functioned as a corrective to the testimonial injustices histor-
ically faced by children, whose accounts of harm have often been discounted
or mediated through adult narration. As Fricker®! argues, “epistemic injus-
tice” arises when certain groups are structurally disbelieved or under-credited.
General Comment No. 26 attempted to reverse that pattern: by drawing on
situated knowledge, it elevated children‘s own frameworks of meaning into
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normative guidance. That experiential register is evident in the preamble’s
emotionally direct language, a rare tone in UN legal drafting.

Although the children who took part came from markedly different con-
texts, certain priorities resonated across continents: safe air and water, binding
mitigation timelines, cross-border solidarity, schools that teach legal as well
as scientific literacy, and access to the resources needed to implement their
own projects — from peat-bog restoration in Scotland to zero-waste campaigns
in Indonesia. They also described the psychological cost of living with eco-
logical crisis, using words such as grief, anger, and hbelplessness. As noted in
Chapter 3, a high number of children/youth are very or extremely worried
about climate change and climate anxiety is strongly associated with perceived
government inaction.®> Appropriately, General Comment No. 26 recognises
such distress, stating that the triple planetary crisis “is an urgent and systemic
threat to children’s rights globally,”® whose mental-health impacts “require
pressing attention.”$*

The substantive contribution of General Comment No. 26 rests on three
interlocking approaches. First, it recognises — for the first time within the CRC
framework — a stand-alone right of every child to a clean, healthy, and sus-
tainable environment. The Committee’s explicit acknowledgement, for the
first time in any UN human rights treaty, that the CRC contains an inde-
pendent right to a clean, healthy, and sustainable environment is a landmark
development.®® The Committee grounds that right in articles 6, 24, 27, and
29 of the Convention, thereby aligning child rights law with the Human
Rights Council’s resolution 48,/13 (2021) and the General Assembly reso-
lution 76,/300 (2022). Second, General Comment No. 26 operationalises
the CRC’s best interests principle for ecological decision-making, directing
states to treat children’s interests as “a primary consideration” when draft-
ing environmental laws, adopting budgets, negotiating trade agreements, or
approving infrastructure projects, and to carry out child rights impact assess-
ments “as early as possible” in policy cycles. Third, the Comment weaves pro-
cedural rights — freedom of expression and assembly, access to information,
and child-friendly justice — into its normative fabric, arguing that meaningful
participation produces a virtuous circle in which empowered children push
governments towards more ambitious policies, which in turn safeguard chil-
dren’s substantive rights. Taken together, these moves engage with the four

82 Caroline Hickman et al., “Climate Anxiety in Children and Young People and Their Beliefs
about Government Responses to Climate Change: A Global Survey,” The Lancet Planetary
Health 5, no. 12 (December 2021): ¢863-¢873.

83 Committee on the Rights of the Child, General Comment No. 26 on Children’s Rights and
the Environment, with a Special Focus on Climate Change, 2023, UN Doc. CRC/C/GC/26
(2023), para. 1.

84 Ibid., para. 41.

85 Daly et al. (forthcoming 2026), “Children/Youth Environmental Action and Human Rights
Law” n 76.
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“futures” Hanson discerns in General Comment No. 26 — children’s self-
involved futures, future children, the future of humankind, and children as
present future-makers®® — binding them within a single interpretive framework
under the CRC.

These doctrinal advances cannot be separated from the political momentum
that made them possible. If earlier General Comments were primarily reac-
tive, General Comment No. 26 emerged from a norm-generating cycle initi-
ated by children themselves. Following Finnemore and Sikkink’s framework,%”
child /youth petitioners in Sacchi v. Argentina and movements like Fridays for
Future acted as norm creators: they defined a compelling moral problem and
channelled their claims into institutions capable of codifying global standards.

Beyond those headline innovations, General Comment No. 26 sets out
cross-cutting obligations that reflect evolving principles of international envi-
ronmental law. It calls on states to enact and enforce science-based legisla-
tion consistent with the Paris Agreement temperature goal, to conserve and
restore biodiversity and to regulate business activities that generate environ-
mental harm, all while applying the precautionary principle where scientific
uncertainty exists around ecological trends that threaten children’s well-being.
Throughout, it pays close attention to structural inequalities, emphasising
that Indigenous, minority, disabled, and climate-displaced children experi-
ence compounded vulnerabilities and therefore require disaggregated data,
specialised consultation, and tailored remedies.®® In doing so, the text echoes
scholarship that frames climate change as both distributive and intergenera-
tional injustice: children are least responsible yet most exposed, now and in
the decades to come.*

Process and substance are therefore inseparable in the story of General
Comment No. 26. The architecture of participation — multilingual surveys
accessible to children with varied literacy levels, peer-facilitated workshops, and
a child advisory team with real semantic influence — offers a procedural tem-
plate that could be replicated by other UN bodies (e.g., CEDAW’s upcoming
work on gender and climate) and national frameworks alike. In Jasanoff’s™
terms, the instrument’s authority is manufactured in the very act of drafting
with children, not merely applied after the fact. By treating children as co-
authors, the Committee modelled what can be read as a shift from paternalism
to postpaternalism in international child law, advancing the child’s status from
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beneficiary to partner; from vulnerable recipients of protection to co-owners
of the legal obligations that bind states. Such uptake hints at what Morgera
calls “integrative and inclusive governance,” where children’s participation is
no longer peripheral but a driver of system-level learning.”!

The new standard has travelled quickly. At COP 28 in Dubai, General
Comment No. 26 was the theme of a side event titled “From Most Vulnerable
to Most Valuable: Placing Children’s Rights at the Heart of Climate Action,”
organised by UNICEF, OHCHR, UN Committee on the Rights of the
Child, IPCC, UNEP, and the CERI coalition, with the support of the COP28
Presidency and Youth Climate Champion.®? At the national level, Norway’s
National Human Rights Institution cited paragraphs 16, 63, 65(d), and 75-76
in its June 2024 submission on Barents Sea petroleum licensing, arguing that
every drilling permit must undergo a children’s rights impact assessment with
a transboundary lens.”® States are also beginning to deploy the Comment in
global forums. Before the IC], at least five governments — Albania, Antigua
and Barbuda, Namibia, Samoa, and Thailand — invoked General Comment
No. 26 to underscore the disproportionate burden borne by children and
the need for child-centred relief.** The speed with which General Comment
No. 26 has surfaced in very different arenas mirrors what Merry describes as
“vernacularisation”:?® global norms gain traction only when local actors trans-
late them into culturally resonant idioms.

Early traction should not, however, obscure persistent barriers. As Merry
warns, translation processes can entrench power as much as redistribute it;
children without digital access, living in conflict zones, or with cognitive
disabilities are largely absent from the narrative of General Comment No.
26 — creating what she calls “zones of silence.”® Several states that applauded
General Comment No. 26 have simultaneously tightened restrictions on
youth protest. Courts remain cautious: few have yet treated the newly articu-
lated right to a healthy environment as directly justiciable, and some fear that
doing so would overwhelm dockets. Administrative capacity is another hurdle.
The Comment urges the creation of child-friendly environmental complaints
mechanisms, but many ombuds offices lack the mandate, staff, or budget to
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process such grievances from children.®” Periodic CRC reporting cycles are
already heavy; adding an environmental annex will require resources that many
states are reluctant to allocate.

Debates also persist around how the CRC’s best interests principle should
operate when the harm in question is atmospheric, diffuse, and deferred.
Ippolito argues that a climate-sensitive reading of CRC Article 3(1) must
“look beyond the statistical life-span of the present generation” and embrace
“systemic, cumulative and trans-generational risks,” rejecting discount-rate
formulas that undervalue distant impacts and urging decision-makers to apply
the precautionary principle as default.?® Critics caution that an open-ended
time horizon could paralyse infrastructure planning or invite speculative
evidence. General Comment No. 26 does not settle the debate but steers
a middle course: it requires children’s rights impact assessments “as early as
possible” and “at regular intervals” while leaving methodological specifics to
domestic law. How courts and administrations operationalise that directive —
whether they follow an expansive approach or adopt a more incremental read-
ing — remains to be seen and will be a key site of normative experimentation
in the coming decade.

None of these challenges diminishes the Comment’s importance. General
Comment No. 26 consolidates the argument that children cannot flourish
unless the biosphere that sustains them is protected, and that they themselves
are indispensable partners in that endeavour. It stitches together strands that
had previously run in parallel — the right to be heard, the right to health,
the emergent right to a healthy environment — into a single normative fabric.
It also re-imagines treaty interpretation as an intergenerational conversation
rather than an adults-only drafting exercise.

Ultimately, the long-term significance of General Comment No. 26 will
depend on how states, businesses, civil society, and, not least, children deploy it.
The document has been referenced in international forums, for example, by the
Inter-American Court of Human Rights in its Advisory Opinion on the Climate
Emergency and Human Rights®® The children and youth who co-authored
General Comment No. 26 continue their climate action. UNICEF named one
member of the Children’s Advisory Team as the first youth advocate for envi-
ronmental and climate action for Latin America and the Caribbean, for exam-
ple.’% The collaboration of the Children’s Advisory Team with international
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law-makers has already altered the narrative of children’s rights by foreground-
ing children as rights-makers. Whether that innovation will consolidate into
durable change remains uncertain, but those who helped write this standard
will be watching, interpreting — and reshaping — what comes next.

4. Discussion: Institutionalising Youth Participation — Progress
and Limitations

This section synthesises empirical findings regarding national, sub-national,
and international mechanisms that institutionalise child and youth climate
action. It critically examines the meaningful progress made and persistent limi-
tations encountered in translating youth legitimacy into effective institutional
power. The analysis of children and youth-centred mechanisms in the preced-
ing pages showed that assemblies, councils, and treaty-making experiments
have multiplied across scales, yet their democratic weight remains uneven. To
conclude, we ask what these cases, taken together, reveal about the distribu-
tion of intergenerational power.

The mini-publics convened for children in Iceland, Scotland, and Ireland
are exciting instances of child participation. Random selection, child-designed
agendas, and multimodal evidence sessions furnish the “space” and “voice”
that Lundy deems prerequisites of meaningful participation, while statutory or
legislative follow-up provisions supply an “audience” charged with listening
and, at least on paper, an “influence” channel through which recommenda-
tions can reshape law or policy. Iceland’s Ombudsman Act obliges every min-
istry to issue a written response to Barnaping resolutions; Scotland’s Climate
Assembly legislation mirrors that duty, and Ireland’s Biodiversity Assembly
embeds children’s words verbatim in the Oireachtas record. These feedback
loops lift the assemblies beyond symbolic display and towards the partnership
or delegated-power zones that Hart identifies as genuine power sharing.?! Yet
the same cases expose fragility: where no department is assigned ownership,
ideas stall; where fiscal commitments are deferred, influence evaporates.

Youth climate councils illustrate a contrasting pattern: continuous access
to executive corridors, but a lower ceiling on decision-making authority.
Denmark’s council drafts position papers that echo in cabinet memos; Poland’s
sits inside ministerial bill-drafting; the Netherlands, Ghana, and Uganda ofter
regular briefings yet reserve veto power for senior officials. Only Denmark
compels an annual “reply report,” while Costa Rica’s promised dashboard is
still under construction. Councils, therefore, stabilise “audience” but leave
“influence” contingent on ministerial goodwill, confirming Shier’s warning
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that pathways can dead-end without legal enforceability. The comparison
between episodic but high-impact assemblies and lower-impact but perma-
nent councils suggests a trade-off: depth of deliberation versus breadth of
bureaucratic embedment. A mature architecture would combine both — recur-
ring mini-publics whose outputs are channelled through standing councils
empowered to track implementation.

Examining the circuitry of feedback also exposes stark North-South asym-
metries. European councils benefit from line-item budgets, staft liaisons, and
media traction, whereas their counterparts in Ghana or Uganda navigate
memorandum-based mandates, voluntary facilitation, and precarious funding
streams. Within the UNFCCC, similar inequities surface: while YOUNGO
now commands daily plenary slots and working-group seats, delegates from
the Global South report visa denials, self-funded travel, and racialised harass-
ment that corrode any formal gain in status. The very mechanisms designed to
democratise climate governance thus risk reproducing the privilege gradients
they aim to disrupt, reminding us that “space” is meaningless without the
material resources to enter it.

Intersectionality compounds those divides. General Comment No.
26 elevates Indigenous, disabled, and climate-displaced children within its
normative frame, and the Children’s Advisory Team fought successfully to
insert language on eco-anxiety and mental health —issues rarely acknowledged
in adult-driven instruments. Yet the youth councils that now proliferate often
set age floors at 15 or even 18, excluding the very cohorts whose psychosocial
stakes the general comment foregrounds. Assemblies in Iceland and Scotland
tackled that gap through oversampling of rural and migrant communities and
by underwriting digital access, but such safeguards remain exceptions, not
the rule. The comparative lens, therefore, confirms that participation is an
aggregate of design choices — sampling algorithms, facilitation styles, compen-
sation schemes — each capable of widening or narrowing the circle of youthful
authorship.

The collected data reveals both progress and limits. Assemblies that include
children’s contributions to parliamentary reports disrupt the centuries-old con-
vention that children may speak, but adults must translate. General Comment
No. 26, drafted with children’s involvement throughout, codifies their epis-
temic authority in international law. Taken together, they create a picture of
progression from viewing children/youth as future beneficiaries to recognis-
ing them as present equals and co-legislators. Yet each advance is shadowed by
adult control over purse strings, parliamentary scheduling, and legal drafting,
underscoring that postpaternalism remains an aspiration unevenly realised.!??

102 See further Aoife Daly ez al., “Participation and Postpaternalism: Child/Youth Climate
Action and the UN Convention on the Rights of the Child,” The International Journal of
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Tokenism, therefore, persists, albeit in a refined form. The ladder’s bottom
rungs are now rarer — few jurisdictions dare invite children merely for pho-
tographs — yet many hover on the middle steps, offering consultation with-
out guarantee of uptake. However, these tensions appear to be giving way
to a new dialectic: institutional participation raises expectations; unfulfilled
expectations drive procedural innovation or litigation; litigation, if successful,
forces deeper reforms. In that sense, the findings foreshadow the legal strate-
gies unpacked in Chapter 6.

Two normative implications flow from this analysis. First, influence requires
traceability: ministries ought to publish formal “participation traces” that map
where youth recommendations alter draft statutes. Second, equity for young
climate advocates requires resources: ring-fenced travel funds, translation ser-
vices, and psychosocial support are not ancillary but constitutive of a right to
participate, particularly for Global South children/youth, who shoulder the
heaviest climate burdens. General Comment No. 26 lends legal legitimacy to
both claims.

5. Conclusions: Child/Youth Climate Action, Human Rights, and
Democratic Transformation

Taken together, these mechanisms institutionalise youth-led climate compe-
tence in tangible ways: assemblies demonstrate children’s epistemic sophis-
tication, councils integrate child/youth perspectives into bureaucratic
decision-making, General Comment No. 26 enshrines children’s rights within
international human rights standards, and young negotiators at COPs actively
engage in real-time diplomacy. However, a pivotal tension remains — translat-
ing the legitimacy of child /youth climate advocates into lasting institutional
power. This underscores Chapter 4’s assertion of the urgent necessity to shift
from symbolic recognition to a genuine redistribution of intergenerational
power.

The findings of this chapter demonstrate that child /youth climate action
is fundamentally transforming democratic institutions and human rights para-
digms. By asserting their right to participate meaningfully in decisions aftect-
ing their present and future, child/youth climate advocates are expanding
the theory and practice of human rights and democratic governance. Indeed,
child /youth-led climate governance — from local councils and national assem-
blies to strategic international engagement — compels institutions to recon-
ceptualise participation rights not merely as procedural accommodations but
as core human rights obligations. These obligations benefit not just younger
generations but also strengthen democratic legitimacy, accountability, and
resilience more broadly.

The experiences documented here illustrate vividly that genuine child/
youth participation catalyses institutional innovation and democratic renewal.
Conversely, persistent tokenism and entrenched adult-centric practices high-
light that achieving authentic climate justice for children and youth demands
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deeper structural transformation, firmly rooted in human rights principles and
intergenerational equity. Ultimately, the struggle for meaningful child /youth
participation reveals how children‘s rights are dynamically evolving in response
to the climate crisis — and how this evolution enriches and strengthens demo-
cratic processes themselves. Recognising children and youth as co-creators of
the policies shaping their present and future pushes societies beyond consulta-
tion towards authentic co-governance. Such a shift not only advances the rights
of children and youth but also contributes fundamentally to democratic socie-
ties that are resilient, inclusive, and sustainable for everyone. Nevertheless, this
institutional architecture remains incomplete: without binding feedback loops,
predictable funding, and intersectional safeguards, participation risks reverting
to performative inclusion rather than genuine empowerment. Precisely this
precariousness explains why, when formal governance channels falter, children
and youth increasingly turn to the courts. As Chapter 6, on child and youth-
involved climate litigation, illustrates, judicial avenues have become critical
sites for advancing rights claims when political and institutional mechanisms
fail to deliver substantive and sustained change.



6 Child and Youth-Involved Climate
Litigation
Child /Youth Climate Action in the Courts

1. Introduction

In recent years, a surge in climate litigation cases has been evident worldwide.
This trend is related to the commitments of governments under the 2015 Paris
Agreement (a legally binding international treaty on climate change). Courts
have emerged as key actors in climate litigation, shaping the direction of law
and governance towards a more comprehensive approach to the climate crisis.!
Many climate cases involve marginalised communities such as children /youth,
Indigenous people, and those in the Global South taking legal action primarily
against governments but also increasingly against corporations. The represen-
tation options available to children and youth are very limited as opposed to
older people, who can engage in voting, running for office, and so on. It is
unsurprising, then, that children and youth are such a prominent part of the
landscape of climate litigation. It has become an attractive means through
which young climate advocates can assert rights claims. This chapter intro-
duces the involvement of children and youth in these cases.?

Climate litigation has become a crucial avenue through which some children
and youth engage in climate action. In this chapter, these climate applications
and cases are considered from a children’s rights perspective, and particularly
the perspective of child /youth participation. Child participation arises primar-
ily from the CRC Article 12 right to be heard. Much has been written about
children’s participation rights in proceedings, but there has been little consid-
eration of how children participate in climate cases and the extent to which
such participation is children’s rights-based. It is unusual for children and
youth to be involved in litigation on an issue of social justice — their participa-
tion in legal proceedings, until recently, has been almost exclusively in relation
to family law, child protection, and criminal proceedings. Their involvement

1 Louis J. Kotzé et al., “Courts, Climate Litigation and the Evolution of Earth System Law,”
Global Policy 15, no. 1 (2024): 5-22, 5.

2 This chapter is in part based on Aoife Daly and Liesl Muller, “Child /Youth Climate Litigation:
Tracking Children’s Rights and Children’s Impact,” Washington and Lee Law Review 82, no.
3(2025): 1049-1072.
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in climate litigation is, therefore, transformative and raises numerous ques-
tions about child participation.

Children can be involved in the litigation process extensively or simply by
having their names as parties in the case. Some cases involve a legal success
involving “outcomes that enhanced climate action,”?® but around half do not.*
Using the Youth Climate Justice project Case Law Database (YCJ database),’
81 cases are analysed in this chapter to consider two things: the ways in which
children were involved, and the extent to which children’s rights are a feature
of the cases. In Chapter 7, analysis will then be provided in relation to the
outcomes and impacts of these cases. We provide an analysis of the 81 cases in
the YCJ Database (“the child/youth-involved climate cases”) at the time of
writing (August 2025).

In Section 2, the emergence of litigation relating to the climate crisis is out-
lined. In Section 3, the ways in which children and youth have been involved
with climate litigation are considered. In Section 4, existing data analysis of
climate cases generally, and child /youth-involved climate cases in particular,
is considered. In Section 5, an analysis of the 81 cases of the youth climate
justice database is presented. The many ways in which children participate in
climate cases are considered, as are the children’s rights arguments made. In
Section 6, reflections are provided on “child-friendly climate justice”® in cli-
mate cases. In the conclusion, it is emphasised that these cases demonstrate
that child participation has become a vehicle to protect the rights of not just
children but of everyone.

These cases are also sometimes referred to as “youth-led climate cases.””
The extent to which they are, in fact, led by children/youth, however, will
vary vastly between cases. Some cases will not have active involvement of chil-
dren at all, even where they are named as litigants. Others involve children

3 Joana Setzer and Catherine Higham, “Global Trends in Climate Change Litigation: 2025
Snapshot,” (LSE, 2025), https://www.lse.ac.uk/granthaminstitute/wp-content,/uploads
/2025 /06/Global-Trends-in-Climate-Change-Litigation-2025-Snapshot.pdf 24. Accessed
20 September 2025.

4 Joana Setzer and Catherine Higham, “Global Trends in Climate Change Litigation: 2024
Snapshot” (LSE, 2024), https: / /www.lse.ac.uk /granthaminstitute /publication /global-trends
-in-climate-change-litigation-2024-snapshot/. Accessed 17 September 2025.

5 See Youth Climate Justice, Case Law Database, https: / /www.ucc.ie/en/youthclimatejustice /
caselawdatabase /. Accessed 26 September 2025.

6 Aoife Daly, “Child and Youth Friendly Justice for the Climate Crisis: Relying on the UN Con-
vention on the Rights of the Child,” The International Journal of Childven’s Rights 32, no. 3
(2024): 632-661, 652.

7 See, e.g., Margaretha Wewerinke-Singh and Zoe Nay, “Climate Change as a Children’s Rights
Crisis: Procedural Obstacles in International Rights-Based Climate Litigation,” in European
Yearbook on Human Rights, eds. Philip Czech et al. (London: Intersentia, 2022), 647-676,
647; Elizabeth Donger, “Children and Youth in Strategic Climate Litigation: Advancing Rights
Through Legal Argument and Legal Mobilization,” Transnational Environmental Law 11, no.
2(2022): 263-289, 264.
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extensively. Some simply rely on children’s rights frameworks. We therefore
refer to the cases in our database as “child /youth-involved climate cases” as
Muller does.®

2. The Emergence of Climate Litigation

Climate litigation has emerged as a key avenue through which to tackle the
actions of governments, and increasingly corporations, in relation to carbon
emissions. Setzer and Higham define climate litigation as applications brought
before judicial and quasi-judicial bodies that involve material issues of climate
change science, policy, or law.? Definitions of climate litigation further sug-
gest it is any litigation pertaining to climate change (directly or indirectly),
and involving litigation which is both strategic and routine.’® In a context
where national and international regulatory regimes have proven ineffective to
combat the climate crisis, climate litigation can fill a lacuna between promises
and action at both national and international levels. Such litigation can be a
key tool for challenging unjust power relations,!! and may force governments
to review policy priorities in relation to climate change.'? Litigation is just one
tool in the efforts to tackle the climate crisis, and it comes with limitations,
including insufficient attention to adaptation, as well as difficulties with ascer-
taining standing and causality.!?

A snapshot of global trends in climate change litigation around the world
is provided by Setzer and Higham up to mid-2023."* They outline that
across 55 countries,'® 2,666 climate litigation applications had been made.
Approximately 70% of these cases have been filed since 2015, the year the
Paris Agreement was adopted. More cases have been filed in the US than in
all other countries around the world — 129 of 233 applications in 2023 were
in the US.'® Climate cases are taken in relation to various areas of the law,

8 Liesl Muller, “Children at the Lekgotla: African Child-led Remedies for the Climate Crisis,”
African Journal of Climate Law and Justice 1 (2025): 59-92.
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.openglobalrights.org,/the-value-of-strategic-litigation-amidst-rising-illiberal-democracies /.
Accessed 20 June 2025.
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spanning, for example, tort law, public trust doctrine, and human rights. It
has been found by Jodoin and Wewerinke-Singh that by December 2023, of
all applications filed, 174 have been rights-based.”

Rights-based climate litigation involves litigation where the applicants seek
to hold governments (or corporations) accountable for failing to mitigate the
crisis, based on human rights grounds. Such litigation has been facilitated by
the emergence of two distinct global regulatory regimes — climate govern-
ance and human rights. These regimes opened new legal opportunities for
climate applications. The Paris Agreement was, in particular, a crucial part of
this as it ensured a legal basis for many human rights-based cases that aim to
mitigate climate change.!® This agreement is proving important in informing
the interpretation of other international agreements, such as the European
Convention on Human Rights (ECHR) and the United Nations Convention
on the Law of the Sea (UNCLOS). It has also been argued that it could
inform the contemporary understanding of international law more generally,
providing a positive feedback loop towards effective implementation of, and
compliance with, environmental standards. The International Court of Justice
(ICJ) handed down its Advisory Opinion on the obligations of states in respect of
climate change (“I1CJ Advisory Opinion”) in July 2025, confirming that both
the Paris Agreement and international human rights law are crucial to the
interpretation of states’ obligations under international law, and that all states,
even when they are not party to the climate treaties, have a legal duty to pre-
vent harm to the environment.' This will enhance legal consistency between
different parts of international law, breaking down fragmentation between dif-
ferent areas and instruments.?

Jodoin and Wewerinke-Singh have ascertained that climate lawyers and
activists have been discouraged by failure and injustice in the arena of policy
processes at both international and domestic levels, and so have turned to
human rights law to address the climate crisis. Such litigation supports those
most affected by the climate crisis to share stories and secure the legal out-
comes to hold accountable those most responsible for climate change — gov-
ernments and corporations. Such cases also enable these lawyers and activists
to communicate the importance of tackling the climate crisis and attracting

17 Sébastien Jodoin and Margaretha Wewerinke-Singh, “Legal Mobilization in a Global Con-
text: The Transnational Practices and Diffusion of Rights-Based Climate Litigation,” Law <&
Society Review 59, no. 1 (2025): 1-33, 2. These were across 47 countries” domestic courts and
13 international and regional bodies.
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International Court of Justice, para. 315.

20 Christina Voigt, “The Power of the Paris Agreement in International Climate Litigation,”
Review of European, Comparative & International Environmental Law 32, no 2 (2023): 239.
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others to their cause.?! The involvement of the courts in addressing the harms
of climate change is divisive.?? The role of courts in addressing human rights
issues relating to climate change is widely recognised, however.??

Rights-based climate litigation has already resulted in many courts around
the world ordering that states (and sometimes corporations) increase efforts
to mitigate the climate crisis. The rapid rise of rights-based climate litigation
was perhaps most notable in the context of the initiation in 2013 of a climate
case by Urgenda, a Dutch environmental NGO.?* The Urgenda Foundation v.
State of the Netherlands® (“ Urgenda™) case aimed to compel the Netherlands to
enhance the level of ambition in its climate policies. In 2019, the Supreme Court
of the Netherlands rejected a government appeal, affirming judgments by two
lower courts, holding that the state has a duty of care to protect residents of the
Netherlands against dangerous climate change.?¢ It was found that by failing to
reduce greenhouse gas emissions by at least 25% by the end 0of 2020, the govern-
ment was acting unlawfully in breach of Articles 2 and 8 of the ECHR, violating
the human rights of the 900 citizen applicants. This case indicates how impor-
tant courts and human rights arguments can be in the effort to mitigate climate
change.”” The Urgenda case set the scene for a number of other human rights-
based cases around Europe and globally, which have used similar arguments.

Garofalo argues that the emergence of such cases points to the reliance on
legal opportunity structures, together with the preferences and values of liti-
gants.”® Legal strategies have responded to domestic rules on standing and on
the availability of judicial review, as well as the previous experiences of individual
litigators with litigation.? In this context, the phenomenon of children and
youth as climate case litigators has begun.
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3. Children and Climate Litigation

Child and youth climate advocates have initiated climate-related applications
to numerous national, regional, and international courts, particularly since
2018. Children as a group have been engaging with courts to exercise their
political rights to an extent which has not happened since the advent of the
CRC in 1989, when it first became explicit on the global scale that chil-
dren have such rights.*® Jodoin and Wewerinke-Singh have found that by
December 2023, 34% of rights-based climate applications included children
and youth as applicants. They argue that such applications express well the
intergenerational injustice posed by the climate crisis and also convey “the
lived realities of climate change for young people around the world,” as well
as the domestic legal norms and discourses in which the children operate.?!
Climate litigation empowers children and youth, who have traditionally been
excluded from spaces of power. It also supports children’s stories and experi-
ences to be told in such a space, as well as bringing to life the harm caused by
climate change.

Climate change is an inherently disruptive phenomenon. It involves trans-
formations and shifts across many different arenas, including the courts.?> One
such disruption, then, is the phenomenon of children and youth, in significant
numbers, taking climate cases. It has been said that it works as “disruptive
dissent” through which children and youth transform norms, rules, regula-
tions, and institutions within existing political and economic structures.®?
Governments can be compelled to take rights-based action and remedy viola-
tions of children’s rights and human rights generally through child /youth-
involved climate litigation.3*

Children have been involved in such litigation to address environmen-
tal harm for several years. As long ago as 1993, the case of Minors Oposa
v. Secretary of the Department of Envivonmental and Natural Resources®
(“Oposa”) involved the Supreme Court of the Philippines ruling in favour of

30 Aoife Daly, “Climate Competence: Youth Climate Activism and its Impact on International
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the child applicants (represented by their parents).3 The applicants were seek-
ing to halt timber operations in their area. They invoked a constitutional pro-
vision which protected the right to a healthy environment in the Philippines.
Children and youth have also been at the forefront of many of what have
been referred to as “holy grail cases”? relating to the climate crisis; called this
for the reason that they involve novel legal arguments and seek “potentially
transformative legal remedies.”®® Such cases include Urgenda, outlined above,
and Juliana v. United States® (“Juliana”), a constitutional climate lawsuit by
children against the US government, which has inspired young climate activ-
ists and litigants around the world to follow suit.*

Both the subject of the litigation and the procedures involved are of interest
when children and youth take climate cases.*! The subject matter is significant
because litigating the human rights elements of climate change is a new and
exciting phenomenon. The procedure is also crucially important for a number
of reasons, including the fact that it concerns the access to justice of a truly
excluded group — children and youth. Litigation involves a fundamentally con-
servative process that favours the status quo and those who hold power in
society.*? As noted above, children and youth face numerous barriers when
they engage with the legal system due to a lack of knowledge, resources, and
the discrimination that they face as a group.*® The Committee on the Rights
of the Child refers in General Comment No. 26 to the “multiple barriers faced
by children” in enjoying and claiming their rights.*
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Access to justice for children is extremely challenging. Children seeking jus-
tice for themselves in court is likely not something that was envisioned by the
drafters of the UN Convention on the Rights of the Child. It is not explicitly
outlined in that instrument, beyond the standards that children have the right
to be heard in all matters affecting them (CRC Article 12) and the right to
have their best interests considered as a primary consideration (CRC Article
3). The concept of access to justice is, however, to be found in many other
instruments that relate to children. It has been included in Target 16.3 of the
UN Sustainable Development Goals (SDGs), where it has been stated that
“equal access to justice for all” should be ensured. The Aarhus Convention is
an international agreement on environmental democracy, and it grants three
key rights: access to information, public participation in decision-making, and
access to justice.*®

Participation is then a key element of environmental justice generally, for
both adults and children. Separately, participation is also a general principle
of the UNCRC — one of the most important and prominent rights that have
arisen for children in the international human rights law framework in the
last 30 years. The fact that they are participating in strategic litigation in large
numbers for the first time is therefore of great significance. It also raises ques-
tions relating to the type /s of participation for children and youth involved in
litigation, and the consequences of the participation for children themselves
and societies more broadly. The participation of children and youth in climate
litigation is all the more significant considering the fact that this particular
group (i.e., children and youth generally) has much more difficulty accessing
courts and other complaint mechanisms compared with adults.

Child-friendly justice seeks to “place a strong emphasis on meaningful
child participation by modifying structures and procedures,” and there has
been attention to this participation in the past two decades, for example, by
the Council of Europe and the EU.* Child-friendly justice intersects with
numerous other human rights, such as due process and the right to infor-
mation, and necessitates things such as child-friendly materials to ensure
children are supported to engage with justice processes.*” There is a divide,
however, between the child-friendly justice work which has occurred to
date and the climate litigation in which children are becoming increasingly

45 United Nations Economic Commission for Europe, Convention on Access to Information, Pub-
lic Participation in Decision-Making and Access to Justice in Environmental Matters (Aavhus
Convention), adopted on 25 June 1998.

46 Guidelines of the Committee of Ministers of the Council of Europe on Child-Friendly Justice,
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future’: Towards Judgments for Children,” The Modern Law Review 83, no. 5 (2020): 1030-
1058.
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involved, in part because children are traditionally only involved in child
protection, family, and criminal law cases.*® This means that it is important
to consider youth climate litigation from the perspective of children’s par-
ticipation rights.*

4. Existing Data Analysis on Youth Climate Litigation

There is some existing research which breaks down climate cases to examine
certain factors involved, including the countries from which the cases origi-
nate, the types of litigators, and the likelihood of success. It is useful to con-
sider this research as a backdrop to the examination in this chapter of child/
youth-involved climate cases, the participation rights of children/youth, and
the significance of these cases for human rights generally.

Researchers at LSE annually report on climate cases, providing a numerical
analysis of the number of cases filed, where, and by whom, as well as a qualita-
tive assessment of trends in the types of cases filed.?® In 2024, they ascertained
that climate cases are spreading to new countries, that the reliance on human
rights arguments is increasing, and that most climate cases are taken by non-
governmental organisations and/or individual litigants (70%). This reflects,
the authors assert, an effort by civil society to use the courts to raise concerns
about climate action.®® They also established that approximately 70% of all
cases were taken against governments and 25% against companies in 2023.
Around 8% of all cases are from the Global South (around 200), with Brazil
being the country in the Global South with the highest number of climate
cases.™

The authors identify the different types of climate cases taken. They
describe “government framework cases” — also known as systemic climate liti-
gation or Urgenda-style cases — as those taken against governments to chal-
lenge their climate policy responses; they note that 81 such cases have been
taken (outside the US). “Corporate framework cases” are those taken against
corporations challenging their climate plans or targets (17 such cases have
been taken, including Smith v. Fonterra in New Zealand).® “Integrating cli-
mate considerations cases” are those that aim to integrate climate considera-
tions into decisions on a particular project or policy (206 such cases have been
taken, including Greenpeace Nordic and Nature & Youth v. Energy Ministry

48 Daly, “Child and Youth Friendly Justice for the Climate Crisis: Relying on the UN Conven-
tion on the Rights of the Child” n 6.
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(“The North Sea Fields Case”).>* “Turning off the taps cases” are those aimed
at preventing financing for harmful projects (28 such cases have been taken,
including Jubilee v. EFA and NAIF in Australia, forcing government bodies to
disclose impact assessments for fossil fuel investments).>®

“Climate washing cases,” which are greatly on the increase, challenge
inaccurate narratives about efforts to tackle climate change (the majority of
applications have been filed against corporations — 57 such cases have been
taken, including the successful case against KLM).>¢ “Failure to adapt cases”
are those aimed at failure to adapt to the requirements of the climate cri-
sis (14 such cases have been taken, including a case taken by NGO Friends
of the Earth against the UK government in relation to its Third National
Adaptation Programme).>” “Polluter pays cases” are those seeking damages for
climate harm (17 such cases have been taken, including “The Farmer Case,”
Belgium).*® “Transition risk cases” are those that aim to increase attention to
climate issues among decision-makers by attributing personal responsibility
for failing to manage climate risks (eight such cases have been taken, including
ClientEarth v. Shell’s Board of Directors).®® “Personal responsibility cases” are
the same, but involve a criminal responsibility element.®® All of these types of
cases can have human rights consequences. They can for example change laws
and influence public opinion.

It is noted by Setzer and Higham that climate change litigation is having a
significant impact on climate governance — in over half of cases in which a deci-
sion has been reached (whether interim or final), there have been outcomes
favourable to climate action. Some cases have led directly to new climate poli-
cies and /or climate action. We consider this in more depth in Chapter 7. It is
likely that the rates of success will be incremental; there will possibly be more
success as they become more common.® It has to be noted that even where
a legal outcome is positive in a climate case, this does not always mean that
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implementation of a judgment would lead to an increase in climate mitigation
or adaptation.®® It has been noted, for example, that the changes ordered by
the court in the landmark Urgenda case (a 25% reduction in Dutch emissions
compared with pre-industrial levels) would not be sufficient to mitigate the
climate crisis if the same standard were set globally.®?

The research of Ziebarth in 2024 also focused on the success of climate
cases. He examined climate cases which relate to human rights, establishing
some important points about the types of arguments made and the groups
taking the case, as well as the levels of success associated with each.%* Ziebarth
examined cases contained in the Sabin Centre database, identifying 139 cases
brought against public actors and 26 cases brought against private actors.%®
Of the regions he examined (he divided cases into those from Africa, Asia,
Europe, International, Latin America, North America, and the Pacific), cli-
mate cases tend to have, on average, he concludes, the greatest success in Latin
American courts.

He confirms that establishing causality between activities and the harm
of climate change can be difficult in cases of climate litigation with human
rights claims. Cases involving causality claims, he found, were more likely to
be unsuccessful.®¢ He argues that his research findings suggest that many of
the possible routes in climate litigation with human rights claims may not nec-
essarily be conducive to case success. He also states that his research indicates
that child /youth-involved climate cases (which he calls “youth-based claims”),
together with claims relating to current well-being and future well-being (as
opposed to past harms), are less likely to be successful in court decisions than
successful.’” He notes that there are regional variations in the results, how-
ever.%® It seems that it is likely, however, that his findings do not necessarily
indicate that Indigenous rights-based litigation is more successful than youth
rights-based litigation, but rather that more Indigenous rights-based litigation
has taken place in Latin America, and cases are more likely to be successful in
Latin America.

In a 2023 examination of climate cases, Wewerinke-Singh and Nay noted
a trend of recognition of “special obligations of states owed to particularly
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vulnerable people in the context of climate change.”® Like Ziebert, they
emphasise that this trend was in favour of Indigenous Peoples, but the authors
note that “youth” were also being recognised in this way. They also stated
that in the case law, there is a growing emphasis on highlighting climate harms
that have already occurred, as opposed to anticipated future impacts. They also
find that climate cases are linking climate harms with states’ obligations to take
urgent climate action, for example, increased adaptation measures in the case
of Billy v. Australia (“Billy”) before the UN Human Rights Committee,”®
or in the context of the Sounbeste v. Austria’ application before the European
Court of Human Rights, the withdrawal from an international treaty.”?

There has also been some in-depth analysis of child /youth-involved climate
cases, in particular, in recent years. Parker et al. in 2021 examined 32 such cases
and identified three types of “youth-focused” cases, including those focused
on insufficient efforts to meet climate commitments, or to implement mitiga-
tion/adaptation measures, and those relating to specific regulatory approvals
that are expected to have significant climate impacts. They also identify a trend
whereby applications are deemed inadmissible — the vast majority of decided
child /youth-involved climate cases at that time.”?

Donger outlined in 2022 the types of arguments used in youth climate
change cases and raised some points to consider in relation to children’s involve-
ment in such litigation.” She also considered this litigation from a children’s
rights perspective. She ascertained that two principles are prominent in child/
youth-involved climate cases arguments — the right of children to have their
best interests considered as a primary consideration, and the right of children
to freedom from age-based discrimination.” As the most prominent principle
of the UN Convention on the Rights of the Child, it is perhaps predictable
that the best interests principle would be one of the two principles of children’s
rights most associated with child/youth-involved climate cases — Donger
noted this principle was present within seven of the 31 child /youth-involved
climate cases by the end of 2020. She also noted that by this time, nine cases
(almost one-third of the 31 child/youth-involved climate cases by the end of
2020) had invoked the principle of nondiscrimination/equality on the basis of
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age.”® Daly argues that this is a significant amount, considering the absence of
nondiscrimination/equality cases relating to children and youth up until this
time.”’

5. Examining Child/Youth Participation in Climate Cases

The YCJ project at University College Cork, funded by the European Research
Council, supports the examination of climate cases from a children’s rights per-
spective.”® There are a number of climate case databases, for example, those of
the Sabin Centre.” The YCJ project adds value by breaking down child /youth-
involved climate cases into factors of interest to those concerned with the rights
of children and youth. The database sources applications filed in judicial or quasi-
judicial bodies at international, regional, and national levels. They include cases
in which children/youth are (i) the instigators of the litigation, (ii) where they
participate in the litigation, and (iii) where allies represent their interests. These
include cases where the named applicants are either the individual children/
youth themselves or the organisations/individuals representing their interests.

These cases have in common that they bring the courts and the parties’
attention to children’s rights in a way that seeks to enhance the access of chil-
dren and youth to rights. Some climate change adjacent cases (like pollution
cases) are included if they involve violations of the right to a “liveable climate.”
The term child/youth includes those up to the age of 25. The words appli-
cants, complainants, and plaintiffs are used interchangeably to refer to those
bringing the case to the court’s attention.®” These cases are then broken down
to identify factors such as (i) whether children/youth rights are referenced in
an application or judgment directly or indirectly; (ii) the number and ages of
the children and youth involved; (iii) the outcome of the case; and (iv) how
children and youth were involved /participated in proceedings.

These points are primarily ascertained by reading publicly available case
documents and news stories. In a minority of instances, conversations with
those involved in the case may fill some gaps. As Donger notes, we have an
incomplete picture of children’s participation rights without empirical research
into the experiences of these children and youth, with explicit focus on a chil-
dren’s participation rights perspective. Such research is at present being con-
ducted by the YCJ project and will be published in the coming years.®! It is

76 Ibid.

77 Daly, “Nondiscrimination/Equality and Children’s Rights in the Climate Crisis” n 43.

78 Youth Climate Justice, Case Law Database,n 5.

79 Available at the Sabin Center website, http://climatecasechart.com. Accessed 19 July 2025.
The Sabin Center permits the YCJ project to use its abstracts in the YCJ database.

80 Muller, “Children at the Lekgotla: African Child-led Remedies for the Climate Crisis” n 8.

81 See Youth Climate Justice Project, Global Study on Climate Litigation, 14 April 2025,
https:/ /www.ucc.ie /en /youthclimatejustice /research /globalstudyonclimatelitigation /.
Accessed 20 August 2025.
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with awareness of this limitation, therefore, that conclusions are drawn here
about child participation in climate cases, based on data primarily gathered via
desk research.

There are, of course, numerous factors that are of interest in these cases;
for example, the climate science used in applications and so on. For the pur-
pose of this chapter, however, factors directly related to the participation of
children will be examined to reflect on the matter of age and participation
in these cases. The types of outcomes in these cases will also be outlined in
Chapter 7 in order to make some determinations about the impact of child
participation on climate litigation.

5.1 The Ages of Child and Youth Climate Litigants

It is interesting from the perspective of children and youth participation rights
to observe the age ranges of the child and youth applicants involved in climate
cases. The YCJ team examined the 81 child /youth-involved climate cases for
information on the ages of the applicants. We divided them into the age ranges
of 0 to 7 years (carly childhood), 8 to 12 years (middle childhood®), 13 to
17 years (adolescents), and those over 18 years. Bear in mind that Figure 6.1
adds up to more than 81 cases because, in some cases, there is more than one
age range of young applicants. So, for example, in the Duarte Agostinho v.
Portugal (“Duarte Agostinho”) case, there were children/youth across three
age ranges: 8—12 years, 13-17 years, and those over 18 years.®?

Figure 6.1 indicates that in at least 11 of the cases, it seems that we can
confirm the inclusion of applicants who were seven years old or younger at
the time of the application; 27 of the applications were found to include
applicants at the relatively young age of 8 to 12 years old. It seems that in the
majority of cases, applicants are over the age of 13 years. Note that in some
cases, the ages of applicants are not specified or do not fit neatly into the age
ranges we have chosen for our database, however. For example, one case,
New Zealand Students for Climate Solutions and UK Youth Climate Coalition
v. Board of BP before the International Criminal Court, 20228 specifies that
applicants are “youth” under 25 years, so it is not possible to pinpoint the
exact age ranges of applicants in accordance with the categorisation of the
YCJ database.

As one would expect, few cases (we established 11) have applicants are
under the age of seven years. Under this age, it is unlikely that children could

82 Aoife Daly and Amy Walsh, “Children’s Rights Law in Middle Childhood,” in Children’s
Rights and Children’s Development: An Integrated Approach, eds. Jonathan Todres and
Ursulla Kilkelly (New York: New York University Press, 2025), 132-157.

83 Duarte Agostinho et al. v. Portugal et al., 2024, App. No. 39371/20, European Court of
Human Rights.

84 New Zealand Students for Climate Solutions et al. v. Board of BP, 8 December 2022, Interna-
tional Criminal Court.
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Age Ranges

0-7 years
11

Unclear, but under 25
30

8-12years
27

Unclear, but under 18
3

18-25 years
31

13-17 years
40

Total no. of cases: 81

Figure 6.1 The ages of child and youth climate litigants.

Source: Case Law Database, Youth Climate Justice
The information displayed is based on the YCJ database as of August 2025.

give informed consent to participation in a climate case. There may not be
a consensus on the appropriateness of involving children as litigants in such
litigation where they are not old enough to consent. However, to exclude
them completely and to fail to give parents a choice as to whether they wish to
litigate on their children’s behalf arguably takes away from the “voice” rights
of children under Lundy’s model of child participation of very young children
who will, after all, have to live longest (of those of us alive) with the conse-
quences of the climate crisis. One could argue that they are being given a voice
through the representation of their parents.

The level of support, and particularly family support, that young litigants
have will likely have a big impact on the appropriateness of their participa-
tion and the child-friendliness of their experience. The youngest applicant in
the Duarte Agostinho application®® was eight years old, a sibling of two older
applicants. She was involved in media work around the case.’¢ Presumably,

85 Duarte Agostinho, n 83.

86 Global Legal Action Network (GLAN), Duarte Agostinho Press Conference, 8 September
2020, https://www.youtube.com/watch?v=_PKwTE32UoY&t=129s. Accessed 3 February
2022.
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the family support received in this instance mitigated the protection risks that
would be faced by such a young litigant.

It does appear, however, that most child /youth-involved climate cases do
indeed have litigants who are under the age of 18, and therefore children. This
is significant for children’s rights for a number of reasons, including the fact
that it has been identified that children’s rights (and particularly the CRC) as a
strategic argument are not prominent in child /youth-involved climate cases.?”
The fact that most cases have litigants who are technically children renders this
even more problematic.

5.2 CRC Rights in Climate Applications ov Judgments

The YCJ database identifies instances where particular CRC rights are cited
in either applications or judgments. In many cases, however, arguments are
made (or judgments rendered) which are related to CRC rights (e.g., there
may be reliance on a domestic law provision which contains the same), but
the argument/judgment does not explicitly rely on the CRC right for what-
ever reason. It is useful to remember that children’s rights can be found both
in domestic law provisions and within various international law instruments,
most notably the CRC. It has been argued that it is crucial to rely on the CRC
in matters affecting children, as it is the main human rights instrument for
children. It is the result of a decade of drafting and constitutes the minimum
requirements for children’s rights that were agreed upon by all the states of the
world. Even the US, which has ultimately not ratified it, was heavily involved
in the drafting process.®® Those secking to evaluate children’s rights imple-
mentation “use the Convention’s legal standards as a benchmark,” and those
working for children’s rights and interests “use the Convention’s legal status
to underpin their work.”%’

There are many reasons why CRC rights are not relied upon in judgments.
Reasons include lawyers being unfamiliar with children’s rights, the CRC not
being incorporated into the particular legal system (and therefore not justicia-
ble), and other reasons.’® The YCJ database tracks such instances because one
of the purposes of the database is to assist those researching children’s rights
and climate cases, and another purpose is to progress the linkages between

87 Aoife Daly, “Intergenerational Rights are Children’s Rights: Upholding the Right to a
Healthy Environment Through the UNCRC,” Netherlands Quarterly of Human Rights 41,
no. 3 (2023): 132-154.

88 Geraldine Van Bueren, The International Law on the Rights of the Child (Leiden: Martinus
Nijhoff Publishers, 1995).

89 Ursula Kilkelly, “The CRC at 21: Assessing the Legal Impact,” Northern Ireland Legal Quar-
terly 62, no. 2 (2011): 143-152, 143.

90 Ibid. In the case of the US, the CRC has not been ratified. The US has ratified the two
Optional Protocols to the CRC, however.
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children’s rights and climate cases. Identifying where climate cases are related
to the CRC is useful for progressing our understanding of the relationship
between the rights of children and youth and climate cases.

We have decided that ifa CRC article is deemed to be “cited” in arguments or
judgments, then it is not to be included under the “related” heading. Where we
have deemed a right “related” to arguments/judgments in a case, this means that
in the case, there is reliance on arguments or laws related to a right (e.g., refer-
ring to children’s health) without citing the CRC article (e.g., the case does not
refer to the right to health under CRC Article 24). Arguably, those involved (i.e.,
applicants or judges in the case) could have cited the CRC, but they did not.”!

Figure 6.2 outlines the number of times a particular CRC right is related to
the arguments or judgments of child /youth-involved climate cases, although
the right may not be csted explicitly. In 78 of the 81 cases, a particular CRC
right (or rights) was deemed by the YCJ team to be related to the arguments/
judgments (though not cited explicitly).

The CRC right most commonly related to the arguments used (or the
judgment given) in child/youth-involved climate cases is CRC Article 24,
the right of children to health and a healthy environment, a right which was
deemed by the YCJ team as related to arguments or judgments in 69 cases
(see Figure 6.2).22 It was cited in 12 (see Figure 6.3) arguments or judgments
in all cases, so it was the second most cited. This high level of reliance on
arguments around the right to health and a healthy environment is relatively
predictable, considering climate cases are about environmental harm. The next
most related right is CRC Article 6, the right to life, survival, and development
(related to arguments/judgments in 56 cases, see Figure 6.2). The climate
crisis is inherently a threat to the right to life, survival, and development of all
humans, and so it also makes sense that this right would be prominent. The
ICJ Advisory Opinion, for example, identifies both rights — to health and to

91 These cases “related but not cited” could theoretically be added to the cited cases to get a
figure which constitutes the total rate at which a CRC right is relevant in the 81 cases. So,
for Article 24 (the right to a healthy environment), for example, it was 7elated to arguments/
judgments in 69 cases (Figure 6.2) and cited in arguments in 12 cases (Figure 6.3). This
means that Article 24 was cited or related in a total of 81 cases (so all of them).

92 As noted ecarlier, Figure 6.2 shows 69 cases related to CRC Article 24. The remaining 12 cases
directly cited CRC Article 24. It is also of note that CRC Article 24 contains the right to
health, as well as the right to a healthy environment. The vast majority of arguments related to
Article 24 in these cases are about the right to a healthy environment, while referring to health
effects as one of the most important impacts of environmental harm to humans. A handful
cite the right to health of applicants separately; for example, in Herrera Carrion, the court
finds a violation of the right to health but not the right to a healthy environment. Herrera
Carrion et al. v. Ministry of the Envivonment et al. (Caso Mecheros) Republica del Ecuador
Funcién Judicial (2020) (Juicio no: 21201202000170) Ecuador. The complainants in EJA ».
Australin (pending) separately cite the right to health and the right to a healthy environment.
Environmental Justice Australin (EJA) v. Australin App date 25 Oct 2021.
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Related CRC Articles, but not cited

70

Figure 6.2 CRC rights related to cases but not cited.

Source: Case Law Database, Youth Climate Justice
The information displayed is based on the YCJ database as of August 2025.

life — as crucial to climate harms and specifically cites CRC Article 24 and CRC
Article 6.73

The principle of nondiscrimination/equality for children, which is
included in CRC Article 2, has been a prominent theme in child/youth-
involved climate cases. It was deemed related to arguments or judgments in
41 of these cases. Climate policies tend to favour older persons, in that chil-
dren and youth will have fewer options in the future and will have to lower
carbon emissions much more dramatically than those who are adults today.
It seems sensible, therefore, that many cases centre on arguments relating
to discrimination against children and youth (and future generations). As
noted above, this is a stunning turn of events considering an almost total
lack of attention to the nondiscrimination argument for children and youth
in other arenas.”*

93 ICJ Advisory Opinion, n 19.
94 Daly, “Nondiscrimination/Equality and Children’s Rights in the Climate Crisis” n 43.
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Cited CRC Articles

Total no of cases in which the CRC is cited: 26

Figure 6.3 CRC rights cited in applications or judgments.

Source: Case Law Database, Youth Climate Justice
The information displayed is based on the YCJ database as of August 2025.

Figure 6.2 shows that the principle of the best interests of the child (CRC
Article 3) is deemed related to arguments or judgments in 11 of the climate
cases. It could be argued that this is a small proportion of these cases, con-
sidering it is the right which is most associated with children, as outlined in
Chapter 3 of this book. Figure 6.3 shows that it is the most cited CRC right
(cited in arguments or judgments in 16 cases). Arguably, it is nonetheless
disappointing that in child /youth-involved climate cases, arguments citing or
related to the best interests principle only occur in 27 of 81 cases.

Another prominent CRC article in terms of themes, arguments, and judg-
ments is CRC Article 12, the right of children to be heard, related to the argu-
ments/judgments of 26 cases. It arises in relation to (i) standing on behalf
of other children and future generations, or to overcome issues relating to
admissibility,”® (ii) as a basis for a remedy which allows children greater par-

95 In Waratah Coal, for example, the court relies on CRC Article 12 to support the finding
that the plaintiffs have standing to represent future generations. Youth Verdict v. Waratah
Conal, 2022, MRA050-20 (MLA 70454) EPA051-20 (EPML 00571313), Land Court of
Queensland.
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ticipation in climate-related decision-making outside the court,”® and (iii) as a
basis for the judicial review of climate-related decisions in which children were
not consulted.”

Another frequently related right is Article 27, in which it is stated that
states recognise the right of every child to an adequate standard of living (in
23 cases). The climate crisis, of course, interferes hugely with the right of
many children to an adequate standard of living, as it interferes with educa-
tion, employment, and many other factors necessary to ensure that children
and their parents can live in dignity.

CRC Article 16, the right that “[n]o child shall be subjected to arbitrary
or unlawful interference with his or her privacy, family, home or correspond-
ence” is the next most related right, being associated with 17 cases. This is the
equivalent of Article 8 of the ECHR, the right to private and family life. This
article of the ECHR has been utilised as something of a catch-all for arguing
that states have positive obligations to take action to protect individuals’ rights
in various ways. It is well-suited to the principle of evolution of interpretation,
as it can encompass social phenomena such as evolving notions of what consti-
tutes family life and other issues of contemporary life such as climate change.
It has proven useful for arguments around environmental rights.”

Article 30 — the right to enjoy minority culture — is also related in 17 cases
and is discussed in more detail in Chapter 7. This points to the extent to which
child /youth involved in climate cases are bringing to the fore the harm being
caused to Indigenous and other cultures by the climate crisis. This focus on
the rights of disadvantaged minorities is a key element of the postpaternal-
ism of children and youth, where their climate action is having an impact on
human rights. In this instance, their action seems to involve an intentional
focus on Indigenous rights.”” Article 31 — the right of the child to rest and
leisure and to engage in play and recreational activities — is also prominent in
climate cases. It is related to arguments/judgments in 11 cases; for example, in

96 For instance, in Sacchi v. Argentina et al., the petitioners cite CRC Article 12 specifically in
their request for relief, where they ask the UN Committee on the Rights of the Child to rec-
ommend that the respondent states “ensure the child’s right to be heard and to express his or
her views freely, in all international, national and subnational efforts to mitigate or adapt to
the climate crisis and in all efforts taken in response to [ this] communication.”

97 In M.E.V. v. Finland, for example, the UN Committee on the Rights of the Child found
that Finland violated the rights of Sami Indigenous people to culture and land by granting
mineral exploration permits on their territory without an impact assessment or an adequate
participation process. The Committee stressed the importance of locating this reasoning in
CRC Article 12.

98 See, e.g., L.C.B. v. United Kingdom, 1998, App. No. 23413 /94, European Court of Human
Rights; and most recently Verein KlimaSeniorinnen Schweiz et al. v. Switzeriand, 2024, App
No. 53600/20, European Court of Human Rights.

99 Sece further Chapter 3, Section 4.
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the Duarte Agostinho case, the children and youth emphasise how increasing
heatwaves prevent them from engaging in sports and other activities. As with
Article 30, this focus on the rights relating to play is an exciting development,
as it is a highly child-specific right which is gaining attention in the courts in a
way it has not in the past.!%

Of great interest are the instances in climate applications or judgments
where the rights of the CRC are explicitly cized in some way. This is because it
is an indicator of the awareness of applicants and courts of the importance of
the CRC for children’s rights and interests. Figure 6.3 outlines the number of
times particular CRC rights are csted explicitly in the arguments or judgments
of child /youth-involved climate cases.

Twenty-six out of the 81 cases directly refer to the CRC. At less than a third
of cases, this is arguably a disappointing rate considering the importance of the
CRC outlined in Section 6.2. There are, of course, complex considerations
of the justiciability of international human rights law instruments in national
legal systems. Many countries, however, do indeed permit direct reliance on
international human rights law instruments in national courts (many of those
with dualist legal systems).!! So one would expect to see a higher rate of reli-
ance on the CRC in cases that involve litigants under 18 years. In any case,
it is usually possible to rely on the CRC as a persuasive standard where it is
not legally binding. Even in the US, the only state not to ratify the CRC, the
instrument has been noted as a persuasive force in a case relating to the juve-
nile death penalty.1?

In the climate cases examined the most referenced right of the CRC is
Article 3, the principle of the best interests of the child, cited in 16 cases. As
the most prominent right of the CRC, and one of huge relevance to the cli-
mate crisis,'% it is predictable that it would hold a position as the most cited
right. The failure of states to mitigate the climate crisis is arguably the leading
threat to the best interests of children around the world, above all other mat-
ters. The fact that it is cited in only 16 of 81 child/youth-involved climate
cases, however, indicates that it is being underused, considering the fact that
all the countries of the world save one have ratified the CRC and therefore
agreed to abide by the principle of the best interests of the child.

The right to health and a healthy environment (CRC Article 24) is the next
most cited right, with 12 citations. It is of note that although it is the lead-
ing right when it comes to arguments or decisions 7elated to the CRC, it is
the second most frequently cited right. This perhaps points to the prevalence

100 See further Chapter 3, Section 5.

101 Godswill Owoche Antai et al., “Exploring Mechanisms for Enforcing Human Rights within
the Context of International Law: Issues and Challenges,” NIU Journal of Legal Studies 10,
no. 1 (2024): 59-70.

102 Roper v. Simmons 543 US 551 (2005).

103 Daly, “Intergenerational Rights are Children’s Rights: Upholding the Right to a Healthy
Environment Through the UNCRC” n 87.
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of the right to a healthy environment in the national legal systems of various
countries, highlighted in Chapter 2. Litigants are perhaps not drawing on the
CRC, where the right is already in place at the national level. The right to
life, survival, and development (CRC Article 6) is next, with citations in ten
cases. This is a much lower rate compared with the number of cases in which
it is related to arguments (56 cases, see Figure 6.2), perhaps again indicating
that national law is being relied on before the CRC. The effect of climate
change on children’s lives is unsurprisingly a prominent feature of the argu-
ments made in climate applications.

In spite of the high level of reliance on argumentation relating to non-
discrimination and equality for children and youth (41 cases), only five cases
make direct reference to CRC Article 2 (the right to freedom from discrimi-
nation). This again points to the lack of direct use of CRC Article 2 for this
purpose (by litigators) — the tendency appears to be that applicants rely instead
on national law provisions relating to nondiscrimination and equality, rather
than drawing on international law provisions. Liberal democracies tend to
have established jurisprudence relating to laws prohibiting discrimination, so
one can see why this route would be attractive for applicants. Another point is
the prevalence of the phenomenon of over- and under-18s working together
in these climate cases, which would likely render the reliance on arguments
relating to a children’s rights instrument unattractive (as youth over 18 years
may feel it does not apply to them).!*

5.3 Type of participation

The types of participation that children and youth have had in these cases
are of great interest from a children’s rights perspective. When it comes to
the exact level of participation of children and youth in the climate cases in
which they are involved, it is difficult to make assertions based on the court
documents alone. The court documents will indicate factors such as the demo-
graphic background of the child/youth litigant (e.g., their geographic loca-
tion and so on), and where written submissions of children/youth in the first
person are used, they are often attached to the court papers. It is more difficult
to establish whether the children/youth addressed the court directly, which
depends on the legal system and the type of application. The court papers do
not provide the story of how they came to be working with lawyers on a cli-
mate case, the extent to which lawyers kept them updated about the case, and
so on. It is with this proviso that the types of participation (that have become
evident from the documents) are displayed in Figure 6.4.

The court documents indicate that children and youth provided only a
written presentation in 71 out of 81 child /youth-involved climate cases. Most
cases are submitted to the court in writing only. The writing is primarily done

104 Ibid.
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Type of involvement of children in hearings — written, oral, or other

Oral Other
7 3

Written presentaton only 71
Total no. of cases: 81

Figure 6.4 Type of involvement of children in hearings — written, oral, or other.

Source: Case Law Database, Youth Climate Justice
The information displayed is based on the YCJ database as of August 2025.

by lawyers. Some of the cases determined to have “written presentations” also
have affidavits with statements by children attached to the application. One
example of this is African Climate Alliance v. Minister of Mineral Resources.!
These cases may therefore include a first-person affidavit/letter by the children
and youth, and /or details included by the lawyer. These variations in written
presentations require further research.!% In some cases, there are personal let-

105 African Climate Alliance et al. v. Minister of Mineral Resources and Energy et al., 2024,
ZAGPPHC 1271, High Court of South Africa.
106 Please note, at the YCJ team, we will further review cases and distinguish where applications:
i. contain details about the children’s situation/experiences separate from anyone else in
the case (e.g., their parents), but reported by parents/lawyers/others;
Or where children and youth in applications:
ii. address the court themselves through an affidavit in the first person (#CancelCoal) or
iii. address the court themselves via a recording (Billy involved a recording, and we are not
sure if children are in that recording)
iv. address the court themselves via a hearing like in Sacchi or
v. other
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ters from the children involved submitted to the courts; for example, in the
Mexican case of Nuestros Dervechos al Futuro y Medio Ambiente Sano v. Mexico,
the letters of the children/youth are attached to the court paper setting out
their “thoughts and feelings.”!%”

Children and youth litigants were found to have provided oral presenta-
tionsin only 7 out of these 81 cases, including Sacchi and Held v. Montana'®®
(“Held”). In Sacchi, it was quite a groundbreaking instance as it was the first
time such a facility was used in proceedings before the Committee on the
Rights of the Child.'® In Juliana, it was captured in the film Youth v. Gov,'*°
whereby the children /youth were cross-examined by government lawyers. We
hear the Our Children’s Trust lawyers interjecting with: “I would like to note
for the record that the questions of the counsel for defendants have been
repetitive and redundant,”'! indicating that the questioning was unpleasant
in nature. The potential for these children to be heard directly in proceedings
should be considered from the perspective of child-friendly climate justice.
Procedures that might be appropriate in instances where adults are involved
may well not be appropriate for children and youth, pointing to the systemic
changes needed to accommodate the participation of children, considering
their prominence in climate cases.

In three other cases, children/youth engaged in other types of participa-
tion, such as being represented in statements by their parents, as was the case
in Belly."'? In Billy, eight Torres Strait Islanders took a case against Australia
to the UN Human Rights Committee in 2019, on their own behalf and on
behalf of six of their children.!?® There are some powerful accounts provided
in the complaint document about the interference of the climate crisis with the
right of children to enjoy their culture, such as from father/applicant Keith
Pabai:

We know how to hunt and fish from this island — to survive here. We get
that from generations of knowledge that has been passed down to us.
I know every species of plant, animal, wind on this island, the way the

107 Nuestros Derechos al Futuro y Medio Ambiente Sano et al., v. México Amparo, 2025, Case No.
204,/2021, México Collegiate Court, para. 161 onwards.

108 Held et al. v. Montana, 2024, MT 312, Supreme Court of Montana.

109 Wewerinke-Singh and Nay, “Climate Change as a Children’s Rights Crisis: Procedural
Obstacles in International Rights-Based Climate Litigation” n 7, 674.

110 Christy Cooper (Director), 2020, “Youth v. Gov: The Film,” https: //www.youthvgovfilm
.com/. Accessed 23 September 2025.

111 Ibid. at one hour, nine seconds.

112 Billy,n 70.

113 The claimants made videos for the court, and we at the YCJ team are trying to ascertain
whether the children are in those videos or were interviewed when the UN Committee
visited the island.
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vegetation changes, what to harvest at different times of the year. That is
the cultural inheritance we teach our children.!*

As powerful as this is, it is still a second-hand, adult account of children’s
rights. As noted above, the court documents provide only a partial picture of
children’s involvement in climate cases, and children may have had other types
of participation in the Billy case — future research will bring this information to
the fore. But it is certainly of note that the main type of child /youth participa-
tion (or of “being heard”) in these cases appears to be via written statements.
This mirrors the involvement of children in cases generally, although in most
non-criminal cases where children are involved, the nature of the case tends to
be family law and child protection.!'®

These statements provide very powerful accounts of children’s experiences.
Recall the testimony of Carl Smith in Sacchi (outlined in Chapter 3), who
wrote of his fears that the Indigenous Yupiaq way of life would disappear.!1¢
The petition reads:

Traditionally, “we used to go on the river and set fish nets and fish
traps,” Carl says. Now, with the river no longer freezing solid, fishing
has become dangerous, and sometimes Tribe members fall through thin
ice and die. “One of my buddies fell through the ice,” Carl says ... The
warming temperatures are making hunting and fishing more difficult.
For example, last year, Carl’s family did not catch any caribou, which
only pass by the Yupiaq hunting region from November to December
each year. Carl explained that the river must freeze solid in order for the
hunters to access their hunting grounds, and last year it did not get cold
enough to freeze the river in time.!”

Figure 6.5 shows that in 18 cases, children made direct contact with the court
in the sense that they addressed the court personally, in writing or orally,
whether through testimony in court (or via a video) or an . foco inspection by
the courts. Whether children /youth are called upon to testify is dependent on
the legal system and the type of application. Some cases, like the ones brought
in South Africa and Canada, are types of applications for which evidence must
be presented entirely upon affidavit, and so no oral evidence is allowed. In the

114 Billy,n 70, 41.

115 Aoife Daly, Children, Autonomy and the Courts: Beyond the Right to be Heard (Leiden: Brill,
2018).

116 Sacchi et al. v. Argentina, 2021, CRC/C/88,/D/104,/2019; Sacchi et al. v. Brazil, 2021,
CRC/C/88/D/105/2019; Sacchi et al. v. France, 2021, CRC/C/88 /D /106,/2019; Sac-
chi et al. v. Germany, 2021, CRC/C/88,/D /107 /2019; Sacchi et al. v. Turkey, 2021, CRC/
C/88,/D/108,/2019, United Nations Committee on the Rights of the Child, petition, 11.

117 Sacchi petition, n 109, 40—41.
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Type of involvement of children in hearings - direct, indirect, or unclear

Unclear
9

Direct
18

Indirect 54

Total no. of cases: 81

Figure 6.5 Type of involvement of children in hearings — direct, indirect, or unclear.

Source: Case Law Database, Youth Climate Justice
The information displayed is based on the YCJ database as of August 2025.

US, however, the format allows oral evidence, and so children may testify and
are cross-examined (as in Juliana).

The physical presence of children and youth at the proceedings to which
they are parties (or even their virtual presence online) is not usually captured
in court documents. There is some anecdotal evidence, however, that points
to the presence of children at some hearings. Van Der Voo!'® describes the
numerous children/youth present at the Juliana hearings. In the case of
Minister for the Envivonment v. Sharma (“Sharma”), it has been described
that children/youth were sometimes present at proceedings.!*®

It is clear that there is a large amount of media work conducted by children
and youth in many of these cases. This is also not captured in court documents

118 Lee Van Der Voo, As the World Burns: The New Generation of Activists and the Landmark
Legal Fight Against Climate Change (Oregon: Timber Press, 2020).

119 Zinat Jimada, Advancing Child Rights Strategic Litigation (ACRISL), Event: Engaging with
Children and Youny People in Child Rights Strategic Litigation, 5 April 2022, https: //medi-
aspace.nottingham.ac.uk/media/t/1_naiq6qsr. Accessed 29 September 2025.
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but is evident in anecdotal ways. The children and youth litigants in Sacch:
conducted media work in the launch and at other points in the course of the
process. Greta Thunberg said:

Change needs to happen now if we are to avoid the worst consequences.
The climate crisis is not just the weather. It means also, lack of food and lack
of water, places that are unliveable and refugees because of it. It is scary.!?°

For the children and youth in Held,'*' there was likewise much publicity
around their presence in court, hearings, and so on.!??

The court documents also leave unanswered the extent to which chil-
dren were involved in initiating climate cases. In Sharma,'*® after success in
the lower courts, the Federal Court of Australia found that the Minister for
the Environment did not have a duty of care to young people to mitigate
climate harm. The young litigants were experienced climate advocates who
appeared to have approached a legal team to take that case. In the case of
Duarte Agostinko, on the other hand, the children and young people were
residents of an area in Portugal which had experienced devastating wildfires,
who were approached by a Portuguese lawyer working for NGO GLAN, who
was also coincidentally from that same area. This perhaps points to the myriad
of different ways in which children and youth can become involved in climate
cases — there does not appear to be any one way in which this most commonly
happens. How children and youth achieve the “space” element in relation to
the Lundy model appears to happen in many different ways.

Child /youth-involved climate cases, as noted above, are sometimes
referred to as “youth-led climate cases.” The extent to which cases could truly
be described as child/youth-led, however, is contentious. Some cases, for
example, Oposa'?* involved very young children represented by parents, and
so are very unlikely to be child /youth-led. Others have used the term “youth-
focused climate” cases,'*® which is probably accurate in most instances. Most
child /youth-involved climate cases (i) have children and youth as litigants;
and (ii) provide statements relating to the experiences of children and youth.
They may or may not refer to the children’s own rights, however, and fre-
quently conflate the present interests of all children and youth with those of
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https: / /www.unicef.org/press-releases /16-children-including-greta-thunberg-file-land-
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future generations.'?® The extent to which children have initiated cases and
decided on legal arguments themselves is unclear without speaking firsthand
to those involved.

The term “youth-led” is probably misleading then (at least in some cases
where children/youth have little involvement), as it creates an image whereby
child /youth-involved climate cases are equivalent to movements and organisa-
tions that truly are “youth-led.”'?” Hilder and Collin describe the structure of
the Australian youth organisation AYCC:

The structure and discursive presentation of young people who “make
up” the AYCC highlights how the organisation generates a “self/us/
now” narrative (Vromen 2017, 153). A small central team of paid staff
and multiple types of volunteer engagement connect with horizontal
networks of member-supporters. In contrast with hierarchical politi-
cal institutions where people rise to be “office bearers” with power and
responsibility, the language of AYCC volunteer categories reflects per-
sonal and collective learning and contribution.!?

The “central team of paid staff” are presumably over the age of 18 years. For
those under the age of 18, this level of organisation would generally not be
possible, as they would be in school and not expect to work for a number of
years. They would likely have to get a qualification (perhaps at third level)
to engage in such work. Those who are truly leading organisations like this
will most likely be over 18 years old and in their 20s at least. One must then
compare the phenomenon of youth-led organisations to child /youth-involved
climate cases. It is also the case that children cannot engage in legal strategies
and argumentation, nor can the average adult who is not a lawyer. It is likely
that children and youth are participating in climate cases in a way that is less
leading and more collaborating — sharing their experiences and stories, and
working with lawyers to bring these to legal processes, in an effort to win cli-
mate cases and mitigate climate change. And this type of participation is not
necessarily problematic. In fact, this action is arguably among the top rungs of
Hart’s ladder of child participation — step 6 is “adult-initiated, shared decisions

126 Aoife Nolan, “Children and Future Generations Rights Before the Courts: The Vexed Ques-
tion of Definitions,” Transnational Environmental Law 13, no. 3 (2024): 522-546; Daly,
“Intergenerational Rights are Children’s Rights: Upholding the Right to a Healthy Environ-
ment Through the UNCRC” n 87.

127 Cecilia Hilder and Philippa Collin, “The Role of Youth-Led Activist Organisations for Con-
temporary Climate Activism: The Case of the Australian Youth Climate Coalition,” Journal
of Youth Studies 25, no. 6 (2022): 793-811.

128 Hilder and Collin, “The Role of Youth-Led Activist Organisations for Contemporary Cli-
mate Activism: The Case of the Australian Youth Climate Coalition” n 119, 264.
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with children,” step 7 is “child-initiated and directed,” and step 8 is “child-
initiated, shared decision with adults.”!?°

It is possible for the right to be heard to be part of the substance of a claim.
The Sacchi applicants’® outlined that the respondents had suffered various
harms due to climate change. The statements were supported by accounts
from the authors of how they had personally been aftected by a wide range of
climate impacts — they sought relief in the form of various findings and recom-
mendations. These included a declaration that climate change is a children’s
rights crisis and a recommendation that the states review and amend their laws
and policies to better tackle climate change, but also asked the Committee on
the Rights of the Child to recommend that the respondent states ensure the
right of children to be heard, and to express their views freely,'! in all efforts
to mitigate or adapt to the climate crisis.'*> CRC Article 12 also explicitly fea-
tured in Various Parties obo Minors v. Anglo-American South Africa Limited '
The court a quo denied the applicants’ request to certify a class for the purpose
ofa class action. Certification is a necessary preliminary step which filters cases
that do not qualify to be brought in class action format. In the appeal, the par-
ties raise the question as to whether children have access to justice when they
are unlikely to access a court without a class action. The court, it was stated,
must consider this when it decides whether to declare a class.

Of course, it is important to balance the right to be heard against the right
to be protected from harm for children. One can point to CRC Article 3, the
principle of the best interests of the child, as necessitating consideration of this
balance. It could be argued, certainly in a particular instance, that it may be
in a child’s best interests to be protected from the stresses of litigation. Yet it
must be noted that in climate litigation, child /youth litigants are usually expe-
rienced climate activists, such as Greta Thunberg in Sacchi and Xiuhtezcatl
Martinez in Juliana. They are frequently members of climate advocate groups
such as Fridays for Future. In Sharma, for example, legal representative Jack
McLean described the young litigants in that case as “amazing, seasoned
campaigners” for the Australian group School Strike for Climate, who had
already had a lot of media experience.’®* The need for lawyers to ensure posi-
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tive, trauma-informed processes for the young litigants is also key in terms
of upholding participation rights in climate cases. Bella Burgemeister, youth
litigant in the Sharma case (and an experienced climate advocate), outlines the
positive experience she had of working with her legal representatives:

I guess one of the big things from me in this case was how well we were
treated basically by ... the legal team. It was incredible to see how posi-
tive everyone was being, and how informed all of our litigants were dur-
ing the legal process.!®

This points to some good practice as regards ensuring child-friendly climate
justice processes. It is crucial to achieve processes in these climate cases that
focus on the rights of the children involved and on a good experience for them
as litigants.

6. Child-Friendly Climate Justice: Relying on the UN Convention
on the Rights of the Child

It is powerful to see the extent of child/youth participation in climate litiga-
tion. Daly notes that “[t]he interconnection between the fears of children and
youth and their desire to access climate justice makes it all the more impor-
tant to ensure child-friendly climate justice processes.”!3¢ Justice processes are,
however, not well-suited to the particular needs of children and youth. Daly
argues for child-friendly climate justice through the Convention on the Rights
of the Child, and through the concepts of access, participation, interests, and
judgments.

Children and youth struggle to access justice. The ability to invoke one’s
CRC rights at the domestic level is a crucial part of ensuring child- and youth-
friendly climate justice. The Committee itself refers in General Comment No.
26 to the “multiple barriers faced by children in disadvantaged situations in
enjoying and claiming their rights.”?¥ It is encouraging that there are now
such a high number of child /youth climate applications, but it is difficult for
children/youth to meet admissibility criteria as outlined in Chapter 7 — a high
number are deemed inadmissible.

Regarding participation, support is necessary to ensure children/youth
have a positive experience. Children’s unique characteristics mean that they
may require more support than adult litigants. There are a number of ways
that this can be done. Most importantly, this will involve extensive communi-
cation with children/youth on all decisions being made in relation to litiga-
tion. Where they have a public profile, they will need preparation for this, as

135 Ibid. See further Daly, “Child and Youth Friendly Justice for the Climate Crisis” n 6.
136 Daly, “Child and Youth Friendly Justice for the Climate Crisis” n 6.
137 Committee on the Rights of the Child, General Comment No. 26, n 44, para. 1.
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was the case in the Sharma case.'® Children must understand and consent
to involvement in proceedings, and practitioners must understand the child’s
capacity and maturity.’® The right to information is crucial to ensure access
and participation in justice, so children/youth must receive support and guid-
ance to be protected from any adverse consequences of their participation in
climate justice.

Children’s interests should be at the forefront of climate litigation. Litigation
is a key way in which children’s interests can be vindicated. The right to vote is
generally only enjoyed by those over the age of 18.1*% Children as a group are
therefore in a particularly vulnerable position, as there is less pressure on poli-
cymakers to ensure their interests are duly considered. This democratic deficit,
it has been argued, means that this vulnerability of children should generally
be taken into account by courts making decisions on the climate crisis. In its
General Comment No. 14 on the Right of the Child to Have His or Her Best
Intevests Taken as o Primary Consideration, the Committee on the Rights of
the Child outlines that the principle of the best interest of the child must be
considered in all decisions concerning children. Decisions on climate policies
would be included here. States must explain how the best interests principle
has been respected in a particular decision, the Committee continues: “That
is, what has been considered to be in the child’s best interests; what criteria
it is based on; and how the child’s interests have been weighed against other
considerations, be they broad issues of policy or individual cases.”'*! This state
obligation should therefore be at the forefront of climate arguments and deci-
sions, yet this is not the case in the majority of children and youth-involved
climate cases to date.'*?

Judgments are also crucial for achieving child-friendly climate justice. This
extends to the activity which leads to the judgments such as arguments and
proceedings. Children and youth have not to date been prominent litigants in
cases of this kind, and spaces must now adapt to their involvement. In relation
to the Sacchi application, the Committee held a closed hearing whereby the
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applicants could present their experiences to them, demonstrating the efforts
of the Committee to ensure a child /youth-friendly process.!** When it comes
to the communication of judgments to children, it is clear that easy-read ver-
sions are necessary in order to ensure children are properly informed. This is a
requirement of CRC Article 13, the right to freedom of information of chil-
dren, and Guideline 49 of the Council of Europe’s guidelines on child-friendly
justice.'** The Committee on the Rights of the Child produced an open letter
for the petitioners in the Sacchi case. This included a child-friendly explanation
of the case, with the Committee addressing the children directly: “We write to
acknowledge the importance of your actions in bringing this historic case to
the Committee on the Rights of the Child.”!** Climate cases provide opportu-
nities for innovations on child-friendly justice — if more courts produced such
communications for child /youth applicants, this would go some way towards
normalising the practice across all areas of law.

Climate justice for children should be viewed through the lens of the UN
Convention on the Rights of the Child. Climate applications and judgments
should both be informed by the principles of the CRC, such as the right to be
heard and the best interests principle, and arguably should have greater levels
of direct reference to the CRC itself.

7. Conclusion

The climate crisis is having catastrophic effects on the rights and interests of
children. Climate litigation is one important avenue through which to combat
the climate crisis, and children and youth are increasingly a key part of efforts
in this arena. There appears to be a lack of attention in the literature and,
more generally, to the fact that child /youth-involved climate cases are a trans-
formational moment for children’s participation rights. Child /youth-involved
climate cases make arguments about the rights of children and youth, but in
fact, these young litigants are taking cases in an attempt to preserve the future
of humanity more broadly. In this way, child participation has become a vehi-
cle to protect the rights of not just children but of everyone.

The data in the YCJ database indicates that many children and youth are
litigants in climate cases, and over half of the cases appear to involve those
under 18 years. Children/youth provided only a written presentationin 71 out
of 81 child /youth-involved climate cases, and oral presentations in 7 of them.

These cases sometimes involve explicit use of the CRC. In 26 out of the
81 cases, there is direct reliance on one or more CRC rights. These explicit
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references are most frequently to CRC Article 3, the principle of the best
interests of the child (cited in 16 cases); Article 24, the right to health and
to a healthy environment (cited in 12 cases); and Article 6, the right to life,
survival, and development (cited in 10 cases). It is encouraging to see the
CRC being used in these cases, although it seems a missed opportunity that
CRC rights are directly cited in so few of the 81 examined. Of course, there
are many instances of cases involving the use of arguments that are related or
equivalent to CRC rights — the right to a healthy environment, for example, is
either cited or related in all cases.

Many cases arguably should contain more emphasis on the CRC, as this
would draw greater attention to the rights of children themselves. The CRC
is ratified by all countries save one. There are, of course, complex matters of
the relationship between national and international laws, which may incline
against CRC rights being seen by litigators as the most useful to rely on in
climate cases. Yet it is of course possible to nevertheless ensure that the CRC
is mentioned in all climate cases which involve children and youth, even if
those rights are not used as the main argument. It is somewhat disappointing
to see so little explicit reference to this crucial instrument for children’s rights.
It is possibly part of the picture of climate cases that children and youth are in
some ways litigating on behalf of everybody, and children’s own rights (and
certainly their CRC rights) may be somewhat slightly sidelined because of this.
We encourage those taking climate cases, and judges litigating them, to either
invoke CRC rights or mention their importance to the matter of the climate
crisis.

Nevertheless, all of the cases in the YCJ database are strongly relevant to
children’s rights and to human rights more broadly. It is understandable that
litigators at the national level will wish to rely on national-level provisions
rather than citing the CRC. It is inspiring, for example, that the principle
of nondiscrimination and equality across the generations is being invoked so
frequently in climate cases to capture the point that it is an intergenerational
injustice to fail to mitigate the climate crisis.

These cases have important social consequences in terms of raising aware-
ness of the climate crisis. Ensuring that children have participation rights was
previously focused on making sure that children themselves could be heard,
with the aim that the likelihood of progressing their own rights would be
increased. As children are now taking cases to prevent the climate crisis for all
of humanity, participation rights have taken on a new meaning. Such rights are
no longer simply for children; they are there to benefit all of us. That includes
adults and children, and it includes those of us here now and generations that
will be here in the future. Children and youth are playing an important role
in legal responses to the failure of governments and corporations to mitigate
the climate crisis.
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7  Child /Youth-Involved Climate
Litigation

Outcomes and Impact

1. Introduction

It is a new and exciting phenomenon that children and youth are prominent
actors in relation to climate litigation, as noted in Chapter 6. Through such
litigation, they have changed the way the global community understands
and addresses climate change. The Youth Climate Justice Project Case Law
Database (YCJ database)! at the time of writing (August 2025) estimates that
they have taken 81 legal cases and applications, brought to various forums
worldwide in the past decade. These cases and applications are reframing the
climate crisis as a human rights issue and a children’s rights issue. We consider
these cases in this chapter from the perspective of outcomes and impacts.

The existing literature has examined the pioneering nature of the child/
youth-involved climate litigation movement, and some has examined early
outcomes.” It is now possible to begin a deeper analysis of the impact of
child /youth-involved climate cases, due to a significant increase in finalised
cases and important progress in those still pending. Previous research indi-
cated that youth climate cases are, on average, slightly less successtul than
cases not involving children and youth;® 2025 research indicated that most

—
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child /youth-involved climate cases have some element of legal success.* The
YCJ database shows that among the child/youth-involved climate cases,
more cases are dismissed than are granted relief at this point. A high propor-
tion of these applications are deemed inadmissible (see Section 2.1). Despite
this, there have been some truly exciting outcomes that have had an impact
on the applicants, their communities, and the law. The Juliana v. US case
(“Juliana”), although eventually dismissed, inspired an entire generation of
cases and movements globally, including the notable Future Generations v.
Colombia® (“Future Generations”) and Neubauer v. Germany (“ Neuwbawner”)
cases. It also informed Held v. Montana® (“Held”), which gained significant
ground for the right to a healthy environment.

This chapter contains three sections according to the types of successes.
We consider a case to be legally successful when the court partially or fully
granted the remedy requested, and /or the law was developed in a positive way
for environmental justice. We also consider the social impacts of cases, even
where they are not legally successful. The first section looks in-depth into the
remedies the children/youth requested, the remedies the court granted, and
the way in which child /youth-involved climate cases have expanded the limits
of available remedies in climate litigation. The second section analyses devel-
opments in domestic and international law created by child /youth-involved
climate cases, particularly the shift to a human rights approach in climate cases,
the link between climate change and specific rights (notably the right to enjoy
minority culture), the development of concepts like intergenerational equity,
and the introduction of solidarity as an approach to climate change. The third
section considers the level of implementation of the judgments in real terms
and the impacts on society and dominant narratives. As with Chapter 6, we are
analysing these cases solely based on publicly available information stored in
the YCJ database. We set out here to provide an analysis of the overall picture
of legal success in such cases.

2. Cases Where Children/Youth Were Legally Successful

There have been some notable successes for child/youth-involved climate
cases. The successes, for example, of litigants in Urgenda v. Netherlands’
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(“Urgendn”), Held, and Navabine v. Hawai'® (“ Navahine”) have received
much media coverage. There are, however, applications which have failed to
proceed to a full hearing, and some of these applications have also gained much
attention, such as Sacchi v. Argentina et al* (“Sacchs”), Juliana, and Duarte
Agostinko v. Portugal (“ Duarte Agostinko”). In this section, we reflect on the
data relating to outcomes and point to trends in legal successes.

2.1 Statistics on the Rates of Success in Child/Youth-Involved Climate Cases

There have been some significant legal successes in recent years. Figure 7.1
indicates that of the 81 cases decided, 22 claims were granted, including two
which were favourably settled and made an order of court. One was withdrawn
in part because the aims had been substantially achieved before the case was
heard (Sonbeste'®), so although it did not proceed successfully through the
courts, one could certainly argue that this was a success to be added to those
22 that did successfully make their way through the courts. Thirty-one cases
were not granted. Nine cases were dismissed but are being appealed and are
pending at a higher court, and 18 cases are pending before the courts of first
instance.

It seems then that 22 (or 23 if you consider Sonbeste') child /youth-involved
climate cases have been legally successful (see Figure 7.1). This is on the basis
that (i) the remedies requested were granted, cither partially or in full,'® (ii)
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-v-austria-and-11-other-states_64d1. Accessed 3 October 2025.

14 Soubeste, ibid.

15 These cases are: African Climate Alliance et al. v. Minister of Mineral Resources and Energy
et al. (“Cancel Coal”), 2024, ZAGPPHC 1271, High Court of South Africa; Billy et al.
v. Australia (Torres Strait Islanders Petition), 2022, Human Rights Committee CCPR/
C/135/D/3624,/2019; Do-Hyun Kim v. South Korea, 2024, Case No. 2020HunMa389, the
Constitutional Court of Korea; Future Generations, n 6; Groundwork Trust et al. v. Minister
of Environmental Affairs et al. (“ Deadly Air”), 2025, SA 98, South Africa Supreme Court of
Appeal; Held, n 8; Hervera Carrion et al. v. Ministry of the Environment et al. (Caso Mecheros),
2020,21201-2020-00170, the Provincial Court of Justice of Sucumbio; Advisory Opinion on
the Scope of the State Obligations for Responding to the Climate Emergency, 2025, AO-32 /2025,
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Type of outcome

Pending on appeal
9

NOT Granted
31

Pending
18

Withdrawn
1

Granted / Partially granted / Settled
22

Total no. of cases: 81

Figure 7.1 Type of outcome.

Source: Case Law Database, Youth Climate Justice
The information displayed is based on the YCJ database as of August 2025.

Inter-American Court of Human Rights; Advisory Opinion on the Obligations of States in
Respect of Climate Change, 2025, A/77 /L.58, International Court of Justice; Kain et al. .
Department of Environmental Protection, 2016, SJC-11961; SUCV2014-02551, Massachu-
setts Supreme Judicial Court; M.E.V. et al. v. Finland, 2025, CRC/C/97/D/172/2022,
UN Committee on the Rights of the Child; Moncayo et al. v. PetroAmazonas et al., 2021,
Sucumbios Provincial Court of Justice; Neubawuer, n 7; Nuestros Derechos al Futuro y Medio
Ambiente Sano et al. v. Mexico Amparo, 2025, Case No. 204,/2021, Mexico Collegiate Court;
Opinion of the National Human Rights Commission on the Climate Crisis and Human Rights,
2023, Republic of Korea (South Korea); Minors Oposa v. Secretary of the Department of Envi-
ronment and Natural Resources 1993, Case No. 101083, Supreme Court, Manila, Republic
of the Philippines; Urgenda, n 9; VZW Klimaatzaak v. Kingdom of Belginm et al., 2023,
2022 /AR /891, Court of Appeal Brussels; Woodpecker et al. v. South Korea, 2022Hunma864,
Sejong Youn (Plan 1.5), 2024, South Korean Constitutional Court; Youth Verdict v. Waratah
Coal, 2022, MRA050-20 (MLA 70454) EPA051-20 (EPML 00571313), Land Court of
Queensland.
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the parties settled favourably,!® or (iii) the application was withdrawn once the
aims of the case were achieved.'” When one does not include decisions which
are still pending, 54 cases have been finally decided. When one considers that
22 out of 54 decided cases were successful, this constitutes a 43% success rate.

It is of note that the Youth Climate Justice team published earlier data,
which shows a higher success rate — 59%.'® Since the publication of that data,
the YCJ database has grown from 50 cases to 81 cases. This means that the
database now holds 31 additional cases. The nature of the newly added cases
appears to explain the difference in success rates. About a third of the newly
added cases are US cases, which have a recognised tendency to be dismissed
for inadmissibility — a trend the US courts have been criticised for.!” Only one
of the newly added US cases was found to be admissible. The change in the
success rate between this and the previously published dataset can be attrib-
uted to these additional US cases, which seem to follow a trend of their own.
If they are ignored, the trend of a 50-60% success rate is restored. This perhaps
demonstrates the challenge of accurately capturing snapshots of trends relat-
ing to success in these climate cases, considering the varied nature of the cases,
the jurisdictions, and the stages of proceedings.

It must also be borne in mind that many of the US cases were launched as
part of a 2011 legal campaign, which saw initiatives launched in all 50 states,
many of them rulemaking petitions to the state authorities.? Only some pro-
ceeded to court, and of those, only some received substantial reasons for a dis-
missal.! The YCJ database does not include all these applications. Applications
were selected based on whether they proceeded to court, whether a substantial

16 For example, Six Youths v. Minister of Environmental Affairs, 2024, Sao Paulo Federal Court;
and Navahine, n 10.

17 Soubeste et al. v. Austria et al., 2022, App. no. 31925 /22, European Court of Human Rights.

18 See Daly and Muller, “Child/Youth Climate Litigation: Tracking Children’s Rights and Chil-
dren’s Impact” n 4.

19 Randall S. Abate, “Standing,” in The Cambridge Handbook on Climate Litigation, eds. Mar-
garetha Wewerinke-Singh and Sarah Mead (Cambridge: Cambridge University Press, 2025),
105, 123-129; Parker et al., “When the Kids Put Climate Change on Trial: Youth-Focused
Rights-Based Climate Litigation around the World” n 2, 80-81, 89. Liesl Muller, “Chil-
dren at the Lekgotla: African Child-led Remedies for the Climate Crisis,” African Journal
of Climate Law and Justice 1 (2025): 59-92. Margaretha Wewerinke-Singh and Zoe Nay,
“Climate Change as a Children’s Rights Crisis: Procedural Obstacles in International Rights-
Based Climate Litigation,” in European Yearbook on Human Rights 2022, eds. Philip Czech ez
al. (Cambridge: Intersentia, 2022), 647-676, 675. Juliana, n 5, Supplemental Order (Judge
Aiken), 19 April 2024, No. 6:15-cv-01517 (D. Or. Apr. 19, 2024); Juliana, n 5, Amicus Brief
of Public Justice and Montana Trial Lawyers Association, 13 January 2025, No. 24-645, US
Supreme Court.

20 Julia Olsen, “The Birth of Our Children’s Trust: A Mother’s Day to Remember,” Our Chil-
dren’s Trust, 8 May 2025, https: / /www.ourchildrenstrust.org/blog/tag/Mother%27s+Day.
Accessed 23 September 2025.

21 Our Children’s Trust, “State Legal Actions,” https: //www.ourchildrenstrust.org/state-legal
-actions. Accessed 30 September 2025.
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judgment was handed down, and whether public information was available on
the case at the time.?? Similarly, in Germany, 11 cases were launched in dif-
ferent states after the Neubaner judgment, testing whether the judgment can
be applied at the state level. They were all dismissed on the same basis, and so
only two illustrative cases were included.?® This was to ensure their representa-
tion in our database.

Where a case is deemed inadmissible, there has been a finding that there is
some element of the case /application which does not meet the required criteria,
and so it is legally barred from being considered or processed. The data, as dis-
played in Figure 7.2, shows that 35 applications have been deemed admissible.
One was withdrawn (Soubeste**). Twenty-nine child /youth-involved climate
applications were deemed to be inadmissible, however, there are considerations
relating to appeals. Five of these inadmissibility decisions are at present under
appeal.?® Sixteen further cases have not had any decision thus far on admissibil-
ity. In 60 cases, admissibility has been finally decided. Of those, 24 cases were
deemed inadmissible (as the final outcome). Thus, 40% of the child /youth-
involved climate cases were dismissed and did not proceed to a full hearing. This
high level of inadmissibility has been ascribed by authors to courts (and their
stringent admissibility rules), as opposed to inadequacy on the part of appli-
cants.? It is acknowledged that some applications will be found inadmissible
across various areas of law, nationally and internationally.?” It has been argued,
however, that these admissibility barriers are particular to climate cases.?®

22 The YCJ project does not separate out the US cases, as the Sabin Center database does. This
may change in the future, as US child /youth-involved climate applications proliferate.

23 The German Federal Constitutional Court decided not to admit all 11 cases, on the same
reasoning. Two cases are selected, one because it was brought at both the state and federal
levels, and another, randomly selected, because it was only brought at the federal level, like the
others. The full list of cases can be found at the YC]J project website: https://www.ucc.ie/en
/youthclimatejustice /caselawdatabase /. Accessed 30 September 2025.

24 Soubeste,n 13.

25 One example is Atencio et al. v. New Mexico et al., Petition for Writ of Certiorari to Review,
2025, No. A-1-CA-42006, New Mexico Supreme Court.

26 Parker et al., “When the Kids Put Climate Change on Trial: Youth-Focused Rights-Based Cli-
mate Litigation around the World” n 2; Muller, “Children at the Lekgotla: African Child-led
Remedies for the Climate Crisis” n 19.

27 See Blaga Thavard, “The Admissibility Hurdle: An Evolving Fagade for Politically Motivated
Application Rejections by the ECtHR,” Verfassungsblog (27 May 2021), https: / /vertassungsblog
.de/the-admissibility-hurdle /#:~:text=1t%20is%2 0therefore%2 0not%20ditficult%20to%20see, for
%20default%200f%20answer%200f%20the%20requestor. Accessed 22 September 2025.

28 Sece further uan Auz, “Admissibility,” in The Cambridge Handbook on Climate Litigation,
eds. Margaretha Wewerinke-Singh and Sarah Mead (Cambridge: Cambridge University Press,
2025), 131-144; Kleoniki Pouikli, “A Short History of the Climate Change Litigation Boom
Across Europe,” in ERA Forum 22, no. 4 (2021): 569-586, 580-581; Helen Keller and
Corina Heri, “The Future is Now: Climate Cases Before the ECtHR,” Nordic Journal of
Human Rights 40, no. 1 (2022): 153-174, 155-163; Wewerinke-Singh and Nay, “Climate
Change as a Children’s Rights Crisis: Procedural Obstacles in International Rights-Based Cli-
mate Litigation” n 18, 651-654.
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Cases deemed admissible/inadmissible

Withdrawn

1
Pending

16

Deemed Admissible
35

Deemed inadmissible
29

Total no. of cases: 81

Figure 7.2 Cases deemed admissible /inadmissible.

Source: Case Law Database, Youth Climate Justice
The information displayed is based on the YCJ database as of August 2025.

As illustrated in Figure 7.3, there were 35 cases that were deemed admis-
sible and, therefore, went to a full hearing (there is also Soubeste, which was
withdrawn??). Where cases were found admissible, proceeded to court, and
were concluded (29 cases), the majority were successful (22 cases, or 76%).*
Procedural barriers, it seems, are responsible for unsuccessful child/youth-
involved climate applications, as opposed to necessarily insufficient merits. As
will be discussed in the next section, child /youth-involved climate cases have
already started to challenge the application of strict admissibility rules. This
possibly bodes well for the future of climate cases, then, as applicants may be
increasingly better able to negotiate these challenging rules and receive a full
hearing.

29 Soubeste,n 13.
30 Consider also that in Soubeste, the aims were broadly met, which would increase that rate of
success. 1bid.
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Admissible Cases - Type of outcome

Pending NOT Granted
6 7

Withdrawn
1

Granted / Partially granted / Settled
22

Figure 7.3 Outcomes of cases deemed to be admissible.

Source: Case Law Database, Youth Climate Justice
The information displayed is based on the YCJ database as of August 2025.

2.2 Remedies in Child/Youth-Involved Climate Cases: What Is Being Sought

Relief or remedy is the benefit granted by a court to the complainant who
brings a case. In the climate context, it could take the form of, for example,
an order directing a state to adopt legislation limiting greenhouse gas (GHG)
emissions. Children and youth have most often chosen to base their legal
remedies on human rights. They rely on the right to a healthy environment,
but also on other rights like the right to life and equality. The Cambridge
Handbook on Climate Litigation categorises human rights-based climate cases
into four types, challenging: (1) the adequacy of the state’s overall approach
to climate change (systemic mitigation cases); (2) the lawfulness of a specific
project which hinders the reduction of GHG emissions (project cases); (3) the
adequacy of adaptation measures and loss and damage; and (4) the design of
mitigation efforts and the adequacy to take into account the needs of particu-
lar groups (just transition cases).’! In the process of pursuing these various

31 Margaretha Wewerinke-Singh and Lucy Maxwell, “Human Rights,” in The Cambridge Hand-
book on Climate Litigation, eds. Margaretha Wewerinke-Singh and Sarah Mead (Cambridge:
Cambridge University Press, 2025), 176.
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aims, children/youth have requested and obtained creative remedies from the
courts, widening the scope of what is perceived as available remedies in climate
litigation. This section considers the nature and effect of the remedies granted
in these cases.

The 22 successful child/youth-involved climate cases®? include a variety
of remedies from formal courts of law and quasi-judicial bodies at both the
domestic and international levels (we refer to them collectively as courts in
this chapter). It must be noted that not all remedies have the same weight.
The orders of domestic and international courts are usually binding and can
be enforced. The findings of quasi-judicial bodies, like international human
rights law treaty bodies, are more like recommendations, the consequences
of which vary depending on the applicable law. Whether and to what extent
they establish a legal precedent (a rule which subsequent courts must follow),
or have only persuasive value, also differs depending on the forum and the
applicable law. However, all relief granted in the child /youth-involved climate
cases contributed to some extent to the growing body of best practices and
widening scope of available remedies in climate litigation.

In these cases, various remedies are sought. There can be declarations
requested which clarify the scope of the duties of a state when protecting and
promoting rights. There may be orders requested directing states (or even
private actors) to act, like an order to consult with a local community.?® States
have been ordered to adopt or amend legislation,* and to create or amend
policy.®® The courts made orders to ensure the participation of the public in
decision-making,* orders to gather and make available information,?” and
findings that compensation is due.®

Perhaps the most ambitious request for relief is found in the Billy ».
Australia® (“Billy”) case brought before the UN Human Rights Committee
(HRC). The complainants, including six children, are Indigenous inhabitants
of four small, low-lying islands in Australia’s Torres Strait region. They sub-
mitted a petition against the Australian government, claiming that climate
change-induced changes in weather patterns directly harm their livelihoods,
culture, and traditional way of life. They requested a wide array of relief,
including a declaration that Australia’s failure to act to prevent climate change
amounts to violations of five rights in the International Covenant on Civil

32 Plus Soubeste, withdrawn in part because the aims were met. Sonbeste, n 13.

33 For example, Herrera Carrion, n 15.

34 For example, Do-Yuon Kim, n 15; Deadly Air,n 15.

35 For example, Neubauer,n 7.

36 For example, Future Generations, n 6; Navahine, n 105 African Climate Alliance, n 15; Six
Youths, n 16.

37 For example, Billy,n 15; M.E.V.,n 15.

38 Billy,n 15.

39 Ibid., para 210-218.
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and Political Rights*® (ICCPR) (Articles 2, 6, 17, 24, 27). They requested
relief concerning adaptation and mitigation practices aimed at securing the
complainants’ safety, including the commission of a comprehensive and fully
costed impact study; the implementation of measures, which must be moni-
tored and reviewed; and the amendment and adoption of laws and policies.
Additionally, the complainants asked the Committee to recommend full repa-
ration to the victims (including restitution, compensation, rehabilitation, and
measures of satisfaction) and cessation with assurances of non-repetition.
Lastly, they requested that Australia be directed to remain party to the climate
framework conventions, comply sufficiently with its provisions, and cease poli-
cies that support coal.

The many items requested were not all granted, but in a far-reaching
judgment in 2022, the Human Rights Committee found that Australia’s
failure to adequately protect the complainants from the impacts of climate
change violated their rights to enjoy their culture (ICCPR Article 27) and
their right to be free from arbitrary interference with their private life, fam-
ily, and home (ICCPR Article 17). The Committee recommended that
Australia compensate the Indigenous Islanders for the harm suffered and
engage in meaningful consultations with their communities to assess their
needs. Lastly, they urged Australia to take measures to secure the communi-
ties’ safe existence on their respective islands. The Islanders’ broad request
for remedies may have seemed ambitious at the time, but the International
Court of Justice (ICJ), in its subsequent Advisory Opinion on the Obligations
of States in Relation to Climate Change®! (“IC] Advisory Opinion”), which
was spearheaded by youth,*? has since confirmed that these are potential
obligations of all states, and thus available remedies in climate-related cases.
This finding is important because of the ongoing debate on what constitutes
a legitimate legal remedy, which has become a common ground for dismissal
in climate cases.

There are numerous procedural challenges faced in seeking remedies in cli-
mate cases. Not all courts are equally willing to grant the relief that children/
youth propose in the context of climate change.*® Many child /youth-involved
climate cases have been dismissed because they asked for the “wrong” rem-
edies. Before a case is fully aired in court, a pre-trial phase allows the court to

40 United Nations General Assembly, International Covenant on Civil and Political Rights,
Treaty Series 999, December 1966: 171.

41 ICJ Advisory Opinion, n 15.

42 See “World’s Youth for Climate Justice,” (undated) https://www.wy4cj.org/. Accessed 30
September 2025.

43 Auz, “Admissibility” n 28; Abate, “Standing” n 19, 109; Christina Eckes, Jasmina Nedevska,
and Joana Setzer, “Separation of Powers,” in The Cambridge Handbook on Climate Litigation,
eds. Margaretha Wewerinke-Singh and Sarah Mead (Cambridge: Cambridge University Press,
2025), 145-168.
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filter out cases which are unsuitable for court determination (the admissibility
phase). This includes cases which ask for relief that the court is not able or
authorised to grant (non-justiciable cases). Each jurisdiction has different rules
determining the justiciability of a case, but they often include (i) whether the
remedy can address the alleged harm and (ii) whether the court has the power
to grant the remedy.

At least five US cases have been found inadmissible because the court does
not agree that the remedy requested would address the complainants’ climate
change complaints (“redressability”).** Where claimants asked for a declara-
tion that their rights have been violated (because of a state failure to ade-
quately mitigate the climate crisis), these courts have said a mere declaration
cannot address climate change. In other cases, where an injunction is added
to a declaration, some courts held that granting the remedy is futile because
the actions of one state cannot single-handedly cause or end climate change
(this is referred to as the “drop in the ocean defence”).*> This has prevented
many claimants from presenting their full evidence to the courts, including the
Juliana plaintifts.*

The question of whether the court has the power to grant reliefis a pervasive
and global barrier. Courts worldwide have expressed the opinion that climate
change is essentially a political issue that must be addressed by the executive
and legislative branches of government, instead of the courts. Their finding
is based on the separation of powers doctrine.*” The principle is that the dif-
ferent branches of government (legislature, executive, and judicial) must not
overstep and perform each other’s powers. Courts have often refused to admit
cases to trial on this basis, particularly in cases where legislation and policy are
challenged — a function reserved for the legislature.*® These courts have been
criticised, however, for neglecting their duty to hold the other branches of

44 Layln et al. v. Commonwenlth of Virginia, 2025, No. 240684, Virginia Supreme Court; Natalie
et al. v. State of Utah, 2025, No. 20230022, Supreme Court of the State of Utah; Clean Air
Council v. United States, 2019, Pennsylvania DC 362 F.Supp.3d 237; Aji Pexrel Piper . State
of Washington, 2021, Court of Appeals for Washington 480 P.3d 438; Kanuk v. State Depart-
ment of Natural Resonrces, 2014, 335 P. 3d 1088, 1095 Supreme Court of Alaska.

45 Muller, “Children at the Lekgotla: African Child-led Remedies for the Climate Crisis” n 19;
Parker et al., “When the Kids Put Climate Change on Trial: Youth-Focused Rights-Based
Climate Litigation around the World” n 2. Jacqueline Peel, “Issues in Climate Change Litiga-
tion,” Carbon & Climate Law Review (2011): 15-24, 16.

46 Layla, n 44; Natalie, n 44; Clean Air, n 44; Genesis v. U.S. Environmental Protection Agency,
2025, 2:23-cv-10345, California Federal Court.

47 Jacob T. Levy, “Separation of Powers,” in The Cambridge Handbook of Constitutional Theory,
eds. Richard Bellamy and Jeff King (Cambridge: Cambridge University Press, 2025).

48 For example, Sweden and Austria. Muller, “Children at the Lekgotla: African Child-led
Remedies for the Climate Crisis” n 19. Christina Eckes, Jasmina Nedevska and Joana Setzer,
“Separation of Powers” n 43.
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government to account and ignoring the claimants’ right to access justice and
an effective remedy.*

Although many child /youth-involved climate cases have failed because of
these two issues related to remedies (redressability and separation of powers),
some have pushed the boundaries of admissibility and established progressive
practices for subsequent cases. These cases are discussed in the next section.

2.3 Admissibility: Can a Declavation Make a Difference?

Despite the strict application of redressability requirements, especially in the
US, child /youth-involved climate cases have managed to move the needle
regarding whether a court remedy can make a difference to climate change.
In the Held case, 16 children and youth, between the ages of 8 and 25 years,
asked the court to declare that legislation violated their right to a stable climate
system and to grant an injunction compelling the state of Montana to adopt
a remedial plan to reduce GHG emissions. The state used the “drop in the
ocean” argument, saying that the relief cannot redress the alleged harm (cli-
mate change), because it is too insignificant a contribution to climate change.
The court rejected this argument and granted the plaintiffs their relief, con-
cluding that even if the statute is “only a small contributor to climate change
generally, and declaring it unconstitutional will do little to reverse climate
change,” nevertheless, the harm to the plaintiffs’ constitutional rights would
be alleviated.®® The subsequent Navahine' case found that declaratory relief
settles the parties’ dispute over the state’s legislative duties even if it does not
solve climate change. These approaches are in line with the subsequent ICJ
Advisory Opinion, which clarified that each state has a duty under international
law to contribute its fair share to reducing GHG emissions.??

Seven US cases®® and one Canadian case®* failed on redressability.
Nonetheless, the lack of consensus among the judiciary is to be seen in sev-
eral dissenting opinions. The ten-year Juliana battle over redressability went
through several appeals. Three judicial officers along the way disagreed with
the outcome, saying that the matter should proceed to trial for the full evi-
dence to be aired. One judge said that without the benefit of the full evidence,

49 Muller, “Children at the Lekgotla: African Child-led Remedies for the Climate Crisis” n 19;
Andrea K. Rodgers Maria Beaucage, “Navahine v. Hawai‘i Department of Transportation:
Redressing Constitutional Youth Climate Change Injuries Through a Court-Enforced Settle-
ment Agreement,” The International Journal of Children’s Rights 33, no. 3 (2025): 617-645,
617.

50 Held, n 8, Opinion, 18 December 2024, (Mont.), para. 151.

51 Navahine, n 10, Decision and Order Denying Motion to Dismiss, 6 April 2023, No. 1CCV-
22-0000631 (Haw. Cir. Ct. st Cir.), para. 5.

52 ICJ Advisory Opinion, n 15, para. 276.

53 Layla, n 44; Natalie, n 44; Clean Air, n 44; Genesis, n 46; Kanuk, n 44; Juliana, n 5; Aji, n
44.

54 Lho’imggin et al. v. Her Magjesty the Queen, 2020, FC 1059, (Can.).
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the court can only speculate whether the relief will address the harm.*® Judge
Aiken, who authored the favourable judgment, later commented that “[t]he
judiciary is capable and duty-bound to provide redress for the irreparable harm
government fossil fuel promotion has caused.”*® In Aji v. Washington (“ Aji”),
two dissenting judges, including the Chief Justice, found that a declaration
of rights is indeed meaningful relief “even if it is not a magic wand that will
eliminate climate change.””” These dissenting judges use a purposive approach
(that is, engaging in legal interpretation that emphasises the purpose of a
law or document, rather than strictly adhering to its literal wording). This
approach gives effect to fundamental rights where a problem is complex and
has long-term detrimental effects on multiple generations.

Child /youth-involved climate cases are, therefore, encouraging progressive
interpretations in favour of admissibility for future cases. The most signifi-
cant contribution to best practice in child/youth procedural rights, and the
right to access justice and an effective remedy, comes from the Inter-American
Court of Human Rights (IACHR) in its Advisory Opinion on the Scope of the
State Obligations for Responding to the Climate Emergency. After having heard
extensively from children/youth in its public consultations, it went on to set
out the special accommodations which must be made to ensure they are able
to access the courts.®® Two cases are currently pending in the US, Lighthiser
v. Trump®® (“Lighthiser”) and Dunn v. Wisconsin.®® It remains to be seen
whether, in future applications, courts follow the precedents and dissents in
these aforementioned child /youth-involved climate cases, allowing them to
proceed to trial.

2.4 Admissibility: Should the Courts Interfeve?

The separation of powers doctrine is arguably the most significant barrier for
climate litigants.®! Although enforcing the law, which includes constitutional
rights, is the domain of the court, many are still reluctant to grant relief in
relation to legislative regulation and policy decisions about climate change.
An extreme example is Foley v. Sweden (“Aunrora”), where a judge said that
the judiciary must completely avoid engaging with a claim involving a chal-

55 Juliana, n 5, Dissenting Opinion of Judge Staton, 17 January 2020, 947 F. 3d 1159 (9th
Cir.), 32-43.

56 Juliana, n 5, Supplemental Order, 19 April 2024, No. 6:15-cv-01517 (D. Or.).

57 Aji, n 44, No. 99564-8, Dissenting Opinion of Gonzalez, C.J. (Wash.).

58 Advisory Opinion, n 15, para. 604.

59 Lighthiser et al. v. Trump, 2025, No. 2:25-cv-00054, (D. Mont.).

60 Dunn et al. v. Public Service Commission of Wisconsin et al., 2025, No. 2025CV002797 (Wis.
Cir. Ct. Dane Cnty.).

61 Christina Eckes, Jasmina Nedevska, and Joana Setzer, “Separation of Powers,” in The Cam-
bridge Handbook on Climate Litigation, eds. Margaretha Wewerinke-Singh and Sarah Mead
(Cambridge: Cambridge University Press, 2025), 145.



186  Rights of Childven in the Climate Crisis

lenge to legislation — a function of the legislature.®* However, several child/
youth-involved climate cases have started to change this tendency. The Oposa
v. Factoran®® (“Oposa”) appellate court said that it is not despite, but indeed
because of legislation which violates fundamental rights, that the courts are
required to intervene.®* Other courts in child/youth-involved climate cases
have decided in the same direction,®® and found that it is premature to con-
sider the separation of powers question at pre-trial, and that it must not pre-
vent claimants from accessing the court.%

Some child /youth-involved climate judgments favour a legal interpretation
which gives effect to fundamental rights when addressing the separation of
powers doctrine. In Mathur v. Ontario,"” a Canadian court embraced the judi-
cial obligation to intervene where fundamental rights are at stake, saying it is
especially important because of the complex and contentious nature of climate
change. In Thomson v. Climate,%® the court found the basis for judicial inter-
vention in the importance of addressing climate because of its wide-reaching
effects on everyone, but set out limits to judicial intervention. At the same
time, the child/youth-involved climate cases provide guidance on the limits
of such intervention. They defer to the other branches of state to decide on
the best way to achieve the result necessary to protect fundamental rights and
implement the law.%

A useful test was devised by the court in Groundwork Trust v. Minister
of Environmental Affuirs® (“Deadly Air*), which made an order directing a
minister to bring into effect regulations to limit air pollution. It reasoned that
if legislation is necessary to enforce a right, the court can and must make an
order directing the state to legislate. This court also left the contents of the
legilslation to the discretion of the Minister. In ENVironnement JEUnesse v

62 Foleyet al. v. Sweden, 2025, M2022 /01018, Swedish SC. See Sabin Center summary https://
www.climatecasechart.com/document/anton-foley-and-others-v-sweden-aurora-case_5963.
Accessed 30 September 2025.

63 Oposa, n 15.

64 ACRISL, “Minors Oposa v. Secretary of the Department of Environment and Natural
Resources 33 I.LL.M. 173 (1994) — Philippines,” (undated), https: //www.acrisl.org/caseno-
tes/m2l18m8skjpglk8-83mk2. Accessed 30 September 2025.

65 For example, Urgenda, n 9. Unofficial English translation of the Supreme Court decision,
19. Available at https://www.climatecasechart.com/document/urgenda-foundation-v-state
-of-the-netherlands_3297?q=separation+of+powers. Accessed 30 September 2025.

66 For example, Navahine, n 10. Decision and Order Denying Motion to Dismiss, 6 April 2023,
No. 1CCV-22-0000631 (Haw. Cir. Ct. 1st Cir.), para. 8.

67 Mathur et al. v. His Magjesty the King in Right of Ontario, 2020, Denial of Motion to Dismiss,
OONSC 6918, Superior Court of Justice, Ontario, paras. 125-140.

68 Thomson v. Minister for Climate Change Issues, 2017, NZHC 733, High Court of New Zea-
land, para. 134.

69 For example, Klimaatzank, n 15, decision of the Brussels Appeal Court, 158. See also Deadly
Air,n 15, decision of the Supreme Court of Appeal, para. 51.

70 Deadly Air, n 15, decision of the Supreme Court of Appeal, 2025, para. 36.
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Canada™ (“Jeunesse”), the court of first instance directly refers to justicia-
bility and the doctrine of separation of powers, saying it must not prevent a
court from hearing a rights-based case. The IC] Advisory Opinion also sup-
ported this approach when it confirmed the importance of human rights law
in determining states’ obligations. These interpretations have, and will hope-
fully continue, to encourage other courts to further develop the law related to
admissibility so as to give effect to the right to access justice.

2.5 Declaring Rights and Duties

Child /youth-involved climate cases, where they have passed the admissibil-
ity phase, have significantly contributed to legal clarity on the existence and
scope of the right to a healthy environment in domestic and international law.
Through declaratory relief, the courts have interpreted and declared the law
in relation to climate change, clarifying the parties’ rights and duties. Some
child/youth-involved climate cases made crucial connections between the
right to a healthy environment, climate change, and other fundamental human
rights. They have obtained remedies which, for instance, declare that chronic
air pollution caused by fossil fuel burning violates the right to health and a
healthy environment.”

There have been several other legal milestones which contributed to the
international recognition of the right to a healthy environment, as noted in
Chapter 2. The work of the UN Special Mechanisms, decisions by the UN
General Assembly and Human Rights Committee, and the adoption of several
climate-related treaties by states all contributed to the growing acceptance of
the right over time. In its General Comment No. 267® — which was prompted
by child /youth-involved climate litigation in Sacchi — the UN Committee on
the Rights of the Child confirmed that the “right to a clean, healthy and sus-
tainable environment” of which “a safe and stable climate” is a substantive
clement, is implicit in the CRC.7 This was the first time a UN human rights
treaty body formally recognised the right. The Committee explains that its
dynamic interpretation is based on developments in international law and is
informed by, among other things, the findings of regional and domestic courts
recognising some form of the right to a healthy environment, and the relation-

71 ENVironnement JEUnesse v. Procurenr General du Canadna, 2021, 1871, Québec Appeal
Court, paras. 46-72.

72 Deadly Air, n 15; Moncayo, n 15. See also Climate Law Accelerator Toolkit “Moncayo v.
PetroAmazonas” (undated), https://clxtoolkit.com/map,/moncayo-v-petroamazonas-min-
istry-of-energy-and-non-renewable-natural-resources-and-ministry-of-the-environment/.
Accessed 30 September 2025.

73 Committee on the Rights of the Child, General Comment No. 26 on Children’s Rights and the
Environment with a Specinl Focus on Climate Change (2023), CRC/C/GC/26, 22 August
2023.
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ship between human rights and the environment.” Much of this regional and
domestic jurisprudence consists of developments arising from child /youth-
involved climate litigation.

The journey to an undeniable right to a clean, healthy, and sustainable
environment involves the IC] Advisory Opinion, which recognises the right
and confirms that all states have a duty to protect it.”® The work of young
students from the Pacific Island States brought this case to the ICJ and advo-
cated for the inclusion of human rights in the opinion.”” The ICJ also refers
to the jurisprudence of other courts as part of the building blocks towards its
finding.”® The child /youth-involved climate cases made arguments based on
the existence of the right to a stable climate, despite it not being codified in
law. The courts, in finding in their favour, interpreted and developed the law
to find that the right to a stable climate exists. For example, the Constitutional
Court in Do-Hyun v South Korea (“Do-Hyun”) declared that the constitu-
tional right to a healthy environment addresses the harm and risks related to
climate change and that the state has an obligation to protect such rights, and
must therefore take steps to address climate change.” These approaches are
reflected in subsequent international law developments on the right to a stable
climate %

Some courts benefited from an existing constitutional provision containing
the right to a healthy environment.®! However, the courts still had to make the
connection between the right to a healthy environment and climate change.
For instance, the Held court confirmed that the fundamental right to a clean
and healthful environment is part and parcel of the environmental system that
sustains life. These cases have expanded our understanding of the environ-
mental right to include a sustainable climate. Other child /youth-involved cli-
mate cases argued that the right to a stable climate forms part of the right to
health or life. The German court in Nenbauer relied on these rights, saying
that the state’s duty to protect the right to health and life “encompasses the
duty to protect life and health against the risks posed by climate change.”$?
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The Urgenda and VZW Klimanatzank v. Kingdom of Belginm® courts made
the critical connection between climate change and the rights to life (ECHR
Article 2) and to private and family life (ECHR Article 8), saying that climate
change can translate into violations of these rights.

Some child /youth-involved climate cases have also resulted in declarations
of other rights being violated, like the right to equality, confirming the con-
nection between climate change and other human rights. The Neubauer deci-
sion finds that the state’s attempt to offload all its climate obligations on future
generations violated the rights to freedom and equality by “locking them into
a carbon-intensive future that would inevitably require burdensome mitiga-
tion measures.” In Billy, the HRC found that Australia’s failure to address
climate change violated the claimants’ right to enjoy their minority culture.
These important connections between climate change and human rights are
an essential contribution of the child /youth-involved climate cases.

Child /youth-involved climate litigation has also given courts opportunities
to clarify states’ duties in relation to specific climate change issues. A com-
mon defence raised by governments in climate cases is that climate change
is a “state of affairs” that cannot be attributed to them. A declaration by a
court regarding the scope of the duties of states can settle such a dispute. The
Deadly Air court found that the state can be held accountable for a “state of
affairs” if it is coupled with state inaction in the face of human rights viola-
tions. Child/youth-involved climate cases have resulted in successful judicial
reviews of government decisions that violate rights. In the African Climate
Alliance v. Minister of Mineral Resources and Energy (“Cancel Coal”)® case, a
South African court found that a minister had a duty to consult with children
and to consider their best interests when making a decision to include addi-
tional coal-fired power in its energy plans for the future. Because it had not
fulfilled that duty, the Court set aside the decision, forcing the government to
restart the decision-making process, which now must include a Child Rights
Impact Assessment (CRIA, discussed in Chapter 3). Furthermore, several
child /youth-involved climate cases have expanded the jurisprudence on the
precautionary and proactive nature of states’ duty of care in relation to climate
change. They have established that states can be held responsible for both
action, inaction, and insufficient action.®¢ These findings refute the defence
sometimes offered by states, saying that they cannot be held accountable where
they have not actively done something unlawful. Some child /youth-involved
climate cases, therefore, confirmed that inaction can be a rights violation.?”

83 Klimaatzank,n 15.

84 Christina Voigt and Joe Udell, “Duty of Care,” in The Cambridge Handbook on Climate
Litigation, eds. Margaretha Wewerinke-Singh and Sarah Mead (Cambridge: Cambridge Uni-
versity Press, 2025), 235.

85 Cancel Coal,n 15.

86 Neubauer,n 7; Voigt and Odell, “Duty of Care” n 84.

87 See also Deadly Air,n 15.
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The duty of states to take action has been established in some of these cases.
According to the Urgenda court, where there is a risk of serious environmen-
tal harm that may adversely affect individuals’ well-being in the short or long
term, an obligation to take measures arises.3® In both Oposa and Held, the
courts hold that states are responsible not only for the protection of the envi-
ronment but also for the enhancement thereof.3 The states’ duty is a proactive
duty to mitigate climate change, individually and collectively.”® The collective
and proactive approach is also adopted by the CRC Committee in its General
Comment No. 26, it has been argued.” The Committee has been described
as calling “for urgent collective action by all States to mitigate greenhouse gas
emissions, in line with their human rights obligations,” noting that “historical
and current major emitters should take the lead in mitigation efforts.”??

The duty to mitigate climate change proactively is illustrated in the argu-
ments and findings on the nature of the right to life in the context of climate
change, which — as many child /youth-involved climate cases demonstrate — is
about more than solely not dying. According to the applicants in Lighthiser:

A government’s deprivation of the fundamental right to life does not
occur only at death. The fundamental right to life, as the Framers
intended, includes the right of living, breathing persons to enjoy this
terrestrial existence and pursue happiness in living. By natural extension,
for children and youth whose organs and bodies are still developing, the
right to life includes their ability to develop healthfully into their full
adult living form.”?

It is notable that part of the logic of the court in its findings regarding state
duties is the nature of child development, pointing to the impact of child/
youth involvement in climate cases. The Oposa court described the right to a
balanced and healthful ecology as so fundamental that its existence is assumed,
from the very dawn of humanity. Many child /youth-involved climate litigants
therefore relied on rights which they understood to be fundamental and chal-
lenged courts to grapple with and codify these fundamental rights.
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Sarah Mead (Cambridge: Cambridge University Press, 2025), 320-343, 328, 333.
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trict Court Oregon; and Urgenda, n 9, 2019, para. 2.58.
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2.6 Injunctions: Can the Courts Tell the State What to Do?

Some child /youth-involved climate cases have resulted in interesting injunc-
tive relief — that is, orders to act or refrain from acting in a particular way. As
has already been discussed, some courts have found that the decision to take
specific action regarding climate change falls within the exclusive domain of the
executive and legislature, and have refused such relief. In some cases, orders
have been obtained ranging from general orders to ones which specify particu-
lar actions, requirements, and timeframes. These child /youth-involved cases
push the boundaries of available climate relief. For instance, in Urgenda, the
court specified that GHG emissions must be limited to 25% below 1990 levels
by 2020. This order is groundbreaking in that no other court had previously
made such an order on a basis other than a legislative mandate® (although the
limitations posed by the actual figure are outlined in Chapter 6).

Courts in some child /youth-involved climate cases have found that private
actors can be ordered to act or refrain from acting in a way which affects climate
change, and states can be ordered to regulate the activities of private actors.
For example, in Moncayo v PetroAmazonas™ (“Moncayo”), the Ecuadorian
court ordered the phase-out of gas flares by 2030. Findings against non-state
actors align with the ICJ’s subsequent findings on states’ responsibility to reg-
ulate fossil fuel burning activities in their territory, which, if unaddressed, may
amount to an internationally wrongful act.

The Future Generations judgment contains a wide array of specific and
comprehensive remedies. The state (Colombia) was ordered to formulate a
short, medium, and long-term action plan to counteract the deforestation rate
in the Amazon, with the “participation of the plaintiffs, the affected communi-
ties and interested population.”®® All municipalities in the Colombian Amazon
are ordered to update and implement land management plans, including
“preventative, mandatory, corrective, and pedagogical measurable strategies,
oriented towards climate change adaptation.” Several corporations must also
create action plans “which counteract, through police, judicial or administra-
tive measures, the deforestation problems reported.” Lastly, the state must
construct an intergenerational pact for the life of the Colombian Amazon, to
adopt measures to reduce deforestation and greenhouse gas emissions. These
orders and their level of specificity may fall well out of bounds of some states’
interpretation of the separation of powers. It is encouraging, however, to see
such a progressive example of creative, participatory remedies in a climate
case.”

94 Sce Sabin Centre website, Urgenda entry, https:/ /www.climatecasechart.com/document/
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Despite the widespread reluctance to address rights violations caused by
legislation based on the separation of powers doctrine, some child/youth-
involved climate cases have successfully argued that legislation is unconstitu-
tional or otherwise in violation of rights standards. In Nenbauer,”® the Court
found that Germany’s Federal Climate Protection Act does not distribute the
carbon emissions budget proportionally between current and future genera-
tions, ordering the legislature to amend its laws to set explicit provisions for
reduction targets from 2031 onwards. Other courts in child /youth-involved
climate cases have made similar findings.””

The child/youth-involved cases have also included remedies aimed at
increasing participation in public decision-making processes related to climate
change, and enhanced access to information in the form of orders to gather
data and make climate information available to the public. For instance, the
Navahine settlement order makes provision for ongoing long-term engage-
ment through a youth advisory council.'® The Billy and M.E.V. v Finland*"'
(“M.E.V.”) decisions contain orders which require data collection involving
particularly affected communities, which must inform future decision-making.
In Youth Verdict v Waratal'®* (“Youth Verdict”), the parties adopted court-
sanctioned agreements regarding the requirements for culturally appropriate
consultations on Indigenous land.!®

Child /youth-involved climate cases have established the precedent that
compensation can be granted for climate-related harm. In Bifly,'** the HRC
made the first reccommendation for compensation to people whose rights were
violated by government inaction to prevent climate change harm. The CRC
Committee recommended reparations to Sami children for climate-related
harms in M.E.V. The IC] Advisory Opinion subsequently confirmed the legiti-
macy of compensation as a climate remedy, which will likely lead to requests
for such relief in future cases.

Child /youth litigants have brought crucial climate cases to courts globally
at the domestic and international levels. They have redefined what is possible
for courts in the face of a global problem that must be tackled collectively at
a domestic level, each according to their fair share. Some cases have estab-
lished important principles and involved remedies that are creative and involve
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public participation. The “human rights turn”!% in climate litigation includes
pioneering child /youth-involved climate applications pushing for judicial
engagement with human rights, often with revolutionary outcomes.

3. Cases Where the Law Was Developed

As already discussed, not all child /youth-involved climate cases are successful.
Figure 7.1 shows that 23 of 54 decided cases were successful (and 31 were
unsuccessful ).1% The failure of these 31 applications to progress the law belies
the impact of these applications/cases. There have been some truly excit-
ing outcomes which have had an effect on the law. The significance of many
child /youth-involved climate cases, even those that have not proceeded to
trial, has been outlined in Chapter 6. Even in cases in which litigants did not
achieve the legal remedies sought, there can be contributions to the develop-
ment of the law.

The most important developments are related to the expansion of a human
rights-based approach to climate law. Under this umbrella, these cases have
expanded the content of the right to a stable climate and safe environment,
as well as the extent of the duties of the state in terms of its protection and
implementation. They have developed the content of specific related rights,
like the right to enjoy one’s culture and the right to life, which depend on the
right to a healthy environment. Children’s cases have challenged the signifi-
cant barriers to access to courts in climate cases. This extends to procedural
matters and the law surrounding the ability to bring cases in the public interest
or on behalf of others. They have been relied upon as legal precedent across
jurisdictions. For example, the Billy claimants rely on Juliana and Urgenda,'"
and the Billy decision is cited in the judgments in M.E.V. and the ICJ Advisory
Opinion.'® The Inter-American Court of Human Rights draws extensively on
the work of the CRC in relation to Sacchi and General Comment No. 26.1%
Child /youth-involved climate litigation has contributed significantly to the
development of climate rights and child rights law, affecting their wider com-
munity.!?® This section explores the way in which child/youth-involved cli-
mate litigation has influenced international child rights law, as well as human
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rights in climate governance in general — illustrating their role as leaders in the
climate movement.

The successes are not limited to countries which are anglophone and/or
European. There have been many successes in child/youth-involved climate
cases in Latin America and Asia from 2020 to 2025. In the Mexican child/
youth-involved climate application of Nuestros Derechos al Futuro y Medio
Ambiente Sano v. Mexico'' (“ Nuestros Derechos”) in 2022, the court recog-
nised the standing of NGOs to defend the right to a healthy environment and
held that the Mexican government has a duty to reduce fossil fuel use, increase
clean energy, and meet its international commitments to reduce greenhouse
gas emissions. In Woodpecker v. South Korea''* (“ Woodpecker”), in 2024, South
Korea’s Constitutional Court declared a provision of the country’s climate law
unconstitutional, marking the first partial victory in climate litigation in Asia
and deciding in favour of more robust climate protection measures in South
Korea.'?

3.1 A Human Rights Approach to Climate Change

Child /youth-involved climate cases helped establish the link between climate
issues and human rights generally. Notable cases in this regard include the
Colombian Future Generations case, where the court recognised that the
“fundamental rights of life, health, the minimum subsistence, freedom, and
human dignity are substantially linked and determined by the environment
and the ecosystem.”!* It clearly connected climate change and a variety of
human rights, and it has been cited in many cases globally since then, bolster-
ing connections to human rights in climate claims. Two other early child/
youth-involved cases have been instrumental in concretising the link between
human rights and climate change. The judgments in Nexbauer, brought by
nine teenagers and young adults, and Urgenda, where children were among
the 889 claimants, have been equally influential in climate litigation, cited
across jurisdictions.

Some early child /youth-involved climate cases on the human rights impacts
of climate change laid the foundation for the many human rights-based cli-
mate cases which came after them.!*® The ICJ Advisory Opinion scttled the
question, if there was still any, that human rights law is crucial to interpreting
states’ duties in the context of climate change, citing the CRC and children’s
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rights specifically,'® and citing the IJACHR Advisory Opinion as doing the
same.!” Many child /youth-involved climate cases have advanced the principle
that a human rights-based approach must be employed when engaging with
climate action and law. The South Korean Human Rights Commission was
prompted to conduct a study on human rights and climate change, following
a failed petition brought by 41 South Koreans, including youth. Their report
includes a clear finding that a human rights-based approach is necessary to
address climate change. The subsequent successful Do-Hyun and Woodpecker
cases in South Korean courts may have drawn from these findings.

The recognition of intersections between the climate crisis and the right to
health, including a healthy environment, has also been a powerful element in
many child /youth-involved climate litigation. The emerging principle is that
the environment, including the climate system, is a prerequisite for the enjoy-
ment of all rights, and that the rights of individuals are inextricably linked to
the rights of the collective and those of nature.!'® Many such cases have left
no doubt that rights related to the environment are assumed or implicit in
their national laws. The Oposa court found a functioning ecosystem to be so
fundamental that it is “assumed to exist from the inception of humankind.”
This is echoed in one of the interim Juliana decisions (which still stands),
which comments that the “plaintifts’ public trust rights both predated the
[US] Constitution and are secured by it”.1? This court says that the rights that
the complainants seek to safeguard are “implicit” in the concept of ordered
liberty, using the same word as the Committee in General Comment 26 to
justify its existence.!?°

Child and youth litigants have managed to impress upon the courts the
essential, but also urgent, nature of rights relating to the environment and
climate. This has led to a finding that the right to a healthy environment is not
dependent on the availability of resources, but is immediately, as opposed to
progressively, realisable.'?! It has also led to courts finding that the nature of
the corresponding duty is affirmative and proactive.!??
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3.2 Rights to Culture/Indigenous Rights

Chapters 3 and 6 examined the effects of child/youth action and litigation
on particular child rights. One right — the right to enjoy one’s minority cul-
ture (CRC Article 30) — should be highlighted here again as it is so crucial in
relation to child /youth-involved climate litigation. It is among the five most
relied upon arguments by children and youth in climate cases — that culture
is being harmed by the climate crisis. While only three cases explicitly cite
CRC Article 30,'22 14 others rely on the point that culture is being harmed,
without mentioning the CRC.!?* Many of these cases are brought by children
who form part of Indigenous communities themselves,'?® and who detail the
ways in which climate change limits their ability to practise their Indigenous
culture.

These child /youth-involved climate cases establish a connection between
climate change and cultural rights. They emphasise that climate change
impacts can violate the right to enjoy culture, and that the state has a duty to
address the impacts and protect children and their communities, and preserve
their right to culture.!?® They have also set a legal precedent that recognises
the victim status of those who allege a violation of a cultural right on the basis
of climate change.!?” To prove they have standing, the claimants must show
they suffer damage. The HRC, in Billy, found that even incremental harms to
culture are concrete enough damage to the right for the purpose of establish-
ing victim status, because it is the individual interferences which eventually
lead to the death of a culture.'?® So, victim status does not only arise once the
culture is extinct, but as soon as interferences occur.

In M.E.V., the CRC Committee made the explicit link between CRC Articles
24 and 30. Three sisters between 13 and 16 years old from the multigenera-
tional Sami reindeer herding family objected to mineral exploration works on
traditional lands, which they argued would limit their ability to benefit from
the transmission of their culture and livelihood. The CRC Committee found
a violation of CRC Article 30. To establish victim status, the CRC Committee
cited the Billy decision, which considered the threat of cultural extinction to
be concrete and imminent, as opposed to a theoretical possibility. The CRC
Committee said that current interferences with the Sami culture are enough to
establish harm (and therefore standing):
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[Tlaking into account the intergenerational nature of Indigenous
Peoples’ right to transmit their culture to new generations, it is precisely
because a chain of cultural transmission is interfered with much earlier
than an Indigenous culture is destroyed (through action or inaction)
that the admissibility conditions of victimhood and substantiation are
already met when such interference with cultural transmission occurs.'??

An Australian court in Youth Verdict looked in great detail at cultural rights,
contributing to the growing jurisprudence emerging from the child/youth-
involved climate cases. Like in the abovementioned cases, this court recog-
nised the limiting effects of climate change on the efforts of First Nations
people to:

[T]each their children about their sea country. If, as adults, these chil-
dren are displaced from their country, that will risk severing their rela-
tionship to their country and culture. That intersection of rights and
impacts for First Nations children is an additional consideration for this
right.130

The ability to learn about one’s culture from previous generations also relates
to CRC Article 29 (c), which protects the child’s right to develop (through
education) about their culture. The court expressly states that cultural rights
are both collective and intergenerational.’® And that its intergenerational
aspect is inherent in the right to maintain and develop culture.!®? The affected
people in this case are also Torres Strait Islanders, similar to those in the Billy
case. As in the case of Billy, the Youth Verdict court finds that displacement
as a result of climate change has the potential to destroy culture. This can be
linked to the rights of children who are forcibly displaced, enshrined in Article
22 of the CRC. The recognition that climate displacement is a violation of
rights is important to the rights of children who may in the future need to flee
low-lying island states that lose their entire territory because of rising sea levels
caused by climate change.

The ICJ acknowledged this risk in its Advisory Opinion, where it confirmed
that states that host persons displaced by climate change have a non-refoule-
ment duty in terms of which a person may not be returned to their state
of citizenship/last residence if it would endanger their lives. The Court also
confirmed that these states would not lose their statehood if they lost their ter-
ritory to rising sea levels. This was an important finding for the debate about
whether “climate refugees” can be recognised as being protected under the
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UN Convention on the Status of Refugees. The Court does not find that the
Convention on the Status of Refugees applies, but rather that one aspect of
refugee protection (non-refoulement) will apply to them. The Youth Verdict
court found that when balancing the rights of Indigenous peoples against
other rights and interests in the context of climate change, the gravity of los-
ing one’s home and culture at the same time favours preserving the right of
Indigenous persons above other interests. This was also the first case in which
a court heard evidence from First Nations people in accordance with their
traditional cultural protocols.

US plaintiffs often cite cultural rights. Two cases were successful and were
based in part on cultural rights.'*® The Navahine children refer to themselves
as “keiki o ka ‘aina” in the court papers, which means children of this land
in the local language. The plaintiffs use the Indigenous language to describe
various concepts in the papers. The resulting settlement agreement states that
“Hawai’i faces immediate threats to our cultural and economic survival.” The
ICJ Advisory Opinion also specifically refers to Indigenous peoples as a group
of concern.

Several cases, which were dismissed or are pending a hearing/judgment,
cite injuries to “cultural and spiritual practices,”'® and emphasise the value
of Indigenous knowledge for climate solutions, assert children’s right to cul-
ture, and the ongoing responsibility to pass these on to future generations.
135 They refer to their right to “develop their full potential as heirs to their
millennia-old culture and society.”!* They continue to highlight the connec-
tion between climate harms and the violation of their cultural rights.'® Their
concrete injuries include “cultural and religious deprivation.”!®® The youth in
Atencio v Mexico'™ claim climate change is “a profound environmental injus-
tice disproportionately impacting native peoples.”*® In Lighthiser, the latest
US youth case, the claimants call it their right to practise culture.'*!
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3.3 Intergenevational Equity

Parker et al. write that climate change is fundamentally a problem of inter-
generational justice.!*? The term “intergenerational equity” has emerged as
one of climate law’s most important human rights concepts,'*? as outlined in
Chapter 2. This is because of the pervasive nature of the climate crisis across
time and space, and the fact that the majority of stakeholders, present and
future children, are disproportionately affected by the climate crisis.!**

This is reflected in the child/youth-involved climate cases. Forty-nine of
the child /youth-involved climate cases refer specifically to “intergenerational
equity” or “intergenerational rights.” Where applicants do not refer directly to
intergenerational equity, they mention the interests of future generations, or
their right to equality with previous generations.'*® The child /youth-involved
climate cases make the argument, which has been adopted by courts, that the
intergenerational nature of climate change requires an approach that balances
the interests of adult generations, current youth and children, and future gen-
erations. The IC] Advisory Opinion confirms its importance by including it as
one of five key guiding interpretive principles that must be applied when inter-
preting the law relating to states’ climate obligations.*¢ Child /youth-involved
climate cases have added much-needed substance to this vital concept, as well
as to the concept of the interests of future generations. Intergenerational equity
has been part of youth litigation since the beginning. The Future Generations
judgment provides a comprehensive description of intergenerational equity.
The court explains that:

[N]atural resources are shared by all inhabitants of Planet Earth, and by
their descendants or future generations who do not yet have a physical
hold of them, but who are tributaries, recipients, and owners of them,
even if they, in a contradictory way, are increasingly insufficient and lim-
ited. Thus, without an equitable and prudent approach to consumption,
the future of humankind may be compromised due to the scarcity of
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essential life resources. In this way, solidarity and environmentalism are
related until they become the same.'*”

The Sacchi claimants make an interesting observation about why children are
well placed to make the intergenerational equity argument. They say that the
principle that the child’s best interest must be considered a primary considera-
tion in all matters concerning them is similar to the principle of intergenera-
tional equity, which “places a duty on current generations to act as responsible
stewards of the planet and ensure the rights of future generations to meet
their developmental and environmental needs.”*® The interests of both cur-
rent children and future generations must therefore always be considered
while decisions are made that will affect them now and in the future. Some
child /youth-involved climate cases, like Children of Austria v Austria,'* situ-
ate the legal duty to consider the interests of future generations in the prin-
ciple of intergenerational equity and the best interest principle, saying that it
applies to children today in the individual sense, but also collectively to future
generations.

Not only are children and youth well placed to make the argument, but
some child /youth-involved climate cases have developed the idea that children
have both the right and the duty to do so0.1%° In Deadly Air, the court found
that the applicants have the right to raise the interests of future generations in
relation to climate change — the right to have the environment protected for
future generations — even when they themselves are not experiencing harm.'!
This approach echoes the Oposa case, where the court held that children have
the right to act on behalf of future generations because they are acting on their
duty to protect them. Although the term is pervasive, the legal definitions of
“future generations” are disputed. There is a need for clarification on legal
standing, representation, and the balancing of the rights of living children
and those who are yet to be born, who cannot speak for themselves.'>> The
South African courts have interpreted this to mean that future generations do
not have rights now. Still, the interests of future generations must be weighed
when balancing rights, because they form part of the applicants’ right to have
the environment protected for future generations. This approach could pro-
vide a best practice for the controversy regarding granting rights to genera-
tions yet to be born.

Child /youth-involved climate cases have been instrumental in pushing
the courts to consider the intertemporal issues inherent in climate change, in
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interesting ways. The Request for an Advisory Opinion from the African Court
on Human and Peoples’ Rights'> asks the court to clarify what, if any, are the
states’ specific human and peoples’ rights obligations to protect and safeguard
the rights of individuals and peoples of the past (ancestral rights), present, and
future generations affected by the adverse impacts of climate change, consid-
ering the relevant provisions of the African Charter on Human and Peoples’
Rights.’® The applicants argue that the African intergenerational approach,
foregrounding communal duties, will require the courts to look at intergen-
erational equity from a past, present, and future perspective, considering the
cyclical nature of Indigenous understandings of time. This shows how the
child/youth-involved climate cases have managed to bring a non-Western
approach to the law, which makes it more inclusive to the Global South and
Indigenous groups. There is much evidence that the content and scope of the
term “intergenerational justice” in human rights law, and as contained in the
climate law context, have been developed and expanded by children/youth-
involved climate litigation.

3.4 Solidarity

A strong feature of the child/youth-involved climate cases is a tendency to
be inclusive and to act in solidarity with their fellow humans and the environ-
ment. This inclusivity applies to other children, adults, future generations,
minority groups, and nature itself. Their remedies and arguments are charac-
terised by solidarity with all in the living world, disrupting the individualistic
nature of the modern human rights system. According to plaintiff Bejarano in
the Future Generations case:

The [principle] that was most important to me was solidarity ... We’re
trying to convince the judge that something that’s happening in 2017 is
going to affect people who expect to be alive in 2040. For us, solidar-
ity means three things: solidarity with those who live with us right now
and with whom we share the same time and space; solidarity with those
who are not here but are going to be alive sometime in the future; and
solidarity with other sentient beings.!*
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The focus in child/youth-involved climate cases on responsibilities to others is
noticeable. All of these cases appear to contain an element of representing the rights
and interests of others. As the Colombian court in Future Generations explains:

The protection of fundamental rights not only involves the individual
but implicates the “other” which includes both neighbour, including
those in the future, and nature. The court says the rights of future gen-
erations and of nature is based on the “(i) ethical duty of the solidarity of
the species and (ii) on the intrinsic value of nature.”1¢

As outlined in Chapter 2, human rights law has an anthropocentric focus, which
can be problematic when attempting to use it to deal with environmental harm.
Young litigants seem to understand and promote the strong connection between
themselves, others, and the environment, and they appear to then translate that
for the courts.’™ Two child/youth-involved climate cases, Future Generations
and Herrera Carrion, have led to the courts declaring that nature has rights.
One recognised the Colombian Amazon as a “subject of rights” entitled to
protection, conservation, maintenance, and restoration. Parker et al. argue that
these kinds of new legal arguments have the potential to transform the law.!%
Another area in which child /youth-involved climate cases seek to benefit
others is ow they bring their cases to court. The plaintiffs often express that
they act in the interests of children everywhere, on behalf of future genera-
tions, minority groups, and more, claiming standing on behalf of others. The
legal systems have not always been open to this approach, and the actio popu-
laris (an action seeking to protect the public interest with no individual unique
direct harm to the applicant) is not available in many places. However, several
child /youth-involved climate cases have pushed those boundaries. Six Youths
v Minister of Environmental Affairs'™ (“Six Youths”) was brought as a popu-
lar action, with a request for an injunction, filed by young activists who are
members of the Engajamundo and Fridays for Future Brasil. Their opponents
argued that they are not entitled to bring such an application on behalf of a
group. The Nuestros Derechos court recognised that NGOs have legal stand-
ing to file amparo lawsuits (constitutional challenges) to defend the right to a
healthy environment. In Future Generations, the Colombian Supreme Court
extended the scope of the special “tutela” application, usually confined to
individuals, to address the climate change needs of a group, based on the
case’s strong connection to human rights. The Court allowed the claim to
proceed to trial, reasoning that the tutela would be well placed to deal with
the in-depth, interrelated, and communal human rights issues presented by
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climate change. Once again, the child/youth-involved climate cases enjoin
courts to employ a purposive approach to interpretation.

Dozsa writes that children use bold approaches to representation, invoking
the interests of current and future children.'®® Several groups are at a disad-
vantage when it comes to accessing justice. Children, people living in poverty,
women, and persons with disabilities are just some of the categories that face
barriers to justice, particularly in accessing courts. Future generations, being
unborn, are unable to represent themselves in proceedings.!® The child/
youth-involved climate cases have set some crucial precedents in relation to
representing those who are unlikely to be able to bring their own cases to
court. The first child/youth-involved climate case, Oposa, set an important
precedent in 1995. The Supreme Court of the Philippines found that the
45 child applicants were entitled to represent themselves, others of their gen-
eration, and future generations, based on the concept of intergenerational
responsibility. By asserting their right to a healthy environment, the applicants
were also, at the same time, performing their obligation to protect the right
to full enjoyment of a balanced and healthful ecology for future generations.

Leonela Moncayo, ten years old, a plaintift in Moncayo, sums up the child/
youth approach aptly:

I’m very happy because, finally, justice has been served. We’re going to
restore nature, for all the sick children, for the people, for the parents
who have fought to stay healthy, for the families that have also kept
fighting if only to grow a few crops, for the families who live under the
flares and have had to abandon their land.'*

The approach in child/youth-involved climate cases, therefore, frames cli-
mate change as a communal problem. This perspective seems to be driving
young climate advocates to seek legal solutions in solidarity with all beings,
across time and space. These approaches have been framed as radical and
disruptive,'%® which may be the necessary component to break through the
business-as-usual stalemate.
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4. The Ways in Which Cases Have Had a Societal Impact

Child /youth-involved climate cases have not only been successful through
legal victories but also through extra-legal impacts. They have resulted in
remarkable gains in awareness-raising and movement-building, bolstering
support for climate advocates to confront the fossil fuel sector and compla-
cent governments. There is much power in the image of a child tackling the
climate crisis.!** As Donger notes, “a case with an institutional face may garner
less public attention or empathy than one with a human face.”'% Even when
cases are unsuccessful, they can lead to favourable outcomes without the legal
relief.'®® Whatever their success in a technical sense, their outcomes tend to be
broader than the court’s order in legal and social terms.

4.1 Implementing Court Orders

Often, obtaining a court order is only half the fight. The implementation of
the order may require a separate process of action and may take a long time
to achieve, if achieved fully at all. Asghar Leghari, who fronted a landmark
climate lawsuit in Pakistan, said “[a]t the end of the day, I realised that you
can have a very nice and well-written decision by a Supreme Court and noth-
ing changes.”'%” This section investigates the practical, real-world outcomes of
the child /youth-involved climate cases. What becomes clear is that the impact
of the cases is significant, often because of sustained actions by child /youth
actors to realise court orders.

The outcomes of a case can be varied and can change over time as circum-
stances change. Some are tangible and positive before being compromised
by a political regime change, as was the case in Future Generations described
below, or some other external factor. Either way, they have a lasting effect on
their contexts. In the Oposa case, the plaintiffs won their case, which found
that the issuance and renewal of logging permits violate the right to a healthy
environment. According to the Sabin Database summary, the judgment did
not actually result in the cancellation of the existing permits.'® They had
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been discontinued since the early 1990s, which coincides with the launch of
the case, but it is not clear what effect the case had on this. The judgment,
reportedly, had an immediate protective effect. For instance, a logging ban
was imposed in old-growth forests, and the number of logging permit holders
was reduced. It also led to formal, publicly available legal remedies which deter
threats of degradation to the environment.!®’

There can sometimes be much activity post-judgment. The Future
Generations judgment, for instance, was not implemented effortlessly.!”®
The court order provided broad and innovative relief, as already discussed.
Reportedly, the government failed to comply with the court order within
the short timeframes, but it managed to hold workshops in five Amazonian
municipalities with various stakeholders, including youth.'”! After the order,
many young people beyond the plaintiffs and workshop participants became
involved in the cause online. Some agencies even volunteered to contribute
to the processes of their own volition, and the president directed additional
actors to become involved, addressing some of the key problems that remain,
including the complications of reaching the most far-flung communities in the
Amazon.

The context is crucial to implementation. The election of a new adminis-
tration in Colombia had a negative effect on the implementation. The inter-
governmental pact for the Amazon is still outstanding, although reportedly in
progress. As of 2025, approximately 70% of municipalities had updated their
land use plans. As for the other deforestation plans the court ordered, there is a
gap between what the state says and what is publicly available, and it is difficult
to monitor the progress. Deforestation rates have gone up and down in the
years after the judgment, but these are intertwined with political, social, and
other factors that are hard to separate in terms of causes. Government actors
engaged in violent removals of Indigenous people from the land. Dejusticia,
which supported the plaintiffs, says that the case’s success lies in the fact that it
helped raise awareness about deforestation at the government and local levels,
provided a mechanism for institutional change, and jurisprudence that sup-
ports ongoing advocacy. A countrywide movement seemed to spring up after
the judgment. One plaintiff, interviewed years after the judgment, said: “For
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the past seven years, it has been very common to hear about deforestation. But
in 2017, very few people were talking about [it].”172

In some cases, children/youth challenged specific activities for which the
government provided authorisation (project cases). Following the legal victory
in Youth Verdict, the Queensland government rejected the Environmental
Authority Application by Waratah Galilee Coal Mine Coal Company. This
is despite the Land Court’s recommendations not being legally binding. The
mining project did not go ahead, and the repercussions of the case are sig-
nificant for future environmental authorities. In Cancel Coal, the court set
aside the decision to procure additional coal-fired electricity on the basis that
children’s rights were not considered. The new Integrated Resource Plan for
energy, which was drafted during the course of the case, contains no new coal.
In fact, the most notable change in the latest update is the addition of renew-
able energy sources. Disappointingly, gas flaring in Ecuador has increased
since the Moncayo case found the practice of gas flaring to be a violation of
children’s right to health and the right to a healthy environment.!”® The girls
and their lawyers remain hopeful. They see the judgment as one part of the
long process that will lead to eventual victory.!”*

Some child /youth-involved climate cases brought about significant legisla-
tive changes in their respective countries after the case concluded. In Germany,
the 2021 Constitutional Court ruling in the Neubauer case led to immediate
legislative amendments to revise interim emission targets and a move to bring
forward the net-zero target date.!”> Outgoing Chancellor Merkel pushed
through a new version of the national climate law, bringing the target date
for net zero forward by five years to 2045. Goals to cut emissions were also
set for after 2030.17¢ Shortly after the Do-Hyun case was launched, the South
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Korean government passed a new net-zero law.'”” The court found that spe-
cific legislative provisions violate the plaintifts’ environmental rights, granting
legislators a grace period to fix the flaw by 28 February 2026.17% Montana’s
legislators passed a bill repealing the entire energy policy after the Held case
was launched, but before the trial was due to start.}”” The plaintiffs and Our
Children’s Trust are working to ensure the judgment is implemented through
collaboration with grassroots organisations and communities. Because the
Held judgment struck the requirement to ignore climate harms in impact
assessments, Montana’s state agencies are now legally required to include the
effects of greenhouse gas emissions in their analysis when reviewing permit
applications for major projects like power plants and coal mines. The imple-
mentation of the final orders in Do-Hyun and Held will need to be monitored
as they are quite recent to the time of writing of this chapter, but some legisla-
tive changes had already taken place even before their finalisation. These cases
show how litigation pressure can and has spurred action to legislate before an
order is even handed down.

Child /youth-involved climate cases have resulted in policy being amended
in favour of plaintiffs. Following the Urgenda appeal judgment, the Dutch
state announced big cuts to coal generation, and in 2021, further plans for
implementation were released.’® Apparently, despite admitting that major
changes have taken place, the plaintifts are not yet satisfied with the outcomes
and have threatened to sue again.'® Implementation of the 25% decrease in
GHG made good progress during COVID, which is not fully attributable to
the government, considering global GHG emissions plummeted. Emissions

177 Justin McCurry, “South Korea Vows to go Carbon Neutral by 2050 to Fight Climate Emer-
gency,” The Guardian, 28 October 2020, https://www.theguardian.com/world /2020
/oct/28 /south-korea-vows-to-go-carbon-neutral-by-2050-to-fight-climate-emergency.
Accessed 30 September 2025.

178 Isabella Kaminski, “Foetus Fronts Legal Challenge Over Emissions in South Korea,” The
Guardian, 24 June 2022, https://www.theguardian.com/world,/2020/oct/28 /south
-korea-vows-to-go-carbon-neutral-by-2050-to-fight-climate-emergency. Accessed 19 Sep-
tember 2025.

179 Lesley Clark, “Montana Judge Refuses to Cancel First U.S. Climate Trial,” E¢E News by
POLITICO, https://www.cenews.net/articles/montana-judge-refuses-to-cancel-first-u-s
-climate-trial /. Accessed 30 September 2025; Dana Drugmund, “Montana Repeals State
Energy Policy as Climate Trial Nears,” De Smoyg, 3 April 2023, https://www.desmog.com
/2023,/04 /03 /montana-repeals-state-energy-policy-as-climate-trial-nears /?ref=the-wave
.net. Accessed 30 September 2025.

180 Climate Law Accelerator, “Urgenda v. the Netherlands,” https://clxtoolkit.com/case-
book/urgenda-foundation-v-the-netherlands /#:~:text=The%20government%20announced
%20large%20cuts%20to%20coal%20generation,to%20happen%20in%20order%20to
%20reduce%20national%20emissions.%E2%80%9D. Accessed 30 September 2025.

181 Isabella Kaminski, “Urgenda Two Years On: What Impact has the Landmark Climate Law-
suit Had?,” The Wave, 25 May 2022, https://www.the-wave.net/urgenda-two-years-on/ .
Accessed 19 September 2025.


https://www.theguardian.com/world/2020/oct/28/south-korea-vows-to-go-carbon-neutral-by-2050-to-fight-climate-emergency
https://www.theguardian.com/world/2020/oct/28/south-korea-vows-to-go-carbon-neutral-by-2050-to-fight-climate-emergency
https://www.theguardian.com/world/2020/oct/28/south-korea-vows-to-go-carbon-neutral-by-2050-to-fight-climate-emergency
https://www.theguardian.com/world/2020/oct/28/south-korea-vows-to-go-carbon-neutral-by-2050-to-fight-climate-emergency
https://www.eenews.net/articles/montana-judge-refuses-to-cancel-first-u-s-climate-trial/
https://www.eenews.net/articles/montana-judge-refuses-to-cancel-first-u-s-climate-trial/
https://www.desmog.com/2023/04/03/montana-repeals-state-energy-policy-as-climate-trial-nears/?ref=the-wave.net
https://www.desmog.com/2023/04/03/montana-repeals-state-energy-policy-as-climate-trial-nears/?ref=the-wave.net
https://www.desmog.com/2023/04/03/montana-repeals-state-energy-policy-as-climate-trial-nears/?ref=the-wave.net
https://clxtoolkit.com/casebook/urgenda-foundation-v-the-netherlands/#:~:text=The%20government%20announced%20large%20cuts%20to%20coal%20generation,to%20happen%20in%20order%20to%20reduce%20national%20emissions.%E2%80%9D
https://clxtoolkit.com/casebook/urgenda-foundation-v-the-netherlands/#:~:text=The%20government%20announced%20large%20cuts%20to%20coal%20generation,to%20happen%20in%20order%20to%20reduce%20national%20emissions.%E2%80%9D
https://clxtoolkit.com/casebook/urgenda-foundation-v-the-netherlands/#:~:text=The%20government%20announced%20large%20cuts%20to%20coal%20generation,to%20happen%20in%20order%20to%20reduce%20national%20emissions.%E2%80%9D
https://clxtoolkit.com/casebook/urgenda-foundation-v-the-netherlands/#:~:text=The%20government%20announced%20large%20cuts%20to%20coal%20generation,to%20happen%20in%20order%20to%20reduce%20national%20emissions.%E2%80%9D
https://www.the-wave.net/urgenda-two-years-on/

208  Rughts of Childven in the Climate Crisis

picked up again thereafter. An indication of impact is the fact that there has
been serious backlash for the Dutch government. Some coal companies sued
the Netherlands because of the loss of coal income, using the Energy Charter
Treaty (ECT). The ECT was the topic of another youth case, Soubeste v
Austria'®® (“Soubeste”) at the ECHR, which the plaintiffs said protects inves-
tors in the fossil fuel energy, making it difficult for states to attain climate
goals. The Sounbeste case was finally withdrawn after most of the respondent
states had either withdrawn or had declared their intention to withdraw from
the ECT.'® In August 2025, the Netherlands announced its withdrawal from
the Energy Charter Treaty.’® It is hard to determine the impact of these
two cases on the demise of the ECT, but it has certainly played a role in the
Netherlands’ decision to withdraw after it was sued in two instances following
an action seeking to implement the Urgenda order, and building pressure as
a result of Soubeste. Politicians say “[t]his decision to exit the ECT will create
shockwaves through the whole system” and “[t]he message is clear: The world
has changed. States cannot accept a blanket protection of dirty investments
anymore.”'® Urgenda lawyer, Van Berkel, says that, as well as influencing the
government, the case has shifted public opinion about climate change in the
Netherlands. '8¢

In the groundbreaking Navahine case, where 13 ‘Opio (youth) of Hauai
successfully negotiated a settlement which requires the Hauai Department of
Transport to reach a zero emissions target from all transport, significant pro-
gress has been made. By the end of June 2025, the “Hawai‘i Energy Security
and Waste Reduction Plan” had been published online for comment, with
several accompanying public hearings for feedback in person.'®” The plaintiffs
are pleased with the progress.!3® The Hawai’i Youth Transportation Council —
a youth-led advisory body is already involved in and shaping decisions on the

182 Soubeste, n 13.

183 1bid.

184 London Daily, “The Netherlands to Leave Embattled Energy Charter Treaty,” https://
londondaily.com/the-netherlands-to-leave-embattled-energy-charter-treaty#:~:text=The
%20Energy%20Charter%20Treaty%20%28 ECT%29%20edged%20closer%20to,announced
%20the%20decision%20in%20the%20parliament%200n%20Tuesday. Accessed 30 September
2025.

185 1bid.

186 Ibid.

187 State of Hawaii Department of Transportation, “Hawai‘i Energy Security and Waste Reduc-
tion Plan,” https: / /highways.hidot.hawaii.gov/stories /s /h9gp-xxmt. Accessed 30 Septem-
ber 2025.

188 “Earth Justice and Our Children’s Trust, State Plan to Reduce Transportation Emissions
Released for Public Comment,” press release, 30 June 2025, https: //staticl.squarespace.com
/static/655a2d016eb74¢41dc292ed5/t/6862d9dac1504656444at4e7 /1751308762757
/2025.06.30.PR+Navahine+ESWRP.pdf. Accessed 30 September 2025.


https://londondaily.com/the-netherlands-to-leave-embattled-energy-charter-treaty#:~:text=The%20Energy%20Charter%20Treaty%20%28ECT%29%20edged%20closer%20to,announced%20the%20decision%20in%20the%20parliament%20on%20Tuesday
https://londondaily.com/the-netherlands-to-leave-embattled-energy-charter-treaty#:~:text=The%20Energy%20Charter%20Treaty%20%28ECT%29%20edged%20closer%20to,announced%20the%20decision%20in%20the%20parliament%20on%20Tuesday
https://londondaily.com/the-netherlands-to-leave-embattled-energy-charter-treaty#:~:text=The%20Energy%20Charter%20Treaty%20%28ECT%29%20edged%20closer%20to,announced%20the%20decision%20in%20the%20parliament%20on%20Tuesday
https://londondaily.com/the-netherlands-to-leave-embattled-energy-charter-treaty#:~:text=The%20Energy%20Charter%20Treaty%20%28ECT%29%20edged%20closer%20to,announced%20the%20decision%20in%20the%20parliament%20on%20Tuesday
https://highways.hidot.hawaii.gov/stories/s/h9gp-xxmt
https://static1.squarespace.com/static/655a2d016eb74e41dc292ed5/t/6862d9dae1504656444af4e7/1751308762757/2025.06.30.PR+Navahine+ESWRP.pdf
https://static1.squarespace.com/static/655a2d016eb74e41dc292ed5/t/6862d9dae1504656444af4e7/1751308762757/2025.06.30.PR+Navahine+ESWRP.pdf
https://static1.squarespace.com/static/655a2d016eb74e41dc292ed5/t/6862d9dae1504656444af4e7/1751308762757/2025.06.30.PR+Navahine+ESWRP.pdf

Child/Youth-Involved Climate Litigation 209

ground,'® aiming to be a groundbreaking model for integrating youth into
climate decision-making.’® The Department has devised innovative tools for
engagement with the project, like a calculator tool to aid decisions to prioritise
projects that reduce “vehicle miles travelled.”?! Importantly, the Department
has appointed a dedicated team to prioritise the implementation.

The collaborative approach in Navahine is presumably a continuation of
the spirit of the settlement, when, as the team’s lawyer, Joanna Ziegler says,
the Department chose collaboration over confrontation, and the results are
“undeniable and accelerating.”'®? The implementation of this case shows the
value of an order/settlement which encompasses ongoing intergenerational
collaboration with the government. Part of the success seems to involve the
continued allyship of NGOs like Our Children’s Trust, who facilitate some of
the administrative functions of the work. Joanna Ziegler:

What began as thirteen young people refusing to accept climate inaction
has become a comprehensive reimagining of how Hawai‘i moves. The
Navahine settlement proves that strategic legal action, youth leadership,
and ongoing advocacy can achieve transformative policy change faster
than traditional approaches.!??

According to the Australian government’s official response to the Bi/ly recom-
mendations, the government met with two of the petitioners to discuss adap-
tation measures and the government’s response. They say they have held two
regional roundtables in 2023 to co-design the Torres Strait and Northern
Peninsula Area Climate Resilience Centre'™* and have established a mechanism
for ongoing monitoring and inclusion of First Nations voices in climate policy.!?®
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Some judgments are quite recent and will need to be monitored for impact.
The CRC recommendations in M.E.V. have not seen any concrete changes
in practice.’® There is no proof in the public domain that the exploration
permit on Sami herding land has been revoked, either. The Six Youths case
requires the Brazilian government to adopt more ambitious climate targets
in the upcoming reporting of Nationally Determined Contributions (NDCs).

4.2 Impact without Court Relief

Some child /youth-involved climate cases have spurred respondents into action,
even where judgments are not favourable. For example, the dismissed Sacch:
case, which has been instrumental to the developments in international law,
drew significant media attention, raising awareness of climate change across
the world. It also led to General Comment No. 26 and the development of a
special participatory process, which informed it, establishing best practice that
can be duplicated. In Martinez v. Colorado,'” seven children approached the
court after the Colorado Oil and Gas Conservation Commission declined to
consider their proposal for a new rule preventing future permits for drilling oil
and gas wells. The case was dismissed, but the legislature went on to pass the
requested legislation in any event. These results were prompted by the court
application and may not have been possible without the threat of a judgment,
bad press, or extended litigation.

Some cases never made it to trial but had a notable social impact. This is
true for the Juliana case, which was ultimately dismissed, and yet is cited by
many young litigants globally as the motivation for their cases.'”® The Juliana
saga also prompted many to rally in support of the plaintiffs, even making
amicus curiae submissions to the court on why the children should be heard in
court, as the Montana Trial Lawyers Association did, sparking debates about
children’s access to justice and effective remedies through the courts and the
child-friendliness of pre-trial procedures. Most child/youth-involved climate
cases likely have had a broad impact on society, beyond the courts. They are
not simply cases; they illustrate children’s leadership in the global climate
movement. One of the important impacts/outcomes of this climate litigation
is that it has led to increased recognition of children and young people as co-
creators of the policies shaping their present and future, which pushes societies
beyond consultation towards authentic co-governance.

196 No record of Finland’s response to the Committee on the Rights of the Child, which was
due in April 2025, or any other evidence of implementation, could be found online as of
August 2025.
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Despite the disappointing ruling in the Sharma v. Minister for the
Environment'® case, which ultimately rejected the children’s argument that
the minister has a special duty to children in relation to climate change, legis-
lation was subsequently proposed that sought to impose a statutory duty on
decision-makers to consider the health and well-being of current and future
Australian children. The proposal has not yet been adopted, but the case illus-
trates that conversations about legislation can be prompted at government
level by child /youth-involved climate cases.?” Setzer and Higham write that
public narratives on climate justice and governance are being influenced by
climate litigation. This has been true for child /youth-involved climate cases as
well.2%! Research supports the finding that information and awareness raised by
climate litigation led to a positive change in public opinion and policy support.
The research includes an analysis of the outcomes in Neunbauer, which found
that support for climate-positive policies increased notably when provided
with information regarding the judgment.?> The children’s rights-focused A
Sud v. Italy® case reportedly drew attention to the government’s alleged inac-
tion on climate change. According to Fantozzi, this helped shape the narrative
in Ttaly.2%*

Another example of how cases that are legally unsuccessful can have impor-
tant impacts is the North Sea Fields case.?’> This case led to changes in public
narrative and awareness. A representative of the organisation supporting the
youth, Natur og Ungdom, told the ACRISL project that although it was a dif-
ficult experience for them to fail legally, there have been other impacts beyond
the legal, such as a discourse that is now about the effects of oil on the climate
crisis: “[now politicians] can’t talk about climate mitigation without mention-
ing Norwegian oil.”20¢

The IC] Advisory Opinion has inspired a worldwide movement to col-
laborate and work in solidarity. Organised into a formal organisation called
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Pacific Island Students Fighting Climate Change (PISFCC), youth activists
helped move a theoretical legal discussion into a massive global operation that
garnered support from thousands of civil society organisations and dozens
of states across the world.2”” The World’s Youth for Climate Justice (WYCJ)
developed a handbook to guide states in their submissions to include youth
rights.?% They undertook intensive lobbying under the slogan “We’re bring-
ing the world’s biggest problem to the world’s highest court.”?? The efforts in
the build-up to the ICJ hearing and the movement which emerged are argu-
ably the most far-reaching and impactful global movement ever. Child /youth
litigation is strong because of its rootedness in a movement, before, during,
and after the court case. The movements are often bolstered by the litigation,
and young litigants can go on to become prominent climate advocates (if they
were not prominent advocates already), leaving a lasting mark. An important
outcome is the effect of the case on the young plaintiffs themselves. They report
becoming strong advocates and stewards of the new generation. It emboldens
them to do more leadership work. Plaintiff Louisa Neubauer, for instance, was
a Fridays for Future climate advocate before the court case, and is still work-
ing as a prominent activist on climate in Germany. Ayaka Melithafa, a Sacch:
plaintiff, now acts as a Commissioner on the Presidential Climate Commission
in South Africa and has established a climate foundation.?!® Many other young
litigants have also gone on to become increasingly influential.

There is also evidence that child/youth-involved climate cases have
strengthened intergenerational allyship. Adults have provided concrete sup-
port in cases, like in Future Generations, where prominent climate scientist
James Hansen wrote an amicus brief supporting the case.?!! As discussed car-
lier, swathes of lawyers and MPs submitted an amicus submission to support
the Juliana plaintifts. The Centre for Child Law has joined three South African
child /youth-involved cases to support their child rights claims. UN Special
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Rapporteurs submitted amicus reports for Sacchi.?'> The Duarte Agostinho*'?
plaintiffs worked closely with the elders in Verein KlimaSeniorinnen Schweiz v.
Switzerland®* and did public advocacy together.?'s

Child /youth-involved climate cases can also create negative narratives,
unfortunately. Part of the reason can be poor attitudes to children and youth,
and assumptions that they cannot make their own decisions to take part in
climate action, but are rather being unduly influenced.?'® The Held case was
widely publicised in Canada, France, and the UK.?'7 It drew negative atten-
tion, saying that the Held plaintiffs were “weaponising” the legal system and
criticising climate advocates as using “children to place their agendas and
political theatre in the spotlight.” The state’s legal representatives were report-
edly dismissive of the plaintiffs” experiences, characterising the trial as nothing
more than “sweeping, dramatic assertions of the doom that awaits us all.”?!8
With the dramatic increase in the volume of child/youth-involved climate
cases, these myths will hopefully be, ultimately, dispelled.

Setzer and Higham write that the intergenerational focus of climate litiga-
tion is causing a cultural shift, changing the way the world understands climate
harm.?!” Wewerinke-Singh and Ramsay reflect on how climate cases challenge
the dominant assumptions about time, responsibility, and legal subjectivity,
reframing socictal understanding of climate change.??° Child /youth-involved
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climate cases have played a significant and leading role in this effect.??! They
have highlighted the disproportionate impacts of climate change on younger
generations and the problematic ways in which the law constructs time.???
They are causing incremental shifts in traditional approaches of courts, as
demonstrated in relation to changes in some courts regarding admissibility.
These cases are also likely affecting global climate responses.

5. Conclusion

It is clear that most decided child/youth-involved climate cases now have
some element of success for the environment. Where applications have been
found admissible, 76% of cases have some success in their outcomes.??3 Even
those cases that do not, inevitably have important social consequences in terms
of raising awareness of the climate crisis. Through their climate litigation, chil-
dren and youth are suggesting creative remedies to the crisis, based on argu-
ments that disrupt the status quo.

The ecarly youth victories in Oposa,?** in the Philippines, Future
Generations,?® and Neunbawuer,”® sct a high bar for what would be possible to
achieve through litigation, setting precedents that have been cited by youth
and adults alike in many succeeding cases. The Juliana??’ case, although even-
tually dismissed, inspired an entire generation of cases and movements glob-
ally, including the Future Generations and Neunbauer cases. It also informed
Held ?*8 which has been a huge win for climate litigation in the US and “shows
that climate litigation with youth-based claims can reshape foundational prin-
ciples of long-standing legal institutions.”?* Some dismissed cases, such as
Sacchi,?* have had a robust impact on the climate justice world. It contributed
to major developments in international law, like the recognition of the right
to a healthy environment, which includes a safe climate. These cases were just
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the beginning. Since then, many more cases have been successful in different
ways, contributing to best practices in law and practice.

Their litigation has been inextricably linked to the broader phenomenon
of child/youth-involved climate action. This phenomenon, for example,
hugely contributed to the greater recognition in international law of the right
to a healthy environment. This journey then culminated in the ICJ Advisory
Opinion, which recognises the right to a healthy environment and confirms
that all states have a duty to protect it. The work of young students from the
Pacific Island States sparked this activity at the ICJ. The strong links, then,
between legal gains made in climate cases and broader child /youth climate
advocacy are clear.

Although many child /youth-involved climate cases have failed because of
issues related to remedies (e.g., where the court does not agree that a mere dec-
laration from the court would address the complainants’ climate change com-
plaints), some child /youth-involved climate cases have pushed the boundaries
of admissibility in favour of applicants. In Held and Navahine, for example,
it was held that a declaratory judgment will help resolve legal questions, even
if it does not solve climate change. This constitutes a legal step forward for
tackling climate change.

Child /youth-involved climate cases have led to significant progress in rela-
tion to the approach of many courts to the separation of powers doctrine. The
courts in JEUnesse and Urgenda, for example, held that the doctrine did not
prevent hearing climate cases. This climate litigation has also allowed courts
to clarify what constitutes a violation of the right to a healthy environment
and its corresponding duty. The Deadly Air court, for example, held that the
state can be held accountable for a “state of affairs” if it is coupled with state
inaction in the face of human rights violations. This case is the first to result in
a finding of a violation of section 24 of the South African Constitution — the
right to an environment that is not harmful to health and well-being — making
a significant contribution to the rights jurisprudence.

Ensuring that children have participation rights was previously focused on
ensuring that children themselves could be heard, and therefore increase the
likelihood of progressing their own rights. As children are now taking cases to
prevent the climate crisis for all of humanity, participation rights have taken on
a new meaning. Such rights are no longer simply for children; they are there
to benefit all of us. That includes those of us here now and generations that
will be here in the future.

Not all the child/youth-involved climate cases have been successful, and
some of them are still pending. They have collectively provided outcomes,
however, which are crucial to the fight against climate change. Children and
youth set out to make a real impact on the global and local response to climate
change. They have achieved outcomes that have a tangible impact on their
world. They have also paved the way for others who can rely on their successes
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and legal developments caused by their cases.?®® The social impact of their
work is in the growth and bolstering of the global climate justice movement,
the education of the public, and the changed perspectives of adults. Through
their capable leadership, they have garnered political will and increased par-
ticipation for children in climate decision-making. Children and youth have
positioned themselves as co-creators of law and policy, and political actors
with significant influence on public opinion and the development of law.

Climate change has consequences for how humans live and interact with
one another and their environment. It is therefore not just changing our phys-
ical landscape, but is also shaping the legal environment and, particularly, our
understandings of constitutional and human rights.?*?> Children and youth are
playing an important role in legal responses to the failure of governments and
corporations to mitigate the climate crisis.

231 Sam Bookman and Margartha Wewerinke-Singh, “Intergenerational Equity,” in The Cam-
bridge Handbook on Climate Change Litigation, eds. Margaretha Wewerinke-Singh and
Sarah Mead (Cambridge: Cambridge University Press, 2025); Wewerinke-Singh and Max-
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8 Conclusion

The changing climate poses a threat to communities all around the world,
and particularly to children.! Discussions of the climate crisis often overlook
how the lived experiences and effects of the climate crisis intersect with various
forms of social stratification and identity markers, such as class, race, gender,
and age.? As Nixon has argued: “We may all be in the Anthropocene, but we
are not all in it in the same way.”? This critique is especially pertinent when
analysing the ways in which the climate crisis is experienced by children and
youth, whose exposure to environmental risks and adaptation capacities are
shaped by their specific social and developmental contexts. Understanding
these intersections is crucial to addressing the uneven distribution of climate
impacts and envisioning more equitable responses to the ongoing crisis.*
International human rights law can bring attention to both the human impacts
of the climate crisis and also the experiences of groups who are particularly
disadvantaged by it.

Children and youth are among those humans most affected by environ-
mental impacts, particularly those under age five years,® 1.5 million of whom

—
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die annually due to environmental harm such as toxic air pollution and chemi-
cals.® In General Comment No. 26 on children’s rights and the environment
with a special focus on climate change,” the UN Committee on the Rights of
the Child states that the climate and environmental crisis is “an urgent and sys-
temic threat to children’s rights globally” and that states must immediately act
to protect children’s rights in this triple planetary crisis, which involves the cli-
mate crisis, biodiversity loss, and pollution.® The climate crisis, the Committee
points out, is having dramatic effects on children’s rights, including millions of
children being driven from their homes by weather-related events.

In Chapter 2, we examined the interplay between children’s rights and the
climate crisis, underscoring the implications of recognising a child’s right to
a healthy environment. The right to a healthy environment has developed
rapidly over the decades and is now a relatively established feature of the
human rights landscape, although its meaning and application are contested.’
Children are increasingly prominent when it comes to international efforts
to mitigate the climate crisis. A powerful part of the picture of young climate
advocacy has been the link between children, youth, and future generations —
it demonstrates our responsibilities to each other more broadly, across coun-
tries and generations. Young climate advocates are challenging their societies
to understand intergenerational justice. They are, for example, drawing atten-
tion to it in applications such as Oposa v. Factoran'® and Juliana v. United
States,"! where they litigate to protect the environment not just for themselves
but also for those who will be born after them.

Chapter 3 traced how the UN Convention on the Rights of the Child
(CRC) contains numerous rights which are vital to protect children in the
climate crisis, including provisions that make explicit reference to the environ-
ment, such as the right to health (enshrined in CRC Article 24). This instru-
ment has gradually been seen to include the right to a healthy environment,
and General Comment No. 26 has provided a detailed blueprint for state
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obligations that is groundbreaking not just for children’s rights but for human
rights more broadly. The Committee on the Rights of the Child understands
health, it has been pointed out,'? as “a state of complete physical, mental
and social well-being” rather than merely the absence of ill-health,!® and this
inclines the Committee towards addressing modern and emerging environ-
mental risks to children’s rights, such as the climate crisis."* There are ways,
then, in which the CRC and the Committee have greatly progressed the right
to a healthy environment for all.

The right to life, survival, and development under CRC Article 6 is based
on the right to life under international human rights law, but also contains
specific emphasis on development for children, a crucial consideration in the
climate crisis. The right to participation ensures children the right to express
their views and influence decisions related to climate action. Yet, as shown,
significant gaps remain between the formal recognition of children and youth
participation and its meaningful implementation in policy arenas.

In Chapters 4 and 5, we aimed to map and analyse child/youth climate
action. Until recently, children and youth had little voice in discussions around
climate change. There is transformative potential in the child /youth climate
action movement, both in climate justice debates and in human rights interna-
tional law. Through child /youth climate action, children and youth are push-
ing the boundaries of participation rights enshrined in numerous ways in the
CRC, and particularly via CRC Article 12. Mini-publics convened for children
in Iceland, Scotland, and Ireland are exciting instances of child participation.
Youth climate councils provide access to executive corridors (although not
always access to influencing decisions). General Comment No. 26, inspired
by young advocates, and co-drafted with them, has surfaced in very different
arenas — Norway’s National Human Rights Institution report on petroleum
licensing,!® for example, and at COP28.1¢ This seems to be evidence of what
Merry refers to as “vernacularisation”:!” global norms gain traction when local
actors translate them into culturally resonant idioms. By actively engaging in
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Hague: Springer, 2022), 96.
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local and global forums, children disrupt adult-centric frameworks and rede-
fine political participation across generations.

Children and children’s rights have to be mainstreamed in both public and
private sector dialogues and action on climate change. The right to a healthy
environment has been dramatically shaped by child /youth climate action, and
it cannot be realised without meaningful input from children/youth as lead-
ers in this space.!® Yet there is a stark power imbalance between adults and
children in climate governance. Even in cases where children are formally rec-
ognised as stakeholders in climate policy, their voices are often marginalised.
International frameworks, such as the United Nations Framework Convention
on Climate Change (UNFCCC), pay lip service to intergenerational equity,
but rarely provide meaningful avenues for children‘s participation in climate
governance. The limited influence that children do exert is often channelled
through adult intermediaries — such as parents, educators, and policymak-
ers — further diluting their autonomy and political citizenship. This has led
to growing disillusionment among children/youth, many of whom feel that
their futures are being sacrificed for the convenience of present-day politi-
cal and economic interests.!” Despite these barriers, children and youth have
found alternative ways to make their voices heard. One of the most significant
developments in recent years has been the rise of child/youth-involved cli-
mate litigation. These cases represent a significant shift in the way children are
asserting their rights in the face of climate injustice.?

Those under the age of 18 years generally cannot vote to influence climate
policy. Climate litigation has therefore been an avenue to ensure their input
in forcing governments and others to mitigate the climate crisis, as outlined in
Chapters 6 and 7. The data in the Youth Climate Justice case law database?!
indicates that children and youth, many of them under 18, are litigants in
climate cases — at the time of writing (August 2025), there are 81 cases in the
database, and the number is growing rapidly. Many of these cases have some
element of success for the environment. Where applications are found admis-
sible, 76% of cases have some legal success in their outcomes, in that they are at
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least partially granted what they are seeking.?? Held v. Montana, for example,
showed that climate litigation with child /youth-based claims can reshape the
principles of legal institutions.

Not all climate cases involve explicit reference to children‘s rights. All of
these cases are strongly relevant to children‘s rights, however, and to human
rights more broadly. There are issues relating to admissibility, with many cases
not proceeding to a full hearing. Even when cases proceed to a full hearing,
however, they may have a legal impact. Sacchi v Argentina and others, for
example, contributed to a major development in international law regarding
recognition of transboundary responsibility. The legal outcomes in these cases
are just one part of the picture of children’s contributions. There are also
important social consequences of climate litigation in terms of raising aware-
ness of the climate crisis. Litigation can be seen as a form of participation that
transforms justice systems from sites of exclusion to arenas of intergenerational
dialogue. Children’s exercise of their participation rights is no longer solely
focused on ensuring that children themselves are heard. Children are now tak-
ing cases to prevent the climate crisis for all of humanity.

Children and youth are increasingly becoming co-creators of the laws
and policies shaping their present and future. This transformation not only
advances the rights of children and youth but also contributes to democratic
societies that are more inclusive and participatory. Adults involved in research,
policy, and practice in this area (that is, climate advocacy with and for chil-
dren/youth) are now working in a space of postpaternalism.?® Children and
youth are now among the leaders working for climate justice. This requires
children and youth not only to participate in these matters affecting them,
but also to be given space to start their own initiatives, and to work as equal
allies with adults in at least some instances. Children and youth should not be
instrumentalised as victims but seen for the active agents that they are. This
will require institutional redesign, enforceable participation rights, and doctri-
nal development attuned to intergenerational equity.

The effects of the climate crisis point to an uncertain future for children in
terms of their chances of enjoying a healthy environment. In the face of this,
one obvious starting point is the analysis of their rights under international and
domestic human rights frameworks. It is also important to acknowledge and
analyse the contribution they themselves have made, and continue to make,
to human rights, through the climate action that they are taking all over the

22 See Chapter 7, Section 2.1.
23 Daly et al., “Participation and Postpaternalism: Child/youth Climate Action and the UN
Convention on the Rights of the Child” n 23.
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world. Children and youth are catalysts — not appendices — in the remaking of
human rights in the face of the climate crisis. Their claims, practices, and victo-
ries (as well as their setbacks) reveal both the plasticity of legal norms and the
limits of adult-dominated institutions. Their actions demonstrate their posi-
tion as crucial actors in the sphere of human rights in this postpaternalist era.
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