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ABSTRACT
The aim of this study is to garner comparativeghts so as to aid the development of the
discourse on further education (FE) conceptuatisatind the relationship of FE with
educational disadvantage and employability. Thia & particularly relevant in Irish
education parlance amidst the historical ambigsityrounding the functioning of FE.
The study sets out to critically engage with theigadion/employability/economy link
(eee link). This involves a critique of issues valat to participation (which extends
beyond student activity alone to social relatioesegally and the dialogic participation
of the disadvantaged), accountability (which extebeyond performance measures alone
to encompass equality of condition towards a slycjast end) and human capital (which
extends to both collective and individual aspecithiw an educational culture). As a
comparative study, there is a strong focus on giogi a way of conceptualising and
comparatively analysing FE policy internationalljhe study strikes a balance between

conceptual and practical concerns.

A critical comparative policy analysis is the matbtogy that structures the study which
is informed and progressed by a genealogical metih@stablish the context of each of
the jurisdictions of England, the United States @&ne European Union. Genealogy
allows the use of history to diagnose the presathter than explaining how the past has
causedthe present. The discussion accentuates the paweggkes within education

policy practice using what Fairclough calls a &gat critique as well as an ideological
critique. The comparative nature of the study mehasthere is a need to be cognizant
of the diverse cultural influences on policy defdt@n. The study uses the theoretical
concept of paradigmatic change to critically analyise jurisdictions. To aid with the

critical analysis, a conceptual framework for légfise functions is developed so as to

provide a metalanguage for educational legislation.

The specific contribution of the study, while prdivig a manner for understanding and
progressing FE policy development in a globalizedahd, is to clear the ground for a
more well-defined and critically reflexive FE secto operate and suggests a number of

issues for further deliberation.
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CHAPTER ONE

INTRODUCTION



1 INTRODUCTION

The increase of participation in a just society ahhstrives for equality of condition
(aspects of this will be discussed presently) gmseed to the necessary erasure of social
class structures is a platform for critical anayisi this study. The study involves the use
of discursive terms to enable the problematizingaspects within Irish educational
discourse as the FE sector develops. Althoughalogated historical description of any
jurisdiction is not the desired contribution of tiesis, certain historical facets have to be
considered. However, it is in a genealogically infed analysis of descent and
emergence (Foucault, 1984) of discursive termstimearetical manner that the analysis
progresses. The descent represents a more dynammt &f origin whereas the

emergence is what arises due to the interactioambus social forces.

This is illustrated, for example, when Ireland’sspion with respect to FE is put in the
context of European Union membership (Trant et1808). The introduction of free
education unintentionally diminished “the vocatibathos as vocational schools became
part of mainstream educational provision” (O’ Conrntf98, p65). When support from
the European Social Fund (ESF) became availabledoational education and training,
Ireland was unable to use it in all sectors “sitieeESF rules at that time did not allow it
to support actions in mainstream education” (ipé5). However, this was contrasted
with the development of vocational programmes detshainstream education as a result
and in specific locations where facilities were ialde (ibid) which were often third
level institutions. The conclusion can be made ithats at this point that the FE system

was lost between second and third level and thmgriboited to confusion about its status
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subsequently. The function of the FE sector is wetl defined in Irish education
parlance. The introduction of, for example, Qealifications and Quality Assurance
(Education and Training) Act, 201&hd theFurther Education and Training Act, 2013
Ireland highlights the need for studies relevanFE What could be regarded as the
nascent use of FE specific legislation starts aney for the implementation of Irish FE
policy that holds some promise for use by the etioally disadvantaged. However, the
structuring of a coherent sector with adequate @asledgement of qualifications
therefrom in the minds of employers and hence pte®mployees needs to be

discussed.

This study begins to investigate the link betweelucation, employability and the

economy. Fairclough’s (2005, p1) underscoring tfransdisciplinary way” and Ball at

al’'s (1994, p4) similar mention of an “eclecticisnvhile referring to policy analysis, are
drawn from due to the influence from the many aredhkin the study such as law,

culture, politics, economics, sociology and of s®yreducation that results from the
investigation of such a link. A “transdisciplinarway as described by Fairclough (2005,
pl) “through dialogue with other disciplines andedhies which are addressing
contemporary processes of social change” will bleeeetl to in the study. The use of
what Ball (1997) considers to be a “policy trajegtoanalysis (which is discussed in
chapter three) is also influential in the consitieraof ideology and hegemony, as well
as the discussion of paradigmatic change (muchhaftwis discussed in the jurisdictional

chapters seven, eight, and nine).
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The main research methodology takes its lead flmgnmain research aim which is, to
procure comparative insights for Ireland from sdkeg legislative and cultural practice
perspectives, from a comparative policy analysi&ef employability interventions for
the 16-24 year old age cohort in further educatidence, a critical comparative policy
analysis structures the cross-national study. Thdysis progressed by a genealogical
analysis (a method that allows the use of historydiagnose the present rather than
explaining how the past has caused the presensantiuenced by the work of Foucault)
to establish the context of each jurisdiction, #imel use of critical policy analysis with
appropriate use of critical discourse analysisnfore appropriately described here as the

critical analysis of discourse).

The concept of educational disadvantage (whichsisudsed in chapter two) is central to
the study which is confined to comparative insidgbtsireland from within a specific age
cohort in a specific sector of education. The 16y24r old age cohort is the group of
interest and it is further education (FE) (whichdiscussed in chapter two) that is the
sector of interest. Thus, FE is another centraktrant within the study. In view of the
publishing of the~urther Education and Training Act, 20183 Ireland, this is a sector in

need of attention.

The study investigates legislative and culturakpca perspectives. With this in mind, a
conceptual framework will be utilized for legislai practice perspectives. This
framework is derived from a study of the acadenitierdture with regard to some

functions of law. The framework will be used as ataanguage which employs a set
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terminology for the critical analysis of the discsel elements involved in, for example,
legislation, reports and policy documents. The easfgh on a critical analysis of
discourse is important to the study. The compagatiature of the study means that there
is also a need to be cognizant of the diverse @lltofluences on policy deliberation. To
accommodate  this aspect of the critical engagementith the
education/employability/economy link, the studylutes a critique of issues relevant to
participation, accountability and human capitaltie public/private good debate. The
study will be conducted by analysing how ideolobimantexts (through a genealogical
treatment, particularly since the 1980s) within jinésdictions have had influence on the
FE educational policy direction, implementation angpact. There will therefore be a
focusing on aspects of power within society andasects that present themselves as the

study progresses will be filtered for some compegansights.

2 PROGRESSION OF WORK

This work contributes to the debate on disadvantaggloyability and FE policy. It does
SO using a cross-national comparative methodologlythe product of the study is meant
to allow comparative insights for Ireland to be e up to more elaborate discussion.

The work is divided up into five sections.

2.1 INTRODUCTION AND SETTING THE CONTEXT
The first section, which contains chapters one-timtroduces the study and sets the
context. After the introduction (chapter one), thex a discussion on FE and educational

disadvantage (chapter two). The chapter's aim tweptualise employability in terms
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relevant to FE before outlining aspects of the telmam FE/employability in the Irish
context. This will allow a clear link between thenceptual elements of the research
(employability and FE) to be linked with the emeali elements (through the

jurisdictional analysis) so as to progress the masearch aim of the study.

The discussion on FE in this work is progresseddiiling on a particular understanding
of FE. This definition will allow the concept to lsensidered across jurisdictions without
confusion and establish an acceptable understamditige term for the study. It will be
connected to the concept of employability whicngsi us to the next part of the chapter.
The concept of educational disadvantage and aspédts relation with employability
are discussed. The relevance of the concept oftatalpas been acknowledged (for
example Kellaghan, 2001) in attempts to aid theewstdnding of the concept of
disadvantage and is focused on here also. An indicaf the relationship of educational
disadvantage with FE leading on to a conceptuaisaif employability that is relevant

to FE is advanced.

2.2 AN ANALYTICAL LANGUAGE: POSITIONING THE STUDY

The second section, which contains chapters thveedutlines aspects of critical policy
analysis (chapter three), key cultural practicespectives relevant to the study (chapter
four) and key legislative practice perspectivegvaht to the study with a particular

concentration on the functions of law (chapter)ive
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Chapter three sets the criteria for engagemenh@fctitical analysis and outlines the
critical stance taken within the study. This chaputelineates some of the concepts that
allow the progression of the analysis while briefligcussing some aspects of culture
relevant to the use of critical theory. The maienties of culture within the study are
dealt with more substantially in chapter four. Nibwedess chapter three engages with
aspects of ideology, power and knowledge whichrapeesented in many jurisdictions
by a dominant cultural agenda and what Habermaedcplridification. These latter two
are also relevant to the concept of employabilithioh draws attention to the
disadvantaged and the econgnwhere the latter often exhibits exclusion of the

educationally disadvantaged.

The chapter also critiques ideas of determinisms Tould include aspects similar to
Kellner's (2003) reference to Freire’s “decoloniaat which sought an appropriate
participation for all within education. This is dlar to Jaspers’ limit situationsvhich
are:
moments, usually accompanied by experiences ofddmgpailt or acute
anxiety, in which the human mind confronts the rigstns and
pathological narrowness of its existing forms, atidws itself to abandon
the securities of its limitedness, and so to entew realm of
consciousnes&rhornhill, 2011)

Habermas and the New social movements are reléeaatalso (Edwards, 2004).

Having set about an investigation of the link bedwesducation and employability,

chapter four establishes a basis for critically lysiag, from key cultural practice

L chris Thornhill, “Karl Jaspers” in The Stanford Encyclopedia of Philosophy, edited by Edward N. Zalta, (Spring
2011) published through http://plato.stanford.edu/archives/spr2011/entries/jaspers/
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perspectives, the employability interventions fog tohort under study in the FE sector.
This chapter is cognizant of the assumption thdtuses are both structured and
structuring (Biesta, 2011) and is supported byeavysuch as that of Foucault, that power
is a relation between individuals that can leadhiange (Masschelein, 2004) and can be
further related to Bourdieu’s concept of habitud #me ability of individuals to mediate
(O’ Brien and O Fathaigh, 2005). However, Foucault982) mention of an antagonism
of strategies and forms of resistance temper thgtipe hints within phrases like
mediation. There is a lead on to the introductibmparticipation as one of the primary
aspects of this present study. As the educatiorimability/economy link is to the fore
of concepts within the study, the relationship kesw participation and accountability for
such, along with the relevance of human capitdddth is a salient consideration within
the chapter. All three play a part in criticallyatysing the learning goals, processes and
outcomes in a given jurisdiction which are relevanthe 16-24 year old age cohort in FE
for employability. In other words, the aims and esltijves, or what Biesta (2011)
recognised as the particular purposes of a givecatbnal setting, are put in a particular

context.

The contrasting positions of workingvith as opposed tdor the educationally
disadvantaged are considered. The explorationairhel that the political Right has made
most of the running in defining the conceptastountabilityis also considered. This ties
in with participation issues and the contrastingippons of the marketisation, as opposed

to the democratisation (through dialogue and nagot), of the educational agenda.
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Chapter five investigates some functions of lawe phrpose of doing this is to allow the
construction of a conceptual framework with whiah &nalyse legislation in the
jurisdictions under study. This forms the basistloé metalanguage with which to
critically assess the statutory interventions. Thetalanguage describes what each
function is meant to represent in the study. Thera reputed power conflict on some
occasions between what legislation is meant tordbvehat it actually does (Jorgensen
and Shepsle, 1994; Harris, 1997; Nourse and Sah&t82) and this is discussed. This
demonstrates the need for a simultaneous analysisltoral and legislative aspects to

engage with possible power/ideological struggles.

2.3 METHODOLOGY

The third section contains chapter six which loakthe methodology and how the study
is carried out. To begin with, some theoreticale&$p of the research study paradigm are
discussed. The research methodology that structiweestudy is then put in focus. This is
followed by a more in depth consideration of hove tbross-national comparative
research in progressed by a genealogical methiigatpolicy analysis and aspects of a
critical discourse analysis from a methodologiedher than theoretical perspective. The
critical discourse analysis is aided by the useaofmetalanguage for the attributed
functions of law and this is described and outlinElde research aims and questions are
then outlined. Some research limitations are disoussed. Mertens (2007, p224) draws
attention to a transformative paradigm in relatiorthis latter aspect. She explains that
this paradigm “raises issues related to ontologypse reality is privileged, and how

mixed methods can be used to come to a deeperstadéing of ... the role of power
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differentials”. The author’'s understanding in viedvhis relatively advantaged position
with regard to policy discourse is salient withlretchapter and the study employs a
mixed method strategy in a search for a deeperratagling of power relations in

society.

24 INSIGHTS: A STUDY OF THREE JURISDICTIONS

The fourth section contains chapters seven-ninecamdrs the three jurisdictions which
constitute the empirical data for the study. Thésglictions in the study are England, the
United States (US) and the European Union (EU)eesgely. Each chapter sets out to
investigate, outline and critically analyse FE pglfrom an employability perspective,
with particular reference to the 16-24 year old egieort. In doing so, the chapters take a
look, in a manner similar to what Ball (1997, p2@®scribes as a “policy trajectory”
analysis, at three respects as follows. The fiesisiwith the ideological context of the
jurisdiction involved, while the second deals wsitme of the programmes aimed at the
cohort under investigation. The third assessestpact of these programmes in terms of

key legislative and cultural practice perspectives.

2.5 DISCUSSION AND ANALYSIS

The fifth (and final) section contains chapter tehich ties in the conceptual insights,
from chapters two-five, with the empirical insiglfitsm chapters seven-nine. The chapter
will draw out aspects of interest from each of jhesdictions. These themes will be
developed for the comparative insights for Irelamtie chapter will look at possible

implications of the study for policy makers in et and the possibilities of policy
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transfer and policy borrowing notwithstanding th@que cultural filters within Ireland
(Dale, 1999; Jessop, 2002). The possible input fgtobalisation as a phenomenon may
require policy goals and processes to be conside@@ consciously if national filters

resist attempts at improving employability.

3 CONCLUSION

The aim of this study is to glean comparative iht8go as to aid the development of the
discourse on further education (FE) conceptuatisatind the relationship of FE with
educational disadvantage and employability. Thisfigarticular importance in Ireland in
view of recent FE legislation and the historical begmity that clouds a proper
understanding of the sector’s functioning. As a parative study, there is a firm focus
on providing a way of conceptualising and compaedyi analysing FE policy
internationally. The study will strive to deliver laalance between conceptual and
practical concerns in the manner it details fornegie, the dialogic participation of
students, and the accountability of the FE seatorefjuality of condition towards a
socially just end, while meeting human capital rseefl methodology and methods

deemed appropriate to a transformative paradigmnogressed.

While this study will encompass a transdisciplinasy as outlined by Fairclough (2005)
or similarly, an eclecticism as mentioned by Balhk(1994), and consider aspects of a
policy trajectory analysis outlined by Ball (1997), the overarchingtimodological
structure is a critical comparative policy analydike study is progressed by the use of

genealogy, critical policy analysis and criticabbysis of discourse. Moreover, the use of
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a critical comparative policy analysis as the nrasearch methodology to structure the
cross-national research using genealogy, critiolity analysis and critical analysis of

discourse as methods to progress the study, deratessan agreement with the concept
underpinning the use of mixed approaches (Liebeyr2@05) or combined approaches

(Finegold, 1992; Ainsworth and Hardy, 2004).

The focus will now switch to setting the context EE and employability in an Irish

context in the next chapter.
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CHAPTER TWO
FURTHER EDUCATION, EDUCATIONAL
DISADVANTAGE AND THE IRISH POLICY

CONTEXT
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1 INTRODUCTION

This chapter outlines some of the main concepthimithe study. These are Further
education (FE) and disadvantage (and in partidhlarelation with employability). The
chapter provides a conceptual contextualizationvaimak could be regarded as ideal type
or yardstick definitions of key, contested polieyrhs from a range of sources. It is not
the intention to provide a direct historical degtian of the development of FE in Ireland
or any other setting. As mentioned eatrlier, itnsaigenealogically informed analysis of
descent and emergence (Foucault, 1984) of dis@utsivns in a theoretical manner that
the analysis progresses. This is important to meieeg since the overarching
understanding here is that a new era of developmihin the FE sector in Ireland has
been initiated by recent legislation. The studyal®ut the use of discursive terms to
enable the problematizing of aspects within Irisluaational discourse as the new FE
sector develops. Nonetheless, history cannot barégintotally. This arises because some
elements that are relevant to the sector, for elathe academic/vocational divide, have

been influenced by historical decisions and stiateg

The contemporary debate is put in context by audsion of the development of
discourse on the main concepts. The focus of tlapteh is to critically engage with the
concepts of FE and disadvantage on a theoretival lend textualize the discourse
aspects relevant to the thesis. By conceptualitiegliscourse through the meta-analysis
of the literature, the thesis draws together ai@ddr set of sensitizing concepts through
which issues of participation, accountability andrfan capital can be understood and

compared across contexts.
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2 AN UNDERSTANDING OF FE

Definitions of FE are contested. These definitiaen provided can be content specific.
A policy or scholarly definition within a given Ehgh-speaking jurisdiction may
develop further discussion due to the specific $oolia given agenda. This can then lead
to problems addressing comparative insights withstudy like the present one. Some
regard FE as part of the tertiary education sys@thers position it between second and
third level. Overall, FE does not easily fit intoet traditional tripartite system of first,
second and third level. To enable the téranther Educationto be used more precisely
in a study such as this, a first task must be ¢ $e@ delineate some of its parameters. A
definitive statement with regard to parameters nalt be possible, but in the spirit of an

ideal type definition, a workable understandind-&ffor the study will be sought.

In England, the report from 1997 callé@arning Works: Widening Participation in
Further Educationhad some interesting points on the task of ddjirtire term Further

Education. In the report, Kennedy (1997, pl) stahes “Defining further education

exhaustively would be God’s own challenge becausesuch a large and fertile section
of the education world”. In that Report on furtheducation, FE is referred to as
“everything that does not happen in schools or emsities” (ibid., pl). Although

Kennedy referred to this as a “throwaway definttigibid., pl) in the report, it is

nonetheless implicitly acknowledged as the acceptederstanding by the Further
Education Funding Council. In the Irish White PaperAdult Education (2000), Further
Education is described as:

education and training which occurs between seamdl third-level. This
includes programmes such as Post Leaving Certdicaturses, second-
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chance education .(Department of Education and Science (DES): 2000,

pp 27-28)
On the Department of Education and Skills web?sttee following description is used:
“Further Education covers education and trainingictvhoccurs after second level
schooling but which is not part of the third lev®ystem.” This description is in
agreement with the White Paper's use of the terimerd is an agreement on the
positioning of further education between second d&mdd level. However, these
definitions also give rise to a problem in thatytlexclude the return to second level by
those who use second chance education via FE.éerhesecond-chances used in the

description of further education in the White Paped this confuses matters.

It has been referred to in the Irish Mclver intenieport on a Post Leaving Certificate
review that:

There are a number of different sectors of postisédevel FE provision

in place, including PLC colleges, VTOS centres addlt education

(mainly in PLC colleges and second level schottgyeasingly, these are

overlapping in their target markets, and in theiopision, but are divided

by having different histories, different resourcergd separate planning.

(Mclver Consulting: 2002, p48)
This highlights the need for focused attention witlgard to the framework of further
education provision. It is noticeable that the teadult educationis used within this
statement. It involves the use adult educationto describdurther educationwhereas
the White Paper usdsrther educatiorto describeadult educationA salient point made

by Jarvis (1995, p25) in the context of adult ediocais also relevant to illustrating just

how confusing the post-compulsory sector of edocatian be. He claims that “as the

2 http://www.education.ie (24-11-13)
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education of adults began to develop, there wasiderable confusion and overlap
between the different terms; indeed, there sfilllisis arguable that this is still the case
now and is equally applicable to FE. The plethofatesminology involved in the
discourse on FE, although not necessarily subsiggdor it, includes, inter alia: lifelong
education; permanent education (O’ Sullivan: 208&)3); initial vocational education
and training (DES: 1995, p75); vocational educatiod training (ibid., p73); community
education; second-chance education; adult educatemurrent education and training
(ibid., p75); and continuing education and trainiktgnce, the following sections will
critically discuss some aspects that are relevaaniattempt to define FE for this study,

particularly with regard to higher education (HE).

2.1 FE AND HIGHER EDUCATION

Complications in defining FE are compounded by fhet that some regard further
education as part of the tertiary education systeen though some understandings of
FE clearly stress a distinction. Traditionally, i#Eegarded as a more advanced form of
learning. But it is not easy to define HE anymooeetisan further education (FE). To
illustrate, sometimes HE is defined by way of ingion. For example, in an early report,
the Report of the Commission on Higher Educaiip®67, p3) in the Republic of Ireland
chose to illustrate the idea of higher education nbgntioning the institutions that
traditionally provided it. But this has become béd by the fact that Irish institutions of
technology, regarded by many as higher educatistitutions (Hunt Report: 2011, p41),
often provide further education, just as furtheneation colleges in England and Wales

provide higher education. This particular aspecs @Wiscussed in England in the report
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Understanding Higher Education in Further EducatiGolleges(2012). Furthermore,
the Higher Education Opportunity Act, 2608 the United States deals with aspects of

education in Community Colleges which are arguatbye like FE.

In the United Nations Educational, Scientific andltGral Organization’s (UNESCO)

International Standard Classification of Educat{®CED), higher education seems to
correspond to tertiary education and ranges froral 1B to level 6 in the 1997 version.
The 2011 version still has tertiary education agohd level 5 although there are more
subcategories for HE. In the National Frameworka#lifications (NFQ) in Ireland, HE

ranges from level 6 to level 10. This highlightsauerlap, as the higher levels of the FE
awards reach level 6 as well in, for example, amaaded certificate. In Ireland, the
Qualifications (Education and Training) Act, 199ection 10(1)a, although now
repealed, allowed the National Qualifications Auttyoof Ireland (NQAI) to determine

whether a particular programme of education anihitrg could be classed as further

education or higher education.

In England there is a separate framework, outsitlethe National Qualification
Framework (NQF) and the Qualifications and Cred@anfrework (QCF) (the latter of
which largely replaced the NQF for vocational diieditions in 2010), called the
Framework for Higher Education Qualifications (FHE@ the QCF, higher education
is also represented by levels 4 to 8, but for wetkted qualifications. Obviously
attempts are being made to join aspects of accbilibfeand human capital for those

who patrticipate, as well as highlighting the edigztdeconomy/employability (eee) link.

3 Section 801
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A work related reference clearly acknowledges the lenk for those who participate in

human capital acquisition and the accountability $ame is stamped by attaching a
qualification label to it. But the assumption istttan even playing field exists for all.

There is a failure to acknowledge the influence®iver struggles. The marketisation of
the labour market which is influenced by skills mach, the academic/vocational divide
and the domination attached to economic capitajustesome of the contexts within the
participation, accountability and human capitakdigses that are critically analysed in

this thesis.

Although it should be understood that an unequivdeéinition/understanding of FE is
beyond the expectations of this thesis, the neatgactions will discuss some issues as
the thesis builds to a working definition/understaig of FE on which to base the
progress of the present work. The use of an idgm br yardstick definition for FE is

sought so as to enable a comparative study.

3 OBJECTIVE BASIS OF DEFINITION?:FRAMEWORKS AND LHGLATION
Relying on a meaning from a dictionary might sugges interpretation ofurther as
meaningadditional education. More specifically, the Little Oxforddlibnary provides a
meaning of Further Education as “education for gessabove school age”. The Further
Education sector in this understanding could meawy kearning after compulsory
schooling. This encompasses far too many othercéspéthe education system to be of

any real use for the differentiation of Further Ealion.

4 The Little Oxford Dictionary of Current English, Sixth Edition, Edited by Julia Swannell, (Oxford: Oxford
University Press, 1986)
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In a brief description of the Irish education systeom the Department of Education and
Sciencd, Further Education has been placed at the IniematStandard Classification
of Education (ISCED) level 4. Labelling further edtion at level 4, although helpful,
requires further elaboration because of the inctugif second chance education within
FE. Second chance education may involve lower $eoBlthe classification system such
as leaving certificate. On a national basis, thaiddal Qualifications Authority of
Ireland (NQAI) as was, placed FE in the sectiondegtl 1 to level 6 of the National
Framework of Qualifications. This is drawn from thederstanding that the Further
Education and Training Awards Council (as was) geasards at this level.
Notwithstanding this, neither the courses nor tymetof education involved at these
levels is elaborated upon, and there is, at leya@n6overlap with the Higher Education
and Training Awards Council (as was). The NatioQalalifications Framework in the
UK was enlarged from the former six level scalatane level scale in September 2004.
The FE sector outside of a higher education letegldard is encompassed in the scale up
to and including level 3. The Qualifications andedit Framework (QCF) for England
has comparable levels and has largely replaced\N@E. If the FosteiReview of the
Future Role of Further Education Collegg2005) in the UK said that the “current
qualifications system is confusing and compfext must be considered if it is more so

now at the time of writing in late 2013.

s Department of Education and Science, A Brief Description of the Irish Education System, undated
6 www.dfes.gov.uk/furthereducation/fereview, Realising the Potential: A Review of The Future Role of Further
Education Colleges, November 2005, p71
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In England, theFurther and Higher Education Act (UK), 19%2ction 11 illustrated a
statutory definition of further education. It exdkd courses of higher education. It also
excluded secondary education. It went on in sectibto further enhance the definition.
However, sections 10 to 14 have been repealed éyducation Act, 199@nd the
definition in section 2 of that act is less conwetll There is a very succinct definition of
further education given there, which consolidatkat tin the Further and Higher
Education Act (UK), 1992However, it does include leisure pursuits togetkigh non-
leisure education. The substance of the definisaconcise to cover what is perceived as
every possible eventuality. Just as is the casthenRepublic of Ireland, there is no
mention of a return to education being necessarnipolved. In the context of
employability for the present study, differentiaticc needed when the further education
sector is split into the leisure pursuits that domormally provide a qualification, and the

aspects of further education that do provide aifycetion.

4 FE OBJECTIVES: CULTURAL INFLUENCES

Another starting point for any attempt to define &Ea sector of education is the issue of
what it is meant to achieve, which can manifestdhéural influences within society. In
the Republic of Ireland there are, inter alia, Waps on which the White Paper on Adult
Education (2000, p86) claims to be basing the pnogne for second-chance and further
education:

* national adult literacy programme as top priority
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* back to education initiative (BTEI), part-time apts being
significantly expanded and particularly hoping torpote learning for
those without upper secondary education

* |ICT basic skills programme as part of BTEI

» increased flexibility and improved organization&lustures for self-

funded part-time adult education in schools

It is arguable that, in both the Irish Republic’'shié Papers on education and adult
education respectively from 1995 and 2000, thegedsnsensus that the objective of FE
is educate to employThis focuses attention on a number of aspectsdatation. For
example, the curriculum might be judged as an ingmbifacet to be considered and what
Mulcahy (1981) says of post-primary education is tegard is also valid for FE:
Aims specify the ends or kinds of development ilgpwhich are to be
sought. Curriculum, in its broadest sense, is sasnthe means to
promote this development, to achieve the ends dwesain view.
(Mulcahy: 1981, p6)
The mention of aims reminds us of Biesta’s (201&ntion of aneducational cultureas
a “learning culture that is framed by particulargmses” (p199). The economy and its
development, particularly with regard to the patrfor inclusion when discussed in the

context of FE is another facet that may be seeentanate from the philosophy of

educate to employ

In the Irish Republic’'s White Papé&harting our Education Futurél995), post-leaving

certificate courses and off-the-job training folpegmtices were mentioned as the main
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courses available in the vocational education amding sector of FE. The post-leaving
certificate courses were claimed as being “baseda astrong foundation of general
education” (ibid., p74). These, along with the ampiceships, and indeed all vocational
education and training, were meant to benefit tuelesits, society and the economy
(ibid., p73). In mentioning a rationale for futudevelopment, economic growth is
implied as the main purpose of these courses:

The achievement of economic growth and developnsemtependent

significantly on the availability of suitably quédid and adaptable

personnel with the necessary personal and vocaltiskidls ... Initial and

recurrent education and training programmes haveit@l role in the

enhancement of economic performar{d®d., p75)
The economic objectives of FE are also promineriirigland. It has been stated that the
general aim of statutory educatioim England, which encompasses primary, secondary
and further education &s"...to contribute to the spiritual, moral, mentid physical
development of the community.” According to EURYIEHE1999, p26) on the United
Kingdom:

It is now generally recognized that education iusibns, particularly at

the level of secondary and further education, dlawe a duty to prepare

their students for future employment and for lifgJdearning.
In a recent review of the future role of furtheruedtion colleges in the UK (Foster,
2005), purposes of the FE sector are looked ohragfbld. Two of these have obvious
connections with employability and inclusion. Theasee building vocational skills

dealing with the preparing of people for employmenupskilling within the system of

employment, and promoting social inclusion and adeaent.

" Education Act (UK) 1996, section 1(1)
8 Education Act (UK) 1996, section 13(1)
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Notwithstanding these purposes, it is also claimnetthe Foster review of the future role
of further education colleges that with the coraidn of stakeholders, it came down in
favour of building skills for the economy as a jereéd core focus for FE. This, it is also
submitted, is being “interpreted in line with vaduef opportunity and inclusion” (ibid.,

p22). Moreover, in the United States, the driveatoeduction in the welfare state in
conjunction with a philosophy towards enhancing ‘fm@ductivity and competitiveness

of the Nation® is visible in legislation like th&orkforce Investment Act, 1998hich is

a piece of legislation with a strong postsecondahycation focus. More recently, Barack
Obama’sAmerican Recovery and Reinvestment Act, 2008d what could be regarded
as a financial coping strategy into a potentialomef strategy (McDonnell and

Weatherford, 2011) and Blueprint for Reform(2010) from the US Department of
Education, further emphasized the connection betveelication and employability as a
priority. The European Union (EU) has also had rangf vocational training policy

agenda for many decades and Clemenceau (1994)amertiow this policy line was

particularly firm from the mid-1980s. It is stillr@levant policy focus now (late 2013) as,
for example, the European Council (2012) statedegpectation for member states to

establish initiatives on employability.

5 TOWARDS A DEFINITION OF FE

Within the overarching concept of lifelong learniog indeed permanent education, to
which all education arguably belongs, there isearcbverlap between FE and both adult
education and continuing education. In a similanyéhe terms community education

and second-chance education can be part of adultagdn and FE without major

% Workforce Investment Act, 1998, Public Law 105-220 See for example Title 1, Subtitle B
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conflict being caused to either understandings Itlear that for the purposes of clarity
and focus in this study, it will be necessary ire tight of this consideration of
conceptualization and typologies of post-compulsedycation, that choices involving
inclusion and exclusion of ideas will be necessargroviding an operational definition

of FE.

For the purposes of this study, FE will be takemtbude part-time or full-time learning.
It will also be consistent with the principle oflielong learning strategy. Even though
the terminitial may be regarded as obsolete due to the concelitelwing learning
encompassing learning throughout life, further edioo in this study may involve initial
and post-initial education in the front-end modehse. It will involve vocational
education and traininat is tied to the understanding of FE here butctcoclude other
learning. It will include community education aretend-chance education that involves
vocational certification or is tied to further edtional progression through the use of
certification. Moreover, FE in the manner in whiths used in this study will include
both adult education, as it will involve the retwoneducation for some, and education of
adults, with similar issues of certification. It llwinvolve learning after compulsory
school age, except second level progression tangasertificate on an uninterrupted
basis on reaching the limit of compulsory schoalifig will also exclude higher
education. It will also exclude leisure activitidsven though continuing education is
vocational in nature, it is not always certifieddan usually for those in employment. So
unless it involves upskilling with a qualificatioit, will not be regarded as FE here.

Certification is based on levels 1-6 on the Natidiramework of Qualifications outside
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of the higher education system, which will limitnse of the areas already accepted as

part of the FE sector, like those within secondatieaand community education.

The lengths of courses are not always definedlyididt are normally learner standard
specific. This entails reaching a standard thatssilie learner. However, because the
content of learning tends to be to allow prograssmemployment or further study, the
institutions in question will tend to deliver theodules over pre-defined time spans. The
institutions can involve, inter alia, second levestitutions with FE branches, FE
Colleges and even some Higher Education Colleges.atcepted definition of FE here
serves somewhat like an ideal type as describeW@eaberian theory. Bancroft et al
(2010Y° describe this ideal type as “an analytical comstthat serves the investigator as
a measuring rod to ascertain similarities as wslldaviations in concrete cases. It
provides the basic method for comparative studyie Tbjective of FE as outlined
above, tends to be primarily to aid the economtghenlong term. With the latter point in
mind, the study will discuss some aspects that ratevant to the debate on the
development of skills for the economy in the forfmemnployability. It will prioritize
post-compulsory youth education and so will con@atwhere appropriate on the 16-24
year old age cohort. It will highlight the manner which this aspect is debated.
Although not associating FE with the educationaligadvantaged only, there will be
particular attention in this thesis to the consatien of principles of participation in FE
by the educationally/socio-economically disadvaathgaccountability for provision
towards employability and deliberations on facdtshe public/private good debate of

human capital. The 2011-12 statistics from thenlidepartment of Education and Skills

19 See http://www.cf.ac.uk/socsi/undergraduate/imtcoseber?.html
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demonstrate a decrease from within the 16-24 ydédirage cohort in the full-time
education percentage rates (see p39 below). Iearliek is accepted as viable, there is
clearly some suggestion of educational disadvantagle Irish statistics for some of
those starting out on their adult life or at a @u@oint of possible ‘transition to and
participation in’ FE. This suggestion will be cciilly analysed with reference to the FE
sector. Having examined some of the parametersEfvie now turn to the other
construct central to this study, that of educati@hsadvantage and its connection with

employability.

6 EDUCATIONAL DISADVANTAGE

Employability interventions in any jurisdiction ddusuggest a discourse on the notion of
careerism or a channeling of pupils “into differdahds and levels of work” (O’
Sullivan: 2005, pl148), but it could also suggestreneducationally disadvantaged
oriented employment preparation/opportunity engag@mThe position in this present
work is developed from the understanding that trenér notion of careerism can be
described in the sense used by O’ Sullivan (200B25p as an education wide
phenomenon. The latter as an employment prepafagipartunity is directed at aiding
the educationally disadvantaged. In other wordspleyability here is less about the
individual and more about enhancing the mobility educationally disadvantaged
students. For this reason, a brief indication eftbnceptual arguments and discourse on

educational disadvantage is provided before expagrtiie discussion to employability.
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The 1960s tend to be seen as something of a pigetadd in this regard. It has been
argued by Boldt and Devine (1998, p8) that sinaenttthe construct of educational
disadvantage “... differs substantially in its matuand understanding from that
experienced and researched prior to the 1960s”sdbece of this change can be seen in
the United States (US) with such initiatives as\tti on Poverty This is described by
Germany (undated) as an “ambitious governmentartetb address the problem of
persistent poverty in the United Statgs’In Britain and Ireland, a major factor that
influenced professional and political thinking camethe form of thePlowden Report
(1967) in England. That Report announced a perdep®blem but it appeared that
finding a solution would prove more intractable. @sSullivan (2005) describes, the text
pushed the idea of positive discrimination and Wl as policies to combat poverty
itself, educational interventions ... are advocat@oit., p313). The result is an extensive

literature around issues of identification, interiten and definitions of disadvantage.

Natriello et al (1990) have pointed to at least tswdes in the discourse about where
efforts to alleviate the perceived problem of ediocel disadvantage should start. On
one side, they point to those who claim that wetrdentify the alleged disadvantaged to
solve the problem. On the other side, are thosesalydhat identifying them may lead to

a self-fulfilling prophecy where teachers and sthidealike will accept the status quo.

Also, there are those who say that attributing dlisataged status actually locates the
problem in the students themselves (ibid., p3).atiog the blame denies the ideological
and power distributed influences that are charestieiof many Western societies such as

Ireland, England and the United States. These anflas are crucial in critically

1 http://faculty.virginia.edu/sixties/readings /War%200n%20Poverty%20entry%20Poverty%20Encyclopedia.pdf
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analyzing aspects of participation, accountabdityl the public/private good debate with
regard to human capital. Natriello et al (1990}ledbr a particular line of argument by
saying that the disadvantaged have to be identdigcbnly if this information is used to

solve the problems in the institutions that maypparate the dilemma (ibid., p4).

In Ireland, the Educational Disadvantage Commiig2C) (2003, p12) at their inaugural
meeting expressed the view that there is “no siaglgepted definition” of educational
disadvantage, but “it is agreed that there are n@imensions of disadvantage”. For
example, target age and educational level have nbecissues in the discourse on
disadvantage. Cox (2000, p266) is of the opini@t thsadvantage is not only relevant to
the compulsory stages of education but that the success of programmes within these
stages can only be judged on how well a so-calileadgantaged pupil’s earlier education
prepares for future education. It has also beemeld by Mortimore and Whitty (2000,
p157) that not all those who could meet the catdor inclusion in the disadvantaged
category, on the basis of such objective factongamsntal and home circumstances, will
actually exhibit educational disadvantage. Arched &Veir (2005) in a review of the
international literature have pointed out that wehehere are definitions, there is
recognition of the “limited nature of current defions of disadvantage” (p6), “... the
weakness of the knowledge base ... the inconclusidesometimes contradictory nature

of research findings ...” (p33).

The definition of educational disadvantage thatofes is based on the understanding

that, as a field of knowledge and practieducational disadvantagean be discussed in
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terms of explanations, terminologies, interventiansl interlinked definitions. The next
section explores some manifestations of educatidisaldvantage pertinent to FE in the
form of employability, which is the core functiori this chapter, so as to allow the
articulation and conceptualization of employabiltyit will be discussed in the later case
studies of England, United States and the Europ#don for comparative insights for

Ireland..

7 EDUCATION, DISADVANTAGE AND EMPLOYABILITY

Stemming from a MORI survey from 1998 in England &ales, Cox (2000) highlights
some data that is similar to research findingsra@ahd from the same year and which
relates to the age cohort of 16 plus. The formendbthat:

those from lower social class households, the edtiand those with no
gualifications were less likely to be currently ahxed in learning, or to
express a desire to be involved in learning in filteire. They were also
less likely to feel that learning was importantemjoyable (ibid., p141)

This highlights the impediments involved when itm®s to re-engaging with the
education system for those from lower social classiseholds and those with no
qualifications. The Irish survey in 1998 involvedy@up studied for up to 6 years after
leaving. In giving an indication of figures, Hannetmal (1998) claim that:

Only two per cent of those without any qualificaoor with a Group
Certificate ever return to full-time education, get any subsequent
educational qualifications ... For those leavingtliwian Intermediate
Certificate, subsequent educational chances arg shghtly better ... If
one doesn’'t continue full-time education immediatepon completing
second level, subsequent chances of recovery iangrgleed, particularly
for the most poorly educated ... Even amongst theitle a Leaving
Certificate, however, there is very little delay&@turn” to full-time
education.
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Whereas it should be pointed out that Hannan €t388) do treat post-school full-time
educational qualifications as separate to the gdsbol full-time vocational training
system, as conducted through FAS, CERT, TEAGASQV,BCommunity Training

Workshops and the like, the emphasis is not lost r@sult.

They put this point about educational qualificaomown to the rigidity of the Irish
further education system claiming that it is antfemely rigid time- and age-bound
system from the perspective of the potential studerparticularly the poorly educated
student” (ibid., p43). There seems to be an impbocaof a rigidity that particularly
affects the disadvantaged. Ten years later in th®@& Leavers’ Survey Report (2008)
the percentage participating in some form of pokbsl education or training was still
very much dependent on qualification. To illustratdile 85% of those completing the
Leaving Certificate in 2005 were participating, y®i2% of those who had left before
Junior Certificate were doing sé&or the 2011-12 statistics the amount of full-time
students drops dramatically after 16 years of ag®©9.2% at 16 years of age to 67.6%

at 19 years of age to 14% at 24 years of age.

7.1 EMPLOYABILITY AS A PARADIGMATIC DISCOURSE

As mentioned in a previous section, the conceptuaderstanding of educational

disadvantage influences how the concept of emplbijals discussed within this thesis.

This is due to the consideration of employability @an educationally disadvantaged
oriented employment preparation/opportunity engagensoncept. Jurisdictional efforts

that claim to combat educational disadvantage afideince employability can reflect a
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stance taken. The critical analysis of aspectshgdleyability is therefore influenced by
ideological positions on disadvantage taken atonati and international level and as
these positions involve strategies or discursivedpcts, these latter aspects must be
expanded upon. Discourse themes are not so mugilysdascriptive as strategic. For
example, the construct of disadvantage in Irelamdhe efforts to improve educability,
has been encompassed primarily by an active (fogusin dealing with through
intervention) rather a theorizing (focusing on wstEnding for consensus/agreement)
vernacular (See O’ Sullivan: 2005, p321). In fattS0llivan (2005, p322) goes so far as
to say that “there is discouragement to enquir¢héur and for the moment and in
particular settings how disadvantage is to be wstded is fixed ...”. Other ideologies

will be investigated more specifically in the casedies presently.

However, this does not indicate stagnation of tibuand O’ Sullivan deals with the
polyvalent conceptualization of employability, aipp paradigm of particular interest to
the age segment under study here.

.., employability addresses, and in the processsttacts, the needs of

those whose chances of labour market entry are mestarious, and

posits the capacity to find paid work as the cru@tribute which can

rescue them from reliance on social welfare andekgerience of social

exclusion(ibid., p275)
Those who fulfill the criteria within this outlinen a prima facie basis, include those
with few or no educational qualifications. Howeviehour market entry may only be one

aspect, and retention of employment as referredyt&reen and Turok (2000, p599),

progress in employment with the likelihood of irecsed remuneration and an ability to
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change employment, may also be part of what isribest as employability, an aspect

arguably posited by its polyvalent conceptualizatio

O’ Sullivan (2005, p276) argues that the constmicthe employability paradigm in
Ireland evolved with the curriculum developmentiatives of the 1970s, although the
paradigm is described as in a “muted and unexplickarm” (ibid.) in the earlier stages.
This suggests that the understanding of employalai§ a discursive product with regard
to the subordinated position of the educationalbadvantaged in the labour market, took
some time to reach a definite status. McQuaid, Greeed Danson (2005, p191), while
mentioning how it was as far back as the early $9@80@enemployability generally
emerged as a “concept in debates surrounding ulegmpeht and labour markets”, claim
that the mid-1990s saw it begin to command a “e¢pliace in labour market policies” in
many jurisdictions. The central place for the digse on employability and the relation
with social inclusion/cohesion within the EU fromeetmid-1990s (Gleeson: 2010, p187)
was particularly influential as the Essen strateygymsterdam Treaty and Luxembourg
Jobs Summit all played a part in emphasizing theM@dge economy and establishing
employability as a predominantly individualistic neept. It could be contended that
changing economic conditions and priorities havensié change its basis from a life
chances issue to an economic one. This makestitopahe public good/private good
debate which will be explored in detail later imbs of human capital in chapter four. Of
relevance to this discussion is the rise in pojylaf the discourse on the knowledge
economy in capitalist societies and how human abgifs been enveloped in this

discourse with regard to individual responsibilioy employability and on a collective
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basis, in respect of competitiveness and produgtior globalization. The accountability
for participation in human capital acquisition seem either case, whether for individual
or collective benefit, to be assigned to the citiz&he power disparities within the
population are assumed to be surmountable if futtei case. The eee link is accepted in
such circumstances without appropriate criticallysis to ascertain the possibilities of

how this power gap alleviation can be achieved.

Discursive criteria within the remit of the emplbylgy paradigm in the literature are
numerous. Apart from curricular changes that haaenkproposed as necessary by some,
Hannan (1986, ppl-3) has mentioned that the comreitattitudes and practices of
teachers, school administrators, pupils and paenitl do with changing. Hannan also
claims that:
. it would be wise to evaluate the effectivengfsspecific curricular

interventions in the wider context of possible ralitive arrangements: ...

of changing the “rules of the game” for accessrtning, apprenticeship,

or 3rd level: ... or of intervening at a later pesthool stage(ibid., p57)
It is possible to see the prophetic nature of sofmas ideas with respect to post-school
methods in view of the White Paper on Adult Eduwratj2000) and other contemporary
views on lifelong learning. Other discussions sunding employability, like those of
Kellaghan and Lewis (1991), although not directbtiag the term, have questioned how
the Irish education system has been engaged witlatéa:

Very often, programmes were reactive rather thaative, a response to

the economic crisis and chaos created by the hegkllof unemployment

which disproportionately affected young peoplghid., p13)

Kellaghan and Lewis, in their discussion, parapfiras OECD document and question

whether preparation for working life would have e a salient educational issue if
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school leavers had been able to get into the lalmoarket in the first place. This
implicitly puts a question mark over the paradigmandeed doxit? status (penetrates

all aspects of life and no recognition of anotleality) of employability discourse.

In attempting to produce progressive and altereatirewpoints and arguments,
Kellaghan and Lewis (1991) discuss the educatistesy's subservience to the economic
system, a point that cautions against ignoring school practices. Conversely, Hannan
(1986, p61) disputes this subservience:

To an extent the education system is autonomoug\as, so that what it

currently “produces” or reproduces facilitates, lite or conditions the

way the economy and the polity works.

These alternative viewpoints are also seen in igeudsion with regard to the narrow and

broad understandings of employability to which vesvriurn.

7.2 NARROW AND BROAD UNDERSTANDINGS OF EMPLOYABILIY

Verhaar and Smulders (1999) suggest that emplotaful low-skilled workers could be
related to aspects of social theory with regard fir, example, the need for
persuading/convincing them of the need for upsigdllthat is valued for personal long
term applicability, more so than economic theoryichkhmay take the individual or
collective economic benefits from formal qualificeis for granted. To illustrate, in
suggesting that learning while in employment withéarmal training and education
could be acknowledged by accreditation of prioriesy (included in the recognition of

any learning whether formal, non-formal or infornt@hrning (National Qualifications

12 penis ©’ Sullivan, Cultural Politics and Irish Education Since the 1950’s: Policy Paradigms and Power,
(Dublin: Institute of Public Administration, 2005), p288 and p38 for explanation of doxic status
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Authority of Ireland, 2006)), they see a benefit this for the employer/employee
relationship and a possible method of breaking ddvenbarriers that many low-skilled
workers encounter toward education. This, in twoyld lead to more formal learning

which could aid economic aspects, a point not debieVerhaar and Smulders.

lllustrating a contrast to the suggestion of aspeétsocial theory dominance, McQuaid
and Lindsay (2005) contemplate a stronger econamfliigence in employability based
policy although not denying the social aspect. Thest outline what they consider a
narrow view of employability and the limitationgathed to it. They argue that this sets
out to concentrate on the individual’s skills whitttey imply is largely because of an
“emphasis on skills-based solutions to economicpmiition and work-based solutions to
social deprivation” (ibid., p202). Cook et al (20@1.4) have argued that “relying on paid
employment, as the principal means of combatingase&clusion is both unrealistic and
ill-founded”. They follow this by suggesting that the conceptwairkfare needs to be
complemented by measures “which harness peopleliesbto help themselves and
others, especially in deprived populations” (ibjoR3) by the use of informal workhis
has a direct application to local/geographicaliatites. Campbell (2000), although also
arguing for the “localization of employment polisiesubmits that:

This involves more than geographical targeting &owhl implementation.

It involves the local design and management oftirey autonomous

policies — relative in the sense of being conduegtélin a wider regional

and national strategic frameworibid., p666)

Notwithstanding the argument in favour of relatleeal autonomy, the emphasis is on

paid employment.
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While McQuaid and Lindsay (2005, p202) claim thauam of the direction of
employability within labour market policy “leans d&ely upon its individual-centred,
supply-side components”, they suggest that thegreersion of employability, although
not universally delineated or effectually utilizedpolicy, is “interactive employability”.
A discursive concept that emerged from the UniteédteéS and that began to gain
international recognition for policy efforts witlarmying success from the 1990s, it covers
abroadview of employability which although acknowledgiskills acquisition also sees
the:
. importance of the geography of labour marketsués surrounding

travel to work, employer attitudes and behaviougmand within local

economies and other ‘context’ factors impactingtlosm experiences of job

seekers(ibid., p205)
As with the mention of geographical issues by Caglipdbove, this also has a basis in
formal work. The extent of formal work geographiadifferences in employability
debates is a point further acknowledged by Theod@@07). Moreover, in the
employability discourse, employer practices hav&o dbeen highlighted. It has been
claimed by Breen et al (1995, p59) that the Irislucation system is not normally

regarded as strongly connected with the educatiaimaming for specific occupations,

outside of third level institutions.

Whereas this is claimed, a seemingly contradicpmyition announces that nonetheless
employers use the output from education in the fofexamination success to employ. It
also points to the fact that this is usually aina¢decond-level qualifications for those
making a difficult transition from school to wonkhich in turn might suggest a problem

of legitimacy with regard to FE qualifications imeteyes of employers in Ireland.
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. one consequence of the existence of such alywi@eognized
credentialling system is that it may make it morebfematic to design
post-school interventions to assist those youngleewho do not make a
successful transition to the labour market. Thibasause the certification
or skills provided by post-school interventions aie criteria employers
normally use in recruiting(Breen et al: 1995, p71)

MacBeath (2000, p248) demonstrates what he set#s®amportance of all learning in

paraphrasing the European Round Table of Induistsalvho maintain that there are 5
phases in the chain of learning to include Pre-skbducation, Basic school education,
General and vocational education, Higher educatiuth Adult education and Macbeath
then claims that “it is in the links of this chaihat social exclusion starts, or more
accurately, is recreated from generation to geroerdibid., p248)”. The question arises
as to where FE in Ireland can be accommodatecerinst of avoiding any breaking of

links within this progression so that employabiligspects can be strengthened.
Furthermore, the question arises as to whethecdheeptualization of disadvantage and

employability are focused enough to align FE andplegability within the

education/economy/employability link.

8 CONCEPTUALISING EDUCATIONAL DISADVANTAGE

Conaty (2000, p39), in discussing what she callggmalisation, states that the term is an
ambiguous one, and depends on the perspective eofcdimmentator. All however,
whether policymaker, educator or social scienfstus, she says, on how “to ease the
effects of disadvantage on individuals and group$ & possible, to break the cycle of
disadvantage” (ibid., p40). In conjunction with i@w of what constitutes a marginalised

pupil, she says that the community in marginaliaeshs often has “a reduced ability to
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cope”, and follows on by saying that this can parpte “the cycle of disadvantage and
educational failure” (ibid., p40). There is a ndectritically conceptualize the nature of

disadvantage. The following sections critically lgsa some aspects of this.

8.1 CAPITALS: TOWARDS A MORE AGENTIC VIEW OF DISADXNTAGE
While it was reported in 1998 that there was nacgainitiative “to clarify the precise
meaning of educational disadvantage nor to exptaiprevalence” (Boldt and Devine:
1998, pll), theEducation Act, 1998ection 32(9) as was (see also thducation
(Amendment) Act, 202&hich continues with the same definition) givesaitmeaning
using the following terms:
In this section “educational disadvantage” meang timpediments to
education arising from social or economic disadegat which prevent
students from deriving appropriate benefit fromaation in schools.
Whereas this gives a legislative acknowledgememhaéaerm educational disadvantage,
it does not provide much by way of explanation. Tedining function of the statute
(setting the parameters of engagement and pinpgimiho or what is affected) is not
well catered for (See appendix | for more in-deptkplanation of this and other
legislative functions). The definition does nothiight what it considers the impediments
to be, nor does it elaborate on what is deemed eoappropriate benefit. Most
importantly, it is silent as to what the undersiagdbehind social or economic
disadvantage might be. It fails to distinguish mdp between the 4 main types of
educational disadvantage or equality issues in adut identified by the National

Education Convention (NEC) in Ireland in 1994 (Matl Education Convention

Secretariat: 1994, p106). These were identifiedog$o-economic, gender, education for
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special needs and education of Travellers. It Hes bBeen mentioned by Kellaghan
(2001, p3) that the definition is inadequate beeaiisdoes not engage the inter-
dependence of key cultural factors. Kellaghan (pbbtes a widely acknowledged
definition and qualifies it further with a footnote

... a child may be regarded as being at a disacag@tat school if because
of factors in the child’s environment conceptualizs economic, cultural
and social capital, the competencies and dispasstiwhich he/she brings
to school differ from the competencies and dispstwhich are valued
in schools and which are required to facilitate atktion to school and
school learning ... The definition does not applchildren with physical,
emotional, or mental handicapping conditions or &fie learning
difficulties, though some children who live in commities/families
associated with educational disadvantage may suffieem such
conditions.

He describes economic, cultural and social capgdbllows:
Economic capital relates to the material, partialja the financial,
resources that are available to families and comies ( ...
unemployment, possession of a medical card) Iturali capital would
seem to be the one most closely related to theitbogeompetencies and
dispositions involved in scholastic achievement Ifooks, dictionaries ...
parents’ occupation; their level of education; theality of adult-child
interactions; and parents’ expectations for childye.. social capital is
considered to be embedded in relationships betweéividuals in
informal social networks. ( ... norms, values, apatterns of social
interaction in families and communitig®ellaghan: 2001, pp 8-12)
In terms of the widely acknowledged definition odueational disadvantage that
Kellaghan uses, the competencies and dispositefagred to, which are meant to include
the aforementioned key cultural factors which wieteby Kellaghan to be missing from
the definition of educational disadvantage in Huication Act, 1998include cognitive
development and academic achievement, conduct lfwhimuld include the ability to

make decisions in terms of aims in life), and fipalsocial behaviour and self-

development (which would include a drive to suc¢e@oid., p6). Bourdieu’'s (1997)
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description of the forms of capital (in particul&onomic, cultural and social)
illuminates somewhat why Kellaghan assigns suamgth to the last definition. These
forms of capital will be discussed in more detailchapter four orsome key cultural

practices.

The concept of capitalan be used to explain how the lack of academieaement can
be rationalized by referring to cultural capital, for example, there is a lack of
objectified cultural capital in the form of books @ther useful educational stimuli, there
may be a concomitant lack of embodied cultural tedjm the form of understanding and
suitable learning dispositions. This is even mampartant as the embodied cultural
capital which is closely related to the concepthaibitus (“how objective structures and
subjective perceptions impact upon human actiori’Ben and O Fathaigh, 2005)) is
specific to an individual. The end result may saghs individual lacking in
institutionalized cultural capital or qualificatisrand hence employability as judged by
employers. It is worth noting that the institutitred cultural capital and the potential
within to boost employability, may be adverselyluehced by the aforementioned
legitimacy problems sometimes associated by empdoyath FE qualifications when
compared to HE qualifications. These legitimacybems might arise because of, for
example, a suggested reticence in Ireland to rezedfE qualifications for employment
due to the historically uncoordinated nature of geetor. This will be discussed later in

connection with national frameworks of qualificaiso
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Social behaviour or relationships with people caraligned with social capital to explain
how a difference in available relationships cauifice participation. This can be used,
for example, to explain how increased social cajpitdhe form of learning partnerships
or more powerful interest groups (“actual or paemesources” (Bourdieu: 1997, p51)),
can lead to better chances of acquiring other foofsapital. This results from the
suggestion by Bourdieu that all capital is conwéeti(ibid., p54) However, social capital
may serve to empower the individual more than tmaraunity (O’Brien and O Fathaigh,
2005). Notwithstanding, Brown (1997) questions the inedigareproduction of the
middle-classes and essentially questions the inrreutaature of explanations provided

by capital.

In doing so, he credits what he sees as a treridnatore recent employer practices for
forecasting possible change. The claimed indicatsothat the elevation of aspects of
drive and determination curb the sway of institmdlized cultural capital and
demonstrate flexibility. The assumption is that emdividual empowerment from
employers may become a collective transformation ftfe disadvantaged.
Notwithstanding this apparent naivety, he is awthet superior economic capital may
counteract the ability of the disadvantaged to sartbe dominance of other social
classes/groups. Therefore, far from being dismissea “zombie category” (Reay: 2006,
p288), social class dominance resurfaces in Broargsment. Nonetheless, the eee link
being discussed in this present work is being cailty analysed for insights into
increasing the possible participation by the disedi@ged in a just society. The increase

of participation in a just society as opposed te ttrecessary erasure of social class
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structures is a platform for critical analysis. Tissue of dominance and the relation to

ideology are discussed further in chapter three.

8.2 EDUCATIONAL CULTURE AND EQUITY

Natriello et al's (1990, p13) definition of eduaatal disadvantage is another worth
investigating to aid with the conceptualization eflucational disadvantage. In
mentioning the three domains of formal schoolirgnity and community and their
interaction, they state that “students who are atioically disadvantaged have been
exposed to insufficient educational experienceatifeast one of these three domains”.
This definitionaims broadly at environment, when it deems scHaaijly or community
(and their implied interaction) as being possildarses of educational disadvantage. The
definition attempts to avoid a claim of deficientitare. While any claim of educational
disadvantage is normally recognized through fortesiing in school, this arises due to
accountability issues whereby schools are expdotedaluate their success or otherwise.
However, the testing does not make adequate allogafor individual differences of
embodied cultural capital nor to ideological forcésese ideological forces are discussed

in detail for the jurisdictions under study.

Moreover, Biesta (2011, p202) mentions that “awalt understanding of learning ...
implies that learning is not simply occurring incaltural context but is itself to be
understood as a cultural practice”. The implicai®that an educational culture has to be
established whereby the learning cultural pradiias an obvious purpose to the learner

as an individual. The idea of objectified cultucalpital which represents knowledge in
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books and other educational materials involvedhynschool learning has to become part
of the habitus of the learner and relate to emlibéi@wledge already acquired by the
learner elsewhere. Aspects of this idea can be isegmeport from 1998 by the Combat
Poverty Agency (as was) where educational disadgenis defined in two separate but
arguably related ways. The first, which is of r@lege at this point, deals with the formal
system (and the second will be dealt with presgntly

In relation to a student in the formal educationsteyn, educational

disadvantage may be considered to be a limiteditgbib derive an

equitable benefit from schooling compared to oneers by age as a

result of school demands, approaches, assessmemntsegpectations

which do not correspond to the student’'s knowlegdg#ls, attitudes and

behaviours into which (s)he Hddeen socialised (as opposed to those to

which (s)he is naturally endowedRoldt and Devine: 1998, p10)
Here learning is presented in a more standardizzyl ¥ccountability is an issue with
assessments and expectations. There is an evidesptance of different cultures and
difference in a deficit sense is obscured. Thendédn throws doubt on the concept of
meritocracy (or ability and effort). It does memtidimited ability but it pointedly
excludes the abilities naturally endowed. It implycargues for a rights based approach
since it ascribes equity as the basis for the Ileteefbe gained from schooling. This
present body of work aims at looking at employ&gilparticularly in the FE sector, and

in the next section the conceptualization of edonat disadvantage will be taken up

with the foregoing and employability in mind.

13author added
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8.3 EDUCATIONAL DISADVANTAGE/EMPLOYABILITY: THE FE CONTEXT
We now move to a consideration of educational digathge in the context of FE. As
mentioned in its earlier treatment, FE, for thepmses of this thesis is to be understood
as:
Post-compulsory education, either initial or pasitial, other than higher
education, leisure activities or second level pexgion to leaving
certificate on an uninterrupted basis, that is ptmte or full time and
involves either vocational education and trainingacademic education,
and includes certification. It could include comntyreducation, second
chance education, adult education or other nomenotathat fulfil the
above criteria. Lengths of courses could be ‘learstandard specific’ or
more institutionally pre-defined and take placeatredited venues.
This delineation of the FE sector will be investeghin terms of the experiences of those
who are socio-economically and educationally disativged and within the age segment
16-24 years old. In doing so, it is proposed totuakse the discussion in terms of
employability, specifically the link between eduoat and the economy. This link is
conceptualized in the form of finding stable emphi@nt, mobility between
employments, and progression in a given employmeitihjn the direct environment of
seeking further educational qualifications. Evaseseats that:
There is one issue which remains a key concerralfiocountries, and
which has implications for the successful educa#ind early experiences
of children and youth. It is that the world’s gldizad economy demands
its citizens become better educated if they wighatticipate in the labour
market and avoid the possibility of social exclasiassociated with
poverty and the denial of rights ... A further arety forceful pressure for
change comes from the emergence of the so caltedvikdge economy’
which is set to replace the current industrializedonomies of many
countries in the next millenniurtEvans: 2000, pp209-210)

Here Evans’ use of the wordsorld’s andglobalizedto describe the economy underlines

what he sees as the importance of the educatiordenp link. Within this economic
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environment, both governments and individuals areinded of the need for successful
education. However, there is an uneasy juxtaposiforesponsibilities for governments

and individuals.

The knowledge economy which according to the OE@B96, p7) is suggested as
“directly based on the production, distribution arsg of knowledge and information” is
deemed relevant to the globalized agenda and &sstetonomic competitiveness will be
affected by this. The responsibility of an indivadiio bebetter educateds mentioned as

if the denial of rightsis placed within their power. Evans indicates ttisre is a
realization that the interventionist agenda (oeraftts at amelioration) on disadvantage is
more than a moral issue. There is an economic isds@ In this realization the

blame/expectation is put on the individual if thveigh to participate in the labour market.

It has been acknowledged with regard to educatidisaldvantage that:

To a large extent, what is most important is tocegethe term and set

criteria which are agreed upon, which are measueabhd which serve

the purposes for determining the extent of edunatidisadvantage.

(Boldt and Devine: 1998, p8)
Because of the contention that educational disddgenis such a broad area and
definitions that cover the broad circumstances tentie regarded as unsatisfactory as
outlined above, it is arguably more relevant tklab specific dimensions of educational
disadvantage and define these individual dimensiatis a view to their investigation.

Boldt and Devine have alluded to one such posiilblit question its suitability if there

is no reference to the person’s position with rdgtr participation in the education
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system and quote a publication on disadvantagejifepand young people to illustrate
their point as well as referring to the NationabBemic and Social Forum:

The definitions of educational disadvantage in Goand Stokes suggest
that the term refers to a lack of school credestiavhich reduce
employment prospects. Such an understanding of a@doal
disadvantage would seem to differ from more receatgye of the term
...The National Economic and Social Forum (NESEns®to understand
the term narrowly (as did the contributors to Creoind Stokes eds.,
1987) and does not offer any clear definition aieational disadvantage.
It says “(educational disadvantage) ... must beirdef in terms of the
generally adverse outcomes for young people witliouhal education
and qualifications”(Boldt and Devine: 1998, pp9-10)

Boldt and Devine (ibid., p10) therefore offer défons'* based on being in the formal
education system or left formal schooling whereytbave the definition as follows for
the latter:
In relation to people who have left formal schoglineducational
disadvantage may be considered to be the condifigossessing minimal
or no formal educational qualifications and/or bgimadequately trained
or without knowledge, skills, attitudes and behaxgoassociated with the
demands of available employment, so that one’diHik@d of securing
stable employment is disproportionately limited @smpared to one’s
peers by age.
This highlights what the authors see as a reladbemveen employability and education

and the implied proclivity of employers to judgeosie without qualifications in a

negative manner.

It is noteworthy that the environment can be coogtéd by the fact that:

Increased participation in the formal education teys has led to a so-
called ‘qualifications explosion’ with a much highproportion of the
population holding educational credentia{gid., p21)

14 See earlier for their definition relevant to being in the formal education system
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Implied within the concept of gualifications explosions a possibility of credential
inflation. If Labaree (1997) indicates that cred@ninflation is a requirement for more
gualifications over time to acquire employment vehskill level requirements have not

increased, employability can be seen to be conddctmore than formal qualifications.

In fact some aspects of the discourse omgtradifications explosioindicates support for
Coffield’s (1999) opinion that a general push orpemss of lifelong learning by
governments is turning focus away from the needsémial and economic reform. Power
as evident from aspects of capital resurfaces dopthe employability paradigm again.
There is an illustration within the concept of aratal inflation of the concept of
symbolic capital as described by Bourdieu (199He Tact that a person’s employability
was once recognized by a certain standard of eidaucabuld be deemed symbolically
denigrated by someone else being perceived as quaitdied albeit, for example, in the
form of institutionalized cultural capital that haskill level above what is required. The
greater level of institutionalized capital may legarded as superior to, for example,
social capital by employers in the promotion ofitlempetitivenessBrown’s (1997)
awarenesf a change within employer practices from theebucratic paradigm to the
flexibility paradigm is worth mentioning at this ipt This is the opinion that credentials
are no longer the only criteria for employment avil be discussed further in chapter

four.

The flexibility paradigm suggests that apart fromedentials, there is a respect by

employers for aspects of determination and driveo\iy, 1997).Here is displayed a
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slightly different version of meritocracy to thabrmally considered in that ability and
drive as opposed to ability and effort are seeimfagential in the employment scene. The
difference implied is that drive has more socigbitzd elements within, whereas effort
has more cultural capital (See Bourdieu, 1997). élev, Brown (1997) does mention
the possible influence of greater economic camitahe influence of the market on this
flexibility paradigm, points that deflate somewhlé potential for belief in the switch

within employer practices to aid the educationdisadvantaged.

Hannan (1986, pp57-60) also discusses schoolingrenthbour market, and highlights
some important points specific to Ireland which gesgis the opposite to a qualification
explosion when looked at from certain perspectivgrmrt from drawing attention to the
instance that the less educationally qualified €ad it harder to get employment
whether times are economically better or worsealse suggests that mobility within
jobs (as promotion due to extra qualifications) hasbeen traditional in Ireland:
Besides the specific job training requirements ¢hare other reasons to
pay attention to the integration of education, tiag and occupational
placement and mobility. In other industrial courfrithere appears to be a
much higher probability of mobility from skilled mal or craft
occupations through to higher technical or techigidal levels. If there
has been any trend in Ireland it has been in threation of closing off
these occupational options --- both within firms danbetween
educational/training sectors.
Here, aspects of participation are deemed to darvyard into employment. This would
not only militate against general mobility in emyeent but would also curtail those

who want to avail of a second chance in educatdmelp them improve their economic

or employability position. The matter of balancehighlighted which encompasses that
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between the possibility of a credential explosemd a need for more educationally

qualified citizens who gain as a result.

9 THE IRISH POLICY CONTEXT

Thus far in this chapter there has been an attemgminceptualise the concepts of FE and
disadvantage. The concept of disadvantage has bkéesussed with a view to
highlighting that employability is the concept aitérest within the overall concept of
educational disadvantage. The rest of the chapiiéroutline some aspects in Ireland
relevant to FE. Some perspectives on the Irish dmerelevant to inclusion for

disadvantage will also be established.

An archive document, from as far back as NovemB&83'1, which was a memorandum
for the Government, mentioned the relative neghé@dult and out-of-school education
in general. This was said while understanding &hdhat time the concept of permanent
education and also the provision for adult, reairesnd other various kinds of informal
education had been considered more important iatiermally in the previous 5-10 years.
The Final Report of the Adult Education Committeend the same era recommended the
use of legislation to give effect to the recommeiwtis that needed it. A further example
showing the salience of the Irish discourse ondifg learning is the Kenny Report in the
1980s. Moreover, into the 2Century the Educational Disadvantage Committetfesr
submission to the Minister in March 2004 again mectended legislation in their
“priority areas for action within the adult and conmity education sector”. Examples of

legislative measures recommended included puttiad\ational Adult Learning Council

15 National Archive reference 2004/21/442, S18531A, File 26, CO1189(1)
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on a statutory footing and the establishing ofustayy leave from work for those below

leaving certificate qualification level.

The student numbers in the FE and training seatdrthe awards granted therein are
considerableQuality and Qualifications Ireland (QQI) are theaading body for what
were Further Education and Training Award CouneEETAC) coursesThe courses are
provided by state, semi-state or private orgarosatiThere are “over 900 registered
providers offering programmes that lead to QQI-FETAwards” (Condon et al: 2013,
p56). The amount of students getting these awardbd 16-24 year old age cohort in
2012 amounted to 29% of all recipieatsd more than 40% of major awards went to this
cohort in the same year (ibid., p61 and p@3)e highest number of major award holders
(the student recipients) to date occurred in 281@ when compared to the year 2008, in
2012 there was an increase in the amount of majardaholders by close on 75% (ibid.,
p57). Overall, there were nearly 300,000 awardseaiied in 2012 (ibid., p58). It is
noticeable in 2012 that the choice of courses (&Ineajor awards were accredited) from
National Framework of Qualifications (NFQ) levelatlevel 6 is distributed throughout
many fields of study. This contrasts with a domoenf general studies from NFQ 1 to

NFQ 3 (ibid., p63).

The next section looks at the discourse in IrelandrE and disadvantage in more depth.
If this section has illustrated the considerablgontance of the FE sector and the
historical calls for legislation as well as a fifiwoting for out-of-school education, the

next section will indicate, briefly, the level ofggress up to the present. As the ultimate
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objective is to seek comparative insights for Irestucation, it is necessary to outline
some relevant and contemporary aspects withinribie $cene for the comparative policy

analysis that will ensue after examining the thueisdictions of England, US and EU.

9.1 SETTING THE SCENE IN IRELAND

Although the present discussion is mainly rootethé1980s, it is noteworthy that on the
2nd November 1966, Mr. P J Lindsay was given ayrdp the then Minister for
Education (Mr. O’ Malley), on a request for the tstas, statutory instruments,
regulations, rules and orders “which apply to @ administered by his Departmefitin
the reply, the Minister listed a substantial numloér these which amounted to
approximately one hundred and fifty. Despite tipparently large amount mentioned in
the reply, any implication of a legal culture inethreducation system remained

unconvincing.

There was further attention brought to the histdraearth of educational legislation in
Ireland more than a decade later
Although the Constitution has set forth some furetdal principles on the
rights and responsibilities of the state and citigeelating to education, a
notable feature of the Irish education system ésphucity of educational
legislation(Coolahan: 1981, p159).
Although Coolahan expressed this early academiw,viater in the 1980s, the then
Minister for Education (Mrs. O’ Rourke) acknowledighat the rules for national schools

were not statutory (or based on legislation) bilb¥eed by saying that the rules had been

afforded quasi-legal status in many court caseg. f8ither followed that “the rules,

16 D4il Debates, 2 November, 1966, Volume 225, No. 1, p73, Col. 61
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along with administrative circulars and directives/e been treated as legally bindiHg”
Despite this, Deputy Higgins expressed concerhatdea of operating under quasi-legal
rules. While Deputy Higgins was not referring to,FBe lack of an educational

legislative culture was still a live issue.

Despite Minister O’ Rourke’s acknowledgement at tinge of the deference shown by
the courts, in the case 6Callaghan v Meath Vocational Education Committe€® the
lack of statutory force attached to methods beisgduby the Department of Education
was alluded to:

It is a remarkable feature of the Irish system odluaation that the

administration by the Department of Education iggiy uncontrolled by

statute or statutory instruments and that many hedsl perhaps

thousands, of rules and regulations, memorandautars and decisions

are issued and made by the Department and the tdinis not under any

statutory power but merely as administrative measuiThese measures

are not, of course, illegal. But they have no dtatyforce, ...

(Suttle: 2011, p4).
Legislation did not deal substantially until théeld990s with the compulsory age sector.
The question can be raised if it deals with thetyospulsory sector adequately or
appropriately even now. This arises as despiteUhiwersities Act, 1997there is no
extensive use of FE specific legislation that otdi the sector adequately. Since there is
a confused cultural tradition on FE, as it is at@ethat is recognized but is not widely
understood, this presents a major issue for theldpment of the sector. Throughout the
various initiatives in the FE sector, it is argueabhat the system is overly cumbersome

and dispersed both with regard to general initetiand those covered by legislation.

This discussion does not aim to deny the fact dpato 2013 quite a bit of educational

7 pail Debates, 13 April, 1989, Volume 388, No. 6, p8, Col. 1461
18 O’Callaghan v Meath Vocational Education Committee, Unreported High Court, November 20, 1990
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legislatiort® or educationally related legislati8rwas/is scattered throughout the statute
book (more still has been repedlpdHowever, the dealing with substantive issueis is

guestion.

The Report of the Taskforce on Lifelong Learni(@002), which was set up by the
Department of Enterprise, Trade and Employmentoitaboration with the Department
of Education and Science, stated that:
... as the work of the Taskforce and its sub gsqugressed, it became
apparent that the mandate to develop a strategiméwork [for Lifelong
Learningf® required more than the simple mapping and gapniill
exercise envisioned in the terms of reference smnary of the systemic
and structural issues which will underpin the framoek for Lifelong
Learning cannot be captured by such a reductionisiethodology
(ibid., p6).
Since this taskforce envisaged social inclusioa geal (ibid., p7) it may be assumed that
FE should formally share a place with the othetascin the Irish education system.

Those points considered vital to its strategic famork include access, transfer and

progression.

In March 2006, the Minister for Education and ScesnMs Hanafin acknowledged the
contribution of FE in the struggle for inclusion:
Our higher and further education systems are ndwydfore, essential

contributors to national well-being. The benefifslitelong learning for
personal enrichment and development are well detraied. At a wider

19 Examples include Education Act, 1998; Education (Welfare) Act, 2000; the Vocational Education Acts, 1930
to 2006; Intermediate Education (Ireland) Acts, 1878 to 1924;

2 Examples include Industrial Training Act, 1967

2 Examples include Apprenticeship Act, 1931; Vocational Education (Amendment) Act, 1943; School
Attendance Act, 1926; Labour Services Act, 1987

22 quthor added
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level, lifelong learning is key to building the oa skill levels of the
population to meet our growing needs as a modergh hechnology
economy. Beyond the marketplace, it is central iewpersonal and
societal development through the promotion of doamlusion and
citizenship’.
This would appear to illustrate aspects of govemtrpelicy on FE and its use to promote
social inclusion and human capital. On the same @eputy Enright mentioned that
even though “the public is very clear on the rdeypd” by the primary, second level and
on an increasing basis, of the third level se¢tbmay be less clear on the importance of
the further education sectét” While lauding the role that FE plays in providing
educational opportunity to many, she followed this saying that “Further education

must also be put on a statutory ba8idt would appear that Ms Enright was not of the

opinion that the government was being proactive.

Deputy Healy, also on the same day, was of theiapithat the “further education sector
is the largest second chance education providérerState ... but has been abandoned by
the Government®. He also considered disadvantage to be “at the a@tleis sector”.

In November 2006, the Minister of State at the Depant of Education and Science, Ms
de Valera stated in the Seanad that she welcomeedhance to discuss the matter of
“adult and further education” for which there hageb “significant initiatives” in the
Department in recent yedtsDespite initiatives, there remained a reticercerploy the

use of legislation to cover this area.

2 D3il Debates, 1 March, 2006, Volume 615, No. 46, p21, Col. 1663
24 D4il Debates, 1 March, 2006, Volume 615, No. 46, p21, Col. 1667
25 D4il Debates, 1 March, 2006, Volume 615, No. 46, p21, Col. 1668
26 D3il Debates, 1 March, 2006, Volume 615, No 46, p21, Col. 1714
27 .-
ibid
28 Seanad Debates, Thursday, 30 November 2006, Volume 185, No. 10, p5, Col. 868

63



The Irish National Action Plan for Social Inclusion 2007-201&Q007, p4l)
acknowledges that “People of working age constithéelargest of the lifecycle groups
with some 2.6 million people...” and goes on toremkledge that “Qualification levels
determine to a significant degree the quality efjibs that people of working age enter”
(ibid.). This is a clear acknowledgement of the cadiwn/employability link. One of the
priorities of the 2007-2016 plan is to provide ogpoities for those in low skilled
employment by enhancing employability through ediooaand training. It aims to tackle
inter alia, literacy, general second chance edoicathe back to education initiative, the
post-leaving certificate sector and aid for theis®conomically disadvantaged in
education. It also acknowledges that the socidugion indicators agreed by Member
States of the EU for education include early scheaVers, persons with low educational

attainment and low reading literacy (ibid., pp43aftsl Annex 1).

In September 2011, during the discussion Famther Development of the Further
Education Sectoby theJoint Committee on Jobs, Social Protection and &tlan, Mr

Mulligan, assistant secretary general at the Dapart of Education and Skills,
acknowledged the importance of the further edunaditd training sector. He stated that

the idea is that we will put further education amdining together and
make it a key pillar of our education and skillctee because of the
important role it has to play. It is particularlymniportant with regard to
our objectives under the national skills strategfich concern the need
to upskill people in the workforce in the period2020. The projections
show we need to upskill approximately 500,000 pebglone level on the
national framework of qualifications ... A large paft the challenge of
meeting our objectives under the national skillstsgy is at the lower
levels, lower than the higher education le¥el.

29 Committee Debates, Joint Committee on Jobs, Social Protection and Education, 20 September, 2011, p4
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This clearly acknowledges the strategic positiofr&fin the Irish education system and
the National Skills Strategy (2007, pp92-93) sdes gector as aiding with economic
growth and targeting of the low skilled and edumadily disadvantaged. In June 2012 in
the Dail, Deputy Lyons asked “in view of the needbe responsive to changing skills
needs, the extent to which the training and furtbd@ucation courses currently being
considered ... [would] be demand led as opposed to supply®*led’he Minister of State

at the Department of Education and Skills, Depuaniidn replied that “programmes will

be ... responsive to the needs of learners and thereenents of enterprise ... training
and further education courses will be constantlyerged to ensure that they are fully
aligned to meet the skills needs of enterpriseid()b This appeared to indicate an
awareness that international opinion, for exampte England and in European

Commission communications, was in favour of demiauadeourses.

In the Seanad in June 2G13he Minister for Education and Skills, Deputy Quj drew
attention to the fact that “the troubling phenomeieb youth unemployment has returned
to our country”, a point that is relevant throughtiie EU. He also stressed that the
further education and training sector “has grownam unco-ordinated way without
strategic direction over many years”. Moreover,dffrmed that “the Government has
decided to radically reform and restructure thehiewr education and training system to
encourage a restoration of public confidendédreover, it was said that

many people are unaware of the opportunities atédlan the sector. It is
very difficult for an individual to find out whatoarses are available,

30 author added
3L pail Debates, Wednesday, 27 June 2012, Volume 770, No 2, p91, Col. 481
32 Seanad Debates, Thursday, 20 June 2013, Further Education and Training Bill 2013: Second Stage, p12
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where they are on and whether a new qualificatowhat employers are
actually looking for®>.
With the enactment of th&ualifications and Quality Assurance (Educationdan
Training) Act, 2012the Education and Training Boards Act, 20Ehd theFurther
Education and Training Act, 2018E is firmly established on the agenda. Howetres,
discourse in the form of, for example, texts, réporlegislation and policy

implementation and the critical analysis of sudtdurse, will need to continue.

9.2 DIRECTION OF POLICY

O Buachalla (1988, p317) refers to the distinctietween lower level issues and higher
level issues within the discourse of education qyliThese levels capture an
understanding within the education system thatasthvexploring. The former refers to
the aspects of the system like maintenance andding. These are routine issues and
are largely administrative in nature. These aremadly dealt with by, for example,
teachers, managers and the Department of Educ&t®suggests that the higher level
issues have historically been dominated by Churdmesinly Catholic due to the
dominant religion of the population) and the Stated may involve a change to the
“structural status quo” (ibid.). This means majbacge under most circumstances. The
interest group interactions become far more corapit and their participations may be
unequal from a power basis. Whether this structstatius quo was dependent on the
Church/State relation at all levels is open to faes Nonetheless, the FE sector could
have become influenced because of the close nelatith second level education, an

aspect still relevant today.

33 ibid
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In a useful guide to policy and change in the leslucation sector, where the dynamics
of change and how they were set are described a@inidh pontext, O Buachalla describes
and elaborates on education policies as

‘purposeful action pursued by governments in piireti desired ends’

[that will]3* usually include both substantive policy contentd an

administrative procedural conte(it988, p328).
He explains, that the administrative procedurateon‘will lay down operational criteria
and guidelines” (ibid.) for those in the positiohronning the scheme or whatever, that
the policy entails. He further states that the gris/e content “forms the heart of the
matter detailing the practical measures proposebit.J. Next he categorizes the
substantive policy content into three areas, whaoh process, and its dealings with
instruction and its various aspects, and then accasd its emphasis on admittance,
taking part and retention, and finally structureickhaccounts for administration,
management and funding issues (ibid., p3B&&).describes the reticence within the Irish
education system to deal with other than processgessat primary and post-primary level
and claims that discourse on access and structssales was diminished by
procrastinating governments who feared the outcashggtting stuck into controversial

issues.

This could also go some way towards explaining l#ek of success historically and
culturally in establishing a coherent structure féE as mentioned above. But O
Buachalla (1988) highlights the freedom experienbgdthe third level sector (ibid.,

p329) during restrictions on policy at compulsoch@oling level, a freedom that could

34 author added
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have been experienced for the FE sector if it hadenneadily been separated from the
second level system. It is, for example, reasontmbkxpect a freedom from the primary
ideology of the Church when dealing with young #&sldfom the 16-24 year old age
cohort in FE. This would arise if employability iegarded as a strong feature of such
education. The question also needs to be askbd pdwer of the Church is as dominant

culturally as it has been in the past, particulathE level.

When it comes to socio-economic and educationalddisntage it is judicious to suggest
that it is at the implementation stage that thevadition of the so-called problem has been
most prominent. Measures have been put in placebquality of condition persists. To
illustrate, the youth unemployment rate was moemnttwice the overall rate in the 27
states of the EU (as was) in 2012. This was echotdland with 30.4% for the under 25
year olds as against 12.9% for those 25 years rddoaer as reported by EurostaO
Buachalla states that:
The implementation stage as a component of theypptocess cannot be
assumed to follow automatically and successfulbmfrthe stages that
precede it unless it is planned in detail...for cegsful implementation,
policies need to be relatively simple, implementatiriented in design,
and involve few decision poinfibid., p331).
This comment, where decision points are where thegetiating a consensus must reach

agreement, highlights the probability of a polibgjng tested severely. Those negotiating

a consensus might include interest groups, leanp@mmerships or social movements.

35http://epp.eurostat.ec.europa.eu/statistics_explained/index.php/Unemployment_statistics#Youth_unempon
ment_trends
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Breen et al (1995, p59), while investigating the tilsat employers make of educational
credentials and educational performance, imply tthet relationship between the
educational system and the labour market is crueiadl this implication can exhibit
different aspects within sectors of the labour radnd between countries, depending on
the institutional features of the educational systend the labour market involved.
lannelli and Raffe (2007, p49) refer to the transitfrom school to employment and in
doing so mention the “vocational effect”. The vacaal effect is defined as “the effect
on the success of an individual's education-wor&ngitions of taking vocational
programmes in upper-secondary education” (ibid9)p4hey realize that academics
might differ in terms of how the vocational effactrsus the academic route influences
the chances of the individual. Notwithstanding, tmetsidies they observe, will give a

positive advantage for the vocational effect owsvdr secondary education.

They also mention the concept of “transition systevhich they outline as referring to
“the relatively enduring features of a country’stitutional and structural arrangements
which shape young people’s transitions” (ibid., p50hey also refer to “transition
patterns” (ibid.) which may be explained in ternfstlee characteristics of the labour
market or the education system. The former apptiesspects of the labour market like
the differences “between occupational and intedaslour markets”, or differences
“between regulated and deregulated modes of irausnd exclusion” (ibid.). The latter
applies to aspects of the education system likekéiges with the labour market”, the
“scale of tertiary education” or the “occupatiorsgecificity of vocational education”

(ibid., p50).
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In concentrating on links between education and léd®ur market, they further
differentiate between countries with an “employméagic’ and an “education logic”
(ibid., pp50-51). lannelli and Raffe (2007, p52) mentioning systems with an
employment logic and an education logic, put Irdlas an intermediate case, although
also saying that it is closer to the educationdo@hese logics, in the ideal scenario, are
based inter alia on the former being seen in aesydtaving strong linkages between
education and the labour market where they mentaamational education in particular,
occupational labour markets and a smaller terteatycation sector. The latter, on the
other hand, would likely have weaker linkages betweducation and the labour market,
vocational qualifications that are regarded as fostatus to academic qualifications and
a perception that weaker students with less patetatke vocational type courses (ibid.,
p51). These concepts may be particularly relevandame of the socio-economically
educationally disadvantaged in that, in the castha$e with inadequate qualifications,
vocational qualifications in the broad sense opimgl someone on a pathway to better

employment, may be the first port of call.

10 CONCLUSION

This chapter set out to be theoretical/conceptnahature. Therefore the historical

aspects, although necessary, are not given atyrijgeicement. The chapter first set out
to conceptualize an understanding of FE for ushénpresent work. The purpose was to
allow a common understanding of FE as discusselenurisdictions under study. Due

to the fact that the definition of FE is a contdsissue, the understanding within the

thesis was never meant to cover all utterancesetietess, for comparative reasons, an
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understanding of some equivalence became necesHagydefinition of FE that was
settled on for this purpose was then carried fodwarthe context of the overall concept
of educational disadvantage where the latter wesudsed with a particular focus on the

concept of employability within the general diséasason educational disadvantage.

The concept of educational disadvantage when fitee consider the concept of
employability was done so while considering thdelatconcept from the basis of a
disadvantaged oriented employment preparation/oppity engagement. This was done
to allow a critical analysis of the relative pawyaif availability of the eee link benefits
for those regarded as educationally disadvantagkd. careerism considered in some
human capital discourse is not the employabilitydemtanding that is developed
throughout the thesis, although similarities arespnt. For the human capital discourse
relevant here, the participation in FE and accdulia for some benefit that is
associated is discussed within the thesis from asppetive of power. The
academic/vocational divide, the skills mismatchuéss associated with employer
practices, the economic capital superiority in tharketisation of education and the
legitimacy of FE qualifications are some aspectssmered in the discussion related to
power. This is pertinent to the manner in which #mowledge economy throws a
spotlight on differences between individual as ggabto collective benefit from human
capital participation, and also raises a questisntca what accountability discourse

actually entails as opposed to what it is saidao d
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The later sections of the chapter highlighted ratevaspects of Irish policy discourse
with regard to FE and educational disadvantagepub the search for comparative
insights for Ireland from cultural and legislatipeactice perspectives in context. The
focus on educational disadvantage was further edfiso as to allow the concept of
employability to be associated with FE for the dismtaged. This is not meant to
associate FE with the disadvantaged alone in argesense. Having discussed the two
central constructs of FE and educational disadgantne next chapter will develop the

critical theory position taken in the study.
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CHAPTER THREE

CRITICAL POLICY STUDIES

73



1 INTRODUCTION

Having already attempted to conceptualise educatiatisadvantage and further
education (FE) in this work, aspects of criticalipp analysis will now be discussed.
This will include the establishing of a base foitical policy analysis and the critical
policy analysis of discourse/critical discourse lgsia by describing some aspects of
critical theory and critical education theory t@bewith. A general discussion of cultural
practice perspectives will be drawn on in this ¢bafo aid the progress of the discussion

on critical theory through to critical policy analy.

The present research involves a comparative stt@mployability interventions in FE
for the 16-24 year old age cohort. The empiricatlgtin later chapters will involve three
jurisdictions. These will include England, the WwitStates and the European Union and
some comparative insights for Ireland will be sdugine discussion will be set against
the legislative and cultural perspectives of thesesdictions. As a prelude to this, the
functions of law will be discussed in chapter fivehile culture, including educational
cultures and learning cultures will be discussedhapter four with a more specific focus
on cultural practice perspectives. The chaptersamh jurisdiction will involve a critical
policy analysis (and the use of discourse theory) ideological context,
educational/training programmes and impact of eggidity initiatives. The discussion
will focus on particular themes. The employabiligsed themes analysed will include
participation accountabilityand human capitalwith aspects of the public/private good
debate on education being considered. These tharagsart of the more specific focus

on cultural practice perspectives and represen¢diieation/employability/economy link.
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The themes are also important to the analysis efpibwer structures that are part of
society. The power relations, relationships of camimation and objective capacities in
society as mentioned by Foucault (1982) can alsodémonstrated by the themes
mentioned respectively. They overlap in the critianalysis of the means by which
power is exercised and in the critical inquiry aswthat takes place when power is
exerted over others (Foucault: 1982, p786). A gkmgcal approach is utilised in these
chapters to investigate the power struggles thi#ittance employability interventions.

Critical policy analysis and aspects of criticataiurse analysis will influence how the
genealogical/historical approach is progressed.critieal theory influence expands into
other chapters of the study also. The methodolofyritical policy analysis with

particular interest in aspects of critical disceunalysis will be discussed later in

chapter six.

The exploration of the contrasting positions of kieg with as opposed tdor the
disadvantaged is a leading theme in this comparamlicy analysis of key employability
interventions. The power manipulations inherent bioth ideological positions are
different. If the policy is to workKor the disadvantaged, the dominant ideology uses
ruling class understandings in the process. Thig miarepresent what is required if the
dominant ideology does not contain a comprehensfahe less dominant ideology. If
the policy is to workwith the disadvantaged, this in theory allows an elaiimm of the
collaboration needed for democratisation of, foraraple, education. The “power
relations” mentioned by Foucault (1982, p778) beewsatevant in this regard. The power

inequality can be exhibited in the discursive paidudefined by, for example, an
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academic/vocational divide, the skills mismatchuess in employer practices, the
superiority of economic capital or the legitimadytiee institutionalised cultural capital in
FE qualifications, and these need critical analyBieese represent what Foucault (1982,
p781) calls the “technique” or “form of power”. THegitimation of situations of
domination (Crossley, 2005) or the legitimating tbe interests of the ruling class
(Brookfield, 2001) need to be probed for the indifjea they manifest towards the less
dominant ideology. As Foucault (1982, p788) meratbthat power “exists only when it
is put into action”, problematizing the manifestas within the dominant ideology
allows a resistance to be initiated. This can dkliie positive aspects within the concept
of power that allow the “subjects” within society tvork towards their “freedom”
(Foucault, 1982). However, this positive aspectependent on appropriate strategies
being utilised. These strategies have the potetatiaercome the historical, cultural and

traditional inertia that shackles each generatith the continuity of disadvantage.

The strategy employed could be, in Foucault’'s (1988ms, to seek an advantage over
others, or to come up with a means of obtainingovic Yet, he also tells us, that a
strategy could be a means to arrive at a certaih €he idea of a strategy to achieve
“winning solutions” (ibid., p793) depends on whatvan is meant to achieve. This is
germane to the dilemma of workirfigr or with the educationally disadvantaged. When
the three understandings of strategy are availaleequilibrium weighting is different
when workingfor andwith. The former may aim to help but under conditidmet &allow
advantage if not defeat of the disadvantaged tocooéemplated. The blaming of the less

dominant culture or ideology is often salient. Tatter seeks a strategy that empowers
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the disadvantaged to arrive at an end where thgrde§that end is negotiated. Thus, the
relevance of strategies to power relations can belotistrated. An element of
participation achieved gives rise to the need tmoantability so that the inherent power

relations in the dialogue do not skew the conseirstas/our of the more dominant.

2 CRITICAL THEORY
According to Horkheimer, cited by Brookfield (200QZ)itical theory differs from other
theories in significant ways. One such instancenst@mpared with positivist theory is
its “primary unit of analysis” which leads on teetbelief that:
the conflicting relationship between social classeghin an economy
based on the exchange of commodities — remaindestab least until
society has been radically transformed. ... The coditynoexchange
economy comprising capitalism will inevitably geater a series of
tensions created by the desire of some of the pdoplkemancipation and
the wish of others to prevent this desire beingdized.
(Brookfield: 2001, p10)
The understanding is that critical theory will pide for the provision to people of
“knowledge and understandings intended to free tliem oppression” (ibid., p11). This
section will provide a theoretical base which vifiform the later analyses of dialogic

participation of social movements, accountability& and employability discourse to a

socially just end with equality of condition, whiteeeting human capital needs.

Greisman and Ritzer (1981) considered how the FuankSchool of critical theorists
were often considered as poles apart from Webéhi@ory. They refer to the Frankfurt
School as neo-Marxists and illustrate an elemenmtfafence from Marxism. Nonetheless

it is important to understand that critical thedraws from many elements in an eclectic
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mix of ideas. It may amend elements of Marxism grea with elements of Weberian
theory. For example, King (1980, pp12-13) has noswmtil:
Weber considered rationality as becoming more irtgrdgrin the modern
world, and so regarded bureaucracy as the predotmgaform of
authority, particularly so in education, ... Ideglthe application of the
bureaucratic ideal-type to schools should be conedrwith the meanings
of those who create the structure and of thosetcaingd by it ... Weber
viewed bureaucracies as areas of potential conflict
Greisman and Ritzer (1981) explain that despite &/shuse of different methods, there
is a similar conclusion from his research to thiathe Frankfurt SchoolThe critical
theorists of the Frankfurt School concluded thate¢hwould be an “administered world”
for modern society whereas as seen from King (1,98@ber considered bureaucracy as

the main form of authority in the modern world. Tégucation system, including FE, is

part of this modern society.

Agger (1991, p105) says that critical theory offergerspective “on the shortcomings of
positivism as well as new ways to theorize and\stt@htemporary societies”. He says
that the central tenet of positivism is “that it psssible to reflect the world without
presuppositions, without intruding philosophicadatheoretical assumptions into one’s
work” (ibid., p106). Critical theorists do not agreHe elaborates that

critical theorists attempt to develop a mode of smousness and

cognition that breaks the identity of reality arationality, viewing social

facts not as inevitable constraints on human freedwt as pieces of

history that can be change@gger: 1991, p109)

Critical theorists project the idea that changpdssible. While it may be recognised that

in a modern capitalist society there is a hieratchgconomic success, the question arises
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as to why this happenm a society where change is possible, the empowemtrof those
in the less powerful position can be seized or miviehe latter would be surrendered by

those in power, in for example, negotiated consensu

What the concept of managerialism allows us to exopltate, is the possibility of

manipulated methods whereby those in power onlgeader some of the power, direct
attention to other aspects or deal inadequatelly pértinent issues. An example of the
latter is where legislation giving prominence td &r the disadvantaged is promulgated
but does not define adequately who the disadvadtage Another is where demand-side
aspects of employability are not considered in viark training schemes. This is where,
for example, geographical infrastructures are ndfficsently populated with appropriate

jobs to accommodate those who have trained.

In considering elements of participation, Edwar@904) considers Habermas’ New
Social Movement Theory and in doing so raises saspects relevant to cultural and
legislative perspectivesn explaining, she alludes to Habermas’ proposai the labour

movement has been integrated into the politicalesysby the labour parties and trade
unions. The suggestion is that the latter two trawially socialist (for the people)

constructs are manipulated by saying that theyadnsorbed into a capitalist (for the
market) construct in the form of the state systdtareover, the supposed corollary is
that the labour movement no longer has the potetatianstigate radical change in the
arena of labour struggles. Radical change comes tine rise of the so-called New social

movements.

79



This idea ties in with Habermas’ attempt to recardta Marxist vision of historical
materialism (a theory that debates the influencéhefeconomy on general society), by
emphasising the distinction between “knowledge e@infrom self-reflection and
interaction” and “knowledge gained from causal gsial' (Agger: 1991, p110)This
reconstruction was the basis of Habermas’ commtinitatheory “thus enabling
workable strategies of ideology-critique, communhiyilding, and social-movement
formation to be developed” (ibid.). The idea of Neacial movements is not tied to
labour struggles but could be expanded to any fafesociety, including learning
partnerships for the educationally disadvantagednetheless, the class struggles or
power struggles, although Foucault would recogaigmssible resistance to domination
(Tamboukou, 1999), cannot be dismissed on the lbéAgismmunication alone. Foucault
(1982) distinguishes relationships of communicafream power relations although they
may overlap. The former establishes a need to igmesit the very least, aspects of
accountability within any type of communication ada. An example within the
European Union that will be discussed later, kn@asrithe Open Method of Coordination

(OMC), may have promise in this regard due togfample, peer review.

Edwards (2004, p115) says that Habermas’ systawdifld distinction and his thesis of
internal colonization are crucial to the understagaf his theory of the rise of the New
social movementsCrossley (2005) explains the system, lifeworld aotbnization as
follows:
the lifeworld is constituted by way of direct mgounicative
interactions between social agents, which are daddntowards mutual

understanding, whilst the system is constitutedéy of more impersonal
and strategic exchanges of money and power, withéncontext of the
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economy and the modern administrative state andcipg ... The
colonization of the lifeworld refers to the imbat@nbetween these two
elements in which the system is increasingly impmgpon (‘colonizing’)
and thereby eroding the lifeworl{Crossley: 2005, pp37-38)
The implication is that the infiltration of the stamechanism is diminishing the aspects
of culture that some people want to hold onto. @ag that the state influences society
and culture is by the use of legislation. Habermedsrs to the juridificatior{Crossley,
2005) of conflicts around capital and labour bytise of legal channels implying that the
conflicts are accordingly subsumed into the sysidnith leads to containment by those
in power. For any legislative attempts to deal witbadvantage in the education arena,
Marxism paints a bleak picture:
According to Marx and Engels, it is a fallacy tgppose that the content of
law depends on ‘will’, on the arbitrary choice of lagislature. The
relations of production control what the legisladuran and does lay down
... The law, like other instrumentalities of thatst does express the will of
the ruling class at different historical epochs;tbwhat they will is
ultimately dependent on their class interestéarris: 1997, p269)
There are two points worth noting here. Firstlye thse of law to aid in, for example,
combating disadvantage is given a dubious standheaprocess of juridification has
pejorative undertones. Secondly, as a corollarythase is a sense in the New social

movements that there is a desire to restore whatiigg eroded, any use of legislation as

an aid to combating disadvantage would need caiédiom.

Habermas’ use of the term commodification, whiclo$stey (2005, p38) describes as

where “ever more areas of life are now producedkaged and sold to individuals as

commodities”, is also mentioned in such a way asintply that the economy is
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continuously becoming more intrusive. But the fézt the disadvantaged are often so
because of the failure of the economy to be a prpp#g of their lives, implies that the
economy may not necessarily be intrusive as semn that perspective. However, in
terms of marketisation of education in, for example FE sector, this brings an element
of the economy which is already unfair from a mangtaspect for the disadvantaged,

into an education sector in which they are alreaafgirly positioned.

In the sense that the New Social Movement Theopliés that there is somethimgw,
Edwards (2004) disagrees that the integration ef l#bour movement into the state
system has taken place to the extent consideréthbgrmas which in turn questions his
version of anewmanner of raising issues in the public sphere. &dg/ (2004, p123) is
of the opinion that what is consideregld by Habermas because of the labour
movement’s integration into the state system, adlygust as relevant as ever for raising
issues in the aforementioned public sph&vdat has changed is the arena in which the
conflict arises. This is the change to the comnyubésed campaign from the workplace
based versions (ibid.). This is similar to the &lality of community education

programmes.

The power relations mentioned by Foucault (1982) lma activated by a relationship of
communication (ibid.) whereby the disadvantagednaagle aware of the strategies that
are utilised by the dominant ideology in the stiegipat “ties the individual to himself

and submits him to others” (ibid., p781f)a society is regarded as unequal, Brookfield’s

concern in this regard would be how adult learmaesiage to recognise any ideology
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based manipulations, by those in power, over thedhheow the resultant disadvantaged
can challenge the unequal society that arises aer@lary to these manipulations.
Critical theory forges a relationship of communigat that is not representing the

dominant ideology but problematizing it.

The concept of ideology is said by Crossley (2G0%)ave a distinctive understanding in
critical theory. This amounts to
the less explicit beliefs, assumptions and takempfanted conceptions
which legitimate ... situations of domination whicte aleemed by the
theorist of ideology to be neither natural nor iitalle.
(Crossley: 2005, p148)
Brookfield agrees with the fact that in critical etry discussions, a specific
understanding of the concept of ideology has predatad. He claims that it
signifies ideas and beliefs which help to legitientiite interests of a ruling
group or class specifically by distortion and dissiation. Critical theory
sees ideology as inherently duplicitous, as a systé false beliefs that
justify practices and structures that keep peoplkenowingly in servitude.
(Brookfield: 2001, p13)
His concern with learning to recognise the ideolbgged manipulations can be related to
Foucault’'s connection of power and knowledge ana,has Crossley (2005, p222)

describes, they can interact in a “mutually reiofiog manner”. Knowledge in this sense

need not be separated from FE learning or emplbgabi

In a post-Fordist knowledge economy, manipulatioras/ be active in forms of capital
(Bourdieu, 1997) or marketisation. A false conssitass may be directly related in this
sense to participation where the educational calt(Biesta, 2011) of those not

participating at all or not participating as bengily is overtly aided by government
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policy but is covertly hindered. This hindrance ncayne in the form of embodied capital
where knowledge more applicable to another culdictates the education/learning
pathway or it may be associated with the more pfwerconomic capital of the

dominant ideology. The inference in this is as Mag claimed, that there is an
ideological, social, political and historical nauio any policy (cited by Stevens, 2003).

These facets of critical education theory will nbevexplored further.

3 CRITICAL EDUCATION THEORY

Although the present author’s position will be dissed in more detail in chapter six on
methodology, a brief reference to some aspectselsvant here. The increase of
participation in a just society as opposed to #eessary erasure of social class structures
is a platform for critical analysis. The purposeta# critical standpoint taken in the thesis
is meant, inter alia, to bring attention to what #Huthor considers as the position of the
educationally disadvantaged with regard to powesqurality in society. This is
considered to be reflected as a transgressioneoéftiects of the aforementioned power
inequality into the education system and the comsetipl aid to the resilience in society

of that power inequality and the various manifestet therefrom.

Giroux (1980) writes of a necessary change in mality to empower the concept of
citizenship education. By rationality he means padfic set of assumptions and social
practices that mediate how an individual or groefates to the wider society” (p.331).
The proper purpose of citizenship education is méarenable “intelligent and active

participation in the civic community” and “to culdite the formation of virtuous
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character in the ongoing quest for freedom” to énadbe achievement of a “just and
decent political community”lt could be argued, that in the quest for empladytgbior

the educationally disadvantaged, there is a negessegollary that education for this
employability should be a salient feature of thaeaadion system. This arises because of
the ability afforded by said employability to gitbose who could be socially and

economically disadvantaged a chance to participageciety in an inclusive manner.

This discussion can easily accommodate the equalityondition debate in education
(Lynch and Baker, 2005) and the product modsisusprocess model with regard to
education accountability is similarly integratedld¢&son, 2011)Both of these are
discussed again in chapter fouBriefly, these debates deal with, inter alia, the
presentation and discussion of collective/systemodipct) and individual (process)
objectives within society and more particularlyimterest here, in educationhis is then
accommodated within the neoliberal agenda discowtsre individual responsibility is
lauded while pushing a market economy and globahpsgitiveness. Education
accountability should be considered as more thanthe notion of performance. There
should be an allowance for the explanation of tbevgy inequality that disrupts the
possibility of an inclusive society. By explaininthe possibility of alleviation of
disadvantage becomes more attainable in theorytr@hslation of theory into practice is
the challenge. Under the ethos of managerialismolatability and the notions of the
audit society within an organization for “all okifctivities” (Biesta: 2004, p235) may

serve as a hindrance to the democratization ofagoturc(ibid.).
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Sugrue’s (2009) attestation to the difference betwa knowledge economy (individual)
and a knowledge society (collective) must be cared. For Giroux’s (1980) ‘new’
“emancipatory rationality” he sees it necessargrigage with concepts like “knowledge,
power, ideology, class, and economics” (p331) wétlview towards the critique of
society and follow on action to improve it (p34@his could arise, it is argued, by
combining elements of the political economy positivhich sees society and its
individuals influenced by structural aspects wittsaid society, and the culturalist
position which sees society and its individuals atd@ of being conscious of their

surroundings to such an extent as to allow theah#mge things for the better.

This connection of the political economy and théuralist position has similarities to

Masschelein’s (2004) discussion on postmodernisih @odernism. This discussion
helps to develop Masschelein’s description of Lydita ideas and his subsequent
discussion of some of Foucault’s perceptions of gropwhich are followed in a manner
that allows an analysis of the possibility of aeimg a position as set out by Giroux
above.Lyotard (1993 and 1999) is cited by Masscheleinathisding to the fact that

critique may be developed as a part of the systesif as opposed to being initiated from
some outside space like Habermas’ lifeworld. Thismier position questions the
availability of resistance to the dominant ideologyd if taken to the most negative
conclusion would not enable any real resistancedMoutd establish a predicament with a
similar undertone to the concept of false consciess.However, Masschelein goes on

to reference Foucault’'s discussion on power to kenabat he considers a mitigation of
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this position to some exterin this view, power is not a control over someotse e&s
such but a relation between individuals. Power:

is not about direct action on others, but abouti@ts upon their actions,

upon the possibilities of their actions, both erigtor to come. This

implies that others are recognised as individualsowthemselves act

‘freely’, it implies free subjects for whom ther@ens up a field of

possibilities of responses and ways of behav{iMasschelein: 2004, p

358)
From an education perspective, this would poirth possibility that individuals could
form a relation with others, in terms of the resgesithey make, based on forms of social
capital in the form of, for example, networks anterest groups or learning partnerships.
This response need not necessarily be based afothmant ideology if the response is
controlled by outside influences such as the Ewppenion (EU), or by negotiated

consensus as could be the case if social moverasntescribed by Habermas were to

have some influence on the democratization of lagrprocesses.

When mentioning the EU as a positive influence am €&xample, educational
participation or accountability, Dale’s (1999, p#gntion of the “national societal and
cultural effects” working as a filter for outsidefluences needs to be remembered. If the
state filters positive engagement in aspects ofugion, Foucault's positive take on
power relations when aided by appropriate strasegiay be diminished in favour of the

dominant ideology.

In contrast to Habermas’ opinions on legislativeeiventions, juridification need not
only represent the systeim the form of a restriction. The defining functi¢getting the

parameters of engagement and pinpointing who ot wghaffected) of legislation could
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be used to delineate the relation between indiVvedaes described by Foucault. In
contrast, Masschelein (2004) alludes to the faat #h restriction or “government of
individualisation®® comes from a “historical practice of freeddthihich developed
along with the concept of the modern state. Crgs$bscribes this well when he writes:
Modern western societies can afford to give theiizens freedom of
speech and rights of assembly and suffrage, ... lsecdbe basic
preconditions of order are secured at a grassrdet®l by a network of
practices ... which mould individuals as efficiendagffective citizens,
workers, parents, children, and so ¢@rossley: 2005, p 219)
This alludes to the general perception of the damtindeology as a doxa or “that which
is beyond question” (Bourdieu: 1977, p169). Morap\keikes cited by Crossley (2005,
p218), maintains in his three-dimensional appra@cpower that along with decisions
that are made, and those that are suppressedyviibh the agenda, there are those that
although apparently unsuppressed, have invisilgteaiats at work on them. This raises

the question of whether Foucault’s mention of thevernment of individualizatior® is

more akin to Lukes’ invisible restraint or Mass&els field of possibilities.

Kellner (2003) expresses an opinion that:

. a critical theory of education must be rootedairtritical theory of
society that conceptualizes the specific featurescworently existing
capitalist societies and their relations of domionat and subordination,
contradictions and openings for progressive socighange, and
transformative practices that will create what ttleeory projects as a
better life and societyKellner: 2003, p57)

3 Foucault’s term
37Jan Masschelein op. cit. p. 361
38Jan Masschelein op. cit. p. 359
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In suggesting a critical theory framework for youththe new global society Kellner
(2003, pp57-58) alludes to the need for “radicahsformations of education” that are
appropriate for inter alia “social movements andiggles”. He mentions that Freire’s
Pedagogy of the Oppressed sought a sort of “derzalbon” where there was a raising of
the consciousness for a proper participation in #ueication process among the

aforementioned oppressed (ibid., p55).

Gleeson and O Donnabhéin (2009, p27) mention dasiméntiment in their description
of contractual and responsive models of accourtybiMWhereas the former is
measurement-driven, the latter is “more concernéd w. securing involvement and
interaction to obtain decisions that meet a rarigeeeds and preferenced’'we consider
Habermas’ claim that there is an internal colomarataused by the system eroding the
lifeworld due to the domination of aspects of moaeg power, it does not take much to
envisagecolonizationas a pejorative term in this instande. agreeing with Freire’s
philosophy, and claiming a need fradical transformations of educatiowhich could
accommodatesocial movements and strugglekeliner alludes to a use of social
movements in the pursuit of decolonization in hisppsals for the democratization of
the education process in defiance of attemptsretoaliberal onslaught on the education
system by, for example, the use of marketisatidns fieeds to consider the formation of

policy goals and processes and the critique of gichnsidered next.
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4 CRITICAL POLICY ANALYSIS

Troyna (1994) lauds an eclectic approach while icensg the advantages of critical
social research over education policy sociology reftbe latter is “rooted in the social
science tradition, historically informed and dragvion qualitative and illuminative
techniques” (ibid., p71). He claims that a discegnaspect of critical social research,
while studying policy, also searches for potenthinge pathways. Ball and Shilling
(1994) refer to “the value and potential dangerga@écticism” in policy analysis. They
also refer to the importance of “not divorcing ches in education from more general
ideological and economic shifts in global sociefyid., p4). While the latter statement
resonates with the ideas being analysed in thiseptework and calls for a movement
beyond general descriptive studies, which in tles@nt study is aided by a genealogical
approach (Foucault, 1984), the former statemen¢aeacticism’s dangers throws some
emphasis on the possible need for clarity of thesake direction in critical policy

analysis.

Even with a definitive theoretical direction, posiern policy analysis warns of the
possible perpetuation of problems within society thg failure to acknowledge that
public policy discourse can construct and maintaenvery problems that are deemed to
be in need of resolution (Schram, 1993). Schrammsl#hat a:

postmodern policy analysis holds out the potentél inverting the

dominant policy paradigm that assumes public profdere part of pre-

given reality to which public policy simply respaen(bid., p252)

This suggests how public policy discourse by thaggower is influenced by positivistic

ideological leanings at a given time, showing sosupport for the relevance of
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Habermas’ attempt at reconstructing Marxist hisedrmaterialism in his communication

theory to engage with change instead of a predatethreality.

4.1 CRITICAL POLICY ANALYSIS AND DISCOURSE

Taylor (1997, p28) mentions how “discourse theoay ®e used to explore particular
policies in their historical context”. Taylor goes to state how “policy texts need to be
analysed within their context and also in relatiortheir impact on policy arenas in the
broadest sense” (ibid., p33). Thus, Taylor imglcdraws attention to the warnings of

perpetuation as outlined by postmodern analysid,i@plies a need to conceptually and
practically take account of the power strugglesgested by postmodernism, as part of
any critigue. Raab (1994, p13) suggests that thomd context can include interest
groups in a “policy network approach” and centeathis is a “simple consideration that

‘network’ is a generic label for different types ddlationship between the state and
interest groups in the policy process”. Notablyhwitthis idea, the suggestion is that the
state retains an important position although thas/ nmclude a combination of network,

hierarchical and market principles as “modes ofa@o-ordination” (ibid., p15).

Ball (1997, p226) suggests a “policy trajectory’absis, in so far as it concerns an
“attempt to capture the dynamics of policy acrosd between levels”. Ball continues
that this can involve the process of tracing thfolig.. the development, formation and
realisation of ... policies from the context of irdlhuce, through policy text production, to

practices and outcomes” (ibid., p266). This appno&c similar to that taken in the
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formation of research aims and questions in thisdigtional section (England, EU and

US) of the present study, as will be seen in ththowwology outlined in chapter six.

Power et al (2004, p458) questioned a policy ttapgcanalysis, at least in their study of
education action zones (EAZs), because of theirshifat key moments, of the “relative
prominence and influence” of individual discoursiest influenced the EAZ policy and in
agreement on definition of EAZ policy. This is désBall claiming that the trajectory
approach is meant to attend to the “ways in whiolicigs evolve, change and decay
through time and space and their incoherence” (B8®7, p266). The conclusion could
be drawn that the incoherence attested to by Petval was too concentrated over a

shorter period than Ball envisaged for the apprdadbe satisfactory.

4.2 DISCOURSE, IDEOLOGICAL CONTEXT, STRATEGIES ANBEGEMONY
Van Dijk (2006, p115) highlights the potential ofscburse in the perpetuation of
ideology. Critical discourse analysis is germanethe present work since ideology
contributes such an important strategic positiotha understanding of the jurisdictions
under study. While describing ideologies as “fourtal beliefs that underlie the shared
social representations of specific kinds of sogi@ups” (ibid., p120), he continues that
these are interpreted by those analysing fromélevant context and event models. The
former might indicate such as a neo-liberal, comitaian or socialist outlook in a given
context for example, whereas the latter might destrate how these ideologies are
utilised to reflect specific actions in, for exampthe setting of policies for education.

This is particularly relevant to this thesis, whér® communicator is influenced by
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“group beliefs”, such as when a member of a palitgarty in government. However, he
does warn about the idea of “intentionality” and ttangers of making assumptions from

comments taken out of context.

Fairclough (2005) claims that although “ideologitique” is the predominant version of
critique identified in critical discourse analysighat he calls “strategic critique” and the
investigation of the emergence of hegemonic stafumodal discourses” is important
during times of major social change. The strategi@ue is relevant for this thesis to the
discussion of an antagonism of strategies (Foucd@82) when cognizant of the
resistance provided by less dominant groups agtiespowers in society and critically
analysing aspects of such. The strategic critiqpoeiges on the “strategies pursued by
groups of social agents to change societies iricpdat directions” (Fairclough: 2005,
p12) The nodal discourses are discourses that Ussdsind articulate in a particular way
a great many other discourses” (ibid., p10) and kihewledge-based economy is one
such nodal discourse that subsumes aspects of gogat, social exclusion/inclusion
and FE education. In citing Jessop, Fairclougtd(jlp9) elaborates that the “knowledge-
based economy” represents a strategy to achiegsl@ral political economy” in a post-
Fordist era, implying a link between educationdtures and the economy. These nodal
discourses are similar to Foucault’s view of poter a network of many unequal points
or nodes” (Ninnes and Burnett: 2003, p281). While power may not be equal, a
positive aspect is that a network is establishdte Mmodal discourses may achieve the
hegemonic status described by Fairclough, accorthintdhe power they represent and

their potential to aid the realization of a newineg The new regime is malleable in its
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formation which is where Foucault's positive take power relations when aided by
appropriate strategies can be realised in a derigatian of any educational agenda

amidst the network of power nodes.

In any event, the importance of hegemony is digpune Beasley-Murray (2003). He
argues that we are in an era of posthegemony. Heefuties this position to the decline
of the importance of ideology. He states that as:

... hegemony theory is, in essence, a theory abeusdcial efficacy of

ideology, it is clear that when the power or evle very existence of

ideology is seen to wane, hegemony theory autoaligtioses its power

to convince us that hegemony is the sine qua n@o@él organisation.

(ibid., p118)
Yet, he implicitly acknowledges an anxiety that @opanies this alleged abatement of
ideology and hegemony in the perceived erosion é&etwthe “political and the social”
and the movement from a “sense of responsibilityid(, p119). Johnson (2007),
although admitting to differing interpretations leégemony, submits that the changing
aspects of society do not necessarily constitusghegemony. He argues that the changes
could just as easily be described as pre-hegemdhie.implicit argument is that the
movement from, for example, Fordism to post-Fordimmot so much a meltdown as a

“recomposition” (ibid., p107) of hegemony. The figuo which genealogical research

aspires (Tamboukou, 1999) could be enabled morly &gsa recomposition.

4.3  CRITICAL DISCOURSE ANALYSIS

The following will outline the direction to be takeind the aspects of critical discourse

analysis that will be utilised. Critical discoura@alysis has been described by Patel
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Stevens (2004, p207) as a “theory and method tteavsdon the dialogic relationship
between texts and social practices”. The methodmdbgspects will be discussed in
chapter six. While considering the socio-econonycatflisadvantaged from an
employability perspective, there is a deliberaterefto consider the position of the FE
sector. This is further condensed to the 16-24 p&hrage cohort. The nodal discourse
that is represented by the knowledge-based ecormmdythe extent to which it has
embraced such ideological positions as the podavi®i agenda, post-Fordism,
globalisation and the cultural political economyllvie investigated for comparative

insights.

The critical discourse analysis proposed will emgagth the educationally relevant
legislative measures undertaken and the cultueadtipes that are educationally relevant
in the jurisdictions that are mentioned previouskhe mention of ideology and
hegemony and some relevant discussions have belmeduabove. It is because of the
salient position given to the concept of ideololggttthe discourse to be analysed in this
work is probably best described as political disseuThe word discourse itself needs to
be related to the concepts of power, knowledge ahdnge.This highlights an
ontological as well as an epistemological viewpdarntthe discourse involvedrossley
(2005, p62) highlights the fact thdiscoursecan be used as a noun, as used by Foucault,
or a verb, as used by HabermB& continues that Habermas uses discourse to “denot
communicative activities which call norms and asstioms into question” (ibid., p62).

This elevates discourse to a powerful position wlieserves as a conduit for change.
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Crossley also claims that Fairclough’s version ofical discourse analysis, while it
could be said to be used to extend the potentiaisifourse as outlined by Habermas,
uses discourse as both a verb and a noun and cgpecdic communicative exchanges
through to the broader historical aspects, a udafidt in a genealogical study like this
one. Fairclough (2005, p2), although acknowleddwvayious ways” of using the term
discourse has claimed, in an article on the knogdelohsed economy, that he prefers the
terms semiosis and count noun to describe his ifeeovord discourse in that context.
Semiosis in this sense is a form of activity. lattthe discourse attempts to influence the
norms and assumptions as outlined by Habermasnthjsbe evidence of a link worth
exploring between what culture does and what lati@si tries to do. A hegemonic status
may be achieved if the ideology based “imaginari¢Bairclough: 2005, pll) or
unrealised discourse objectives, become “incul¢atefore these ideologies are seeded
by nodal discourse like the knowledge-based econatmy “meaningful problems,
solutions, methods and data” (O’Sullivan: 1989, P2ilentified as paradigms, in this
case for education, need to be identified. Theamsts represented by the term paradigm

must also overcome any inertia that is encountered.

4.4 CONCEPTS AND PARADGIMATIC DISCOURSES: CHANGE DMMICS

The aspects of interest in the education sectdrithge been outlined thus far include
employability in the FE sector for the socio-ecomoulisadvantaged in the 16-24 year
old age cohort. The areas that will be looked at@njurisdictions in chapters seven to
nine will include concepts and paradigmatic diseearthat shape the specific political

discourses that are used digmtegies in the sense used by Jessdpese concepts and
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paradigmatic discourses should in theory feed riatiber than being obviously influenced
by the dominant ideology at any given time. Theasmts and paradigmatic discourses
may in fact serve to enlighten debate in diffeidablogical discourses. These mentioned
concepts and paradigmatic discourses include paation, accountability and the
public/private good debate on human capital. Theeserve a purpose of directing the
more specific headings in the jurisdictional reskamn the form of the genealogical
treatise of the ideological contexts, educatioming programmes and impact. In doing
this, the cultural identity of the society undewastigation and the state’s legislative
interventions, the latter for example in the FEteeowill be analysed in terms of their
use in the search for a “strategy” or “nodal digsell in the realm of change in the
employability agenda, whether regarded as tramsitiotransformation, for comparative

insights for Ireland.

This latter distinction, though the terms are seghyi similar, may ultimately depend on
from where the change comes. Power et al (20049)p4=irclough (2005, p9), Ball
(1997, p258) and, Johnson (2007, p97) when wribihGramsci’'s search for a “route to
social transformation”, all use the tetransformationwith an implied or directly stated
meaning. The term transition may or may not be ssesuitable for the change analysed
or change sought. The mooted change towards an@fstre state, a post-Fordist agenda
and a globalised economy may be more gradual titewordtransitioncan encapsulate,
at least from Fairclough’s representation of tramsi (2005, p9) as from one “well-

defined point of departure” to an equally well defil “destination”.
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Ball (1997, p263) sedsansformationas more appropriate to the changes he describes as
“a move from one state of affairs with a set of dwant characteristics, to a new state of
affairs with a different, mutually exclusive set @dminant characteristics”. This is in
terms that look very similar to what Faircloughets as transformation and calls
transition. Power et al (2004, p459) explain how *“transfornatiavas used as a
euphemism or ideological ploy by those in powedé&fend against claimed failures in
Education Action Zones in England when efforts rmigave been more appropriately
referred to as rectifications or improvements. Whatnportant however is that change is
described and analysed and that how it is percawvé@tfluence the employability agenda
in FE is characterised for changes that may be ssenecessary in the search for
solutions to a meaningful problem in question. Mwex, appropriate adaptations need to

be efficient whether they are labelled as trans#ior transformations.

5 CONCLUSION

This chapter has discussed theoretical elementiseofppropriate research paradigm in
the present work. The methodology will be discussechapter six. The base of critical
policy analysis is described from critical theot.is clear that an eclectic format is
common in this research approach and that as digaracritical theory is influenced by
other sociological positions such as Marxism anc¥&vian theory. The use of the term
critical discourse analysis, as a subset of ctifidicy analysis, was highlighted. The
critical discourse analysis takes a form that isriical policy analysis of the various
discourse elements in each jurisdiction. Such dissmis represented in texts. These texts

could include, for example, reports, green papenite papers, websites, and statutes.
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Although this chapter inevitably discusses aspettsulture to inform the reader about
the position taken on critical policy analysis, tiext chapter elaborates on the cultural
themes relevant to the thesis by framing the enawtraf theoretical ideas discussed in
the present chapter. This is done with regard t ttiree themes of participation,
accountability and human capital in the public/ptergood debate. These themes, while
derived from the education/employability/econommklialso demonstrate aspects of the
power relations, relationships of communication ajective capacities in society, as
mentioned by Foucault (1982), respectively. Thased three engage with the analysis
of power in the sense of “by what means is it esed?” (ibid., p786) and questions or

critically assesses what happens when power isegkewer others (ibid.).

In the search for some comparative insights fdai@, the three themes of participation,
accountability and human capital, which are parttled concepts and paradigmatic
discourses within the ideological critique of theedis also form part of the “strategic
critique” (Fairclough, 2005). The strategic critgquallows an assessment of what
Foucault (1982) calls the “antagonism of stratégi€kese strategies include the likes of
nodal discourses, for example, the knowledge ecgrenmd the eee link. The analysis of
the strategies brings a spotlight on the diffepogitions represented by the educationally

disadvantaged and educationally advantaged.
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CHAPTER FOUR

POWER RELATIONS: A THEMATIC FOCUS
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1 INTRODUCTION

This study is about the comparative insights fetaind that can be ascertained form a
study of three jurisdictions, namely England, th® &hd the EU. The search for these
comparative insights will involve the processescomparing and contrasting Ireland’s

position with these jurisdictions while being coiesis of cultural differences. This study

is a critique of employment focused inclusion foe tL6-24 year old age cohort in the FE
sector. Some key legislative perspectives will bastdered in chapter five and this

chapter will look at some key cultural practicegparctives using a thematic focus on the
contextually dynamic issues of participation, actability and human capital. The

critical policy analysis within the chapter willka the following format.

To begin with, the concept of culture will be dissad with a focus on learning. This will
be followed by a section on participation to inédudome engagement with equality
discourse. The understanding of participation igmcsted beyond that of student activity
and is positioned as part of social relations gaher There is then a section on
accountability with an appraisal of the influencke ghobalisation on the state of the
nation. The idea of accountability is extended Inelythe notion of performance alone
and is related to the status of the institutiotlcsure of society in, for example, aspects
of equality of condition. The last substantive gecwill discuss aspects of human capital
and the perception of such as a public or privatedg before concludingln the

description that follows, there is an emphasis loe perception that power struggles

within society are the root cause of educationahdvantage. This is the basis of the
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critical policy analysis within the thesis. Bourdi® (1997) understanding that the

manifestation of power can be exemplified withimfig of capital is explored.

2 LEARNING CULTURES AND COMPETING IDEOLOGIES

Biesta (2011) mentions educational improvementerms of educational cultures and
learning cultures. This is done while consideringuétural approach as developed in a
research project on FE in Britain. He defines amcatonal culture as a “learning culture
that is framed by particular purposes” (Biesta: 20d199). Moreover, Biesta mentions
that “learning cultures are the social practicasubgh which people learn” (ibid., p202)
and learning itself is understood as a culturatfca. In describing the culture part of
learning culture or educational culture as an apblogical term and saying that “culture
is seen as a way of acting and being and, morergigneas a way of life” (ibid., p202),
there is a suggested link with the term ideologydiscussing the themes of participation,
accountability and human capital in this thesiserelthe latter extends to both collective
and individual aspects within an educational celtut is useful to focus on aims or
purposes within the learning culture as discursivategies. In chapter two the discourse
set out to establish an ‘ideal type’ understandifidhe learning culture within an FE
setting for the disadvantaged in terms of someasqmiactices. Furthermore, chapter

three put forward some criteria for an ideologeadl strategic critique.

Biesta also relates learning culture to the corxepthabitusand field as outlined in

Bourdieuian theory. In a comparable understandingutiure to Bourdieu’s concept of
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habitus (“systems of durable, transposable disposit structured structures predisposed
to function as structuring structures” (1977, py®)}, Biesta states that

Cultures are ... both structured and structuring, ndividuals are neither

totally determined by particular cultures, nor atbey totally free.

Individuals are, however, differently positionedhwiegard to the shaping

and changing of a culture, which means that we oarassume that

everyone has the same power to shape and struatpagticular culture.

(Biesta: 2011, p202)
O’Brien and O Fathaigh (2005, p68) describe haliyislaiming that “it is not a static
concept since it allows for individuals to mediate messages, even to the point of
resisting embodied beliefs”. Although allowing fitre fact that the concept of habitus
and particularly class habitus may be influenced “bigtorical, social and cultural
contexts” (ibid.) it clearly signals a possibilitey change. This may be accomplished by
shaping the values of a given cohort “by a gensealof outlooks in their immediate
environment ... that afford them some advantage ihzing the formal education
system” (ibid). While O'Brien and O Fathaigh seed@ values being shaped by parents

or peers or social position, it is arguable thapbyviding a goal or purpose in terms of

employability, the value shaping may be likewisaiatble.

O’Brien and O Fathaigh (2005, pp 69-70) say that toncept of field “relates to a
structured space of forces and struggles, congisbh an ordered system and an
identifiable network of relationships that impagon the habitus of individuals”. This
echoes Masschelein’s (2004) description of Fousawiew of power as a relation
between individuals that enables change, whichbeafurther added to by Biesta’s claim

that learning cultures as well as a cultural thesdrigarning, involve social interaction.
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What rises to prominence in the similarities owtinbetween culture, habitus and
ideology is an argument for ideology being consdewithin the context of a dominant
culture or dominant habitus. Just as ideologieeHaen described in chapter three as
changeable, it has been outlined here how culamdshabitus need not lead to inevitable
conclusions. The culture change being investigdteid is the possible employability
improvement caused by an increase in educatioraifigations. This does not advocate
a change of culture to the beliefs of the domirgauttiire but seeks to critically assess the
issue of how the educationally disadvantaged cagrawe their position with regard to
the relative success enjoyed by the dominant @iituthe economy, as opposed to being
assimilated by that dominant culture. There is &icat investigation into the
understanding of the concept of capitals and havsthength of any given capital, like
symbolic, cultural or social, assigned to a givepeat in the institutional structure of
society might be open to change by a democratizaifoeducation. It does not seek to
deny other facets of what education has as its gseqy for example, recreational

pursuits.

2.1  PARTICIPATION, ACCOUNTABILITY AND LEARNING CULTURES

Hodkinson et al (2004, p9) cite Lave and Wenge®{)9n stating that:
participation in the cultural practice in which argnowledge exists is an
epistemological principle of learning. The sociasture of this practice,
its power relations, and its conditions for legifiay define possibilities
for learning.

Hodkinson et al go on to further relate culture gadicipationand say that the latter is

not simply a metaphor for student activity but ddolbe recognized “as an instance of
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enactment and reproduction of social relationsid(iop10). They further relate these
aspects to the Bourdieuian concept of figkhat then emerges if field is related back to
participation is the dilemma that arises when habits brought into the discourse.
Whether participation is taken to mean individuident activity or an enactment and
reproduction of social relationghere is a distinct possibility that the educadibn
disadvantaged may reproduce their disadvantagddsstdhe learning culture as a
cultural practice may only serve to reproduce theeuprivileged positionHowever,
Biesta’s (2011) mention of educational cultures dne search for the purposes of
desirable educational outcomes, even though iesaibe aspect ofho decidesdoes

point to aspects of accountability.

Hodkinson et al (2004, pl11), while describing howuBlieu describes the concept of
field as similar to a game with its rules and regjohs, some of which will be there for
accountability, explain that there is also the igbibf participants, at least partly, to
“construct the processes and procedures of the: thebugh their participation in it”. The

construction of the field may differ according teet“purchasing power” (Hodkinson et
al: 2004, p11) available to individuals. This iseoimstance where key legislative
practices can serve to channel elements of powesuitable directions to aid the

educationally disadvantaged. This then draws atterto participation by partnership

(See O'Brien and O Fathaigh: 2007) which can bateel to the concept of social
movements as described by Habermas (1996) andiéaeaf interest groups. Whereby
the latter two may be associated with conflict ket minority groups and government,

and a desire to reach a stage of partnership, diogoto O’Brien and O Fathaigh (2007,
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pll) the term partnership tends to be couched Bitipe terms. However, although
couched in positive terms, this belies the powergsfles that still pertain, which means
that as a concept, partnership may be no moreiysitan social movements or interest

groups in achieving desired outcomes.

In describing learning partnerships (LPs) as “aiggoinstrument in tackling social
exclusion” (p 55) and the possibilities within fiore educationally disadvantaged, for
example in the case of legislative intervention®r@n and O Fathaigh (2007, p23)
mention that these types of partnership have actBpeducational character” which is
defined as the substance of the LP’s “learning gjoptocesses and outcomes”. This
resonates with Biesta’'s educational cultures. Thess implication within the statement
of LPs being used to tackle social inclusion that ¢correct mix of power levels needs to
be achieved. Freire (1972, p98) draws attentiomh& pursuit of this in the form of
“dialogue”. This is in contrast to “antidialogical action” (thi p108), the first
characteristic of which is “necessity for conquegibid). Another fundamental
characteristic is

cultural invasion, which like divisive tactics antanipulation also serves

the ends of conquest ... the invaders penetrate uharal context of

another group, and ignoring the potential of th&tda they impose their

own view of the world upon those they invade ahébihthe creativity of

the invaded by curbing their expression.

(Freire: 1972, p121)
Hence in antidialogical action, Freire highlightamy of the deficit approach measures of

disadvantage interventions discussed in chapter bayeover, Bourdieu’s concept of

habitus and the portrayal within of an individuadbility to mediate various actions
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based on any strategy being “one strategy amongy @ibssible strategies” (Bourdieu:
1977, p73), draws attention to the necessity maathose most affected by disadvantage
to participate effectively in the LPs. There isildustration withineffective participation,

if achieved, of ideologies being respected in a mearthat allows all groups to exist,
while not causing any other to be disadvantagedatVitillows next is a more in depth

look at aspects of participation, accountabilitg dwuman capital.

3 PARTICIPATION: IDEOLOGIES AND RELATED ISSUES
O’Sullivan (1989) has pointed to the various megsirassociated with the phrase
ideology. One is listed as:
A stated set of ideas pertaining to political opsarelating to systems of
government, or to major societal institutions swah the economy, the
church, education or the familf{O’ Sullivan: 1989, p223)
It is hard to avoid the fact that equality in i@rious manifestations has long influenced
the education sector as a political ideology rehtva disadvantagen one of its original
popular understandings, equality surfaced as dguali educational opportunity. The
idea of meritocracy was pertinent to its discussidme ideas of meritocracy and equality
of opportunity as attempts to tackle disadvantdgee courted controversy. The exact
meanings and theoretical understandings have beleastetl and in related discourse, the
ideas of access, participation and benefit havengnothers, had time in the limelight.
Access, participation and benefit/outcomes have &sen mentioned in terms of
“educational inclusion” (Educational Disadvantagen@nittee (EDC): 2003, pv). The

focus shifted to benefit/outcomes as the recomntemddor setting targets for the
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“educational system as a whole” (ibid) in the reépair the Educational Disadvantage
Forum’s (EDF) inaugural meeting:

In setting targets for the educational system awlenle, the emphasis

should shift from the concept of participation (epgevention of early

leaving from school programmes leading to the legvcertificate) to

benefit (outcomes for the individual, irrespectfavhere the learning has

taken place). The statement of specific objectise®ducation can then

be made in positive terms, setting targets forahkievement of certain

levels of attainment (or of national qualificatigris/ specified proportions

of the age cohort or the total population withir thiven time frame.

(EDC: 2003, pv)
Due to the emphasis in this thesis on the 16-24 gleaage cohort in FE, the prominence
of the focus on benefit/outcomes instead of pguditon is questionable. This arises
partly because of thEducation (Welfare) Act, 200@hich sets 16 years of age as the
minimum leaving age. Hence, in theory at least witinee years of post-primary
education, a student could leave the educatiomsyat 16 years of age. Whereas there is
a statutory support for educational participatignta 16 years of age, there is no such

support after that age. This means that the is§y@anbicipation (and indeed access) is

just as important as benefit/outcomes in the casisecolder age cohort.

O'Brien and O Fathaigh (2007) draw attention toeotlaspects of the access and
participation discourse relevant to FE learningeSéninclude remuneration prospects for
participants who returned from unemployment to atioo, competition for places,
perceived ability to cope with courses based orvipus educational qualifications,
which could include an element of recognition obpidearning and differentiation of
adult learner needdoreover, O’Brien and O Fathaigh differentiate bedw the outlook

of community education (CE) providers as distingad from the more formal type of
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FE programme provider. This highlights the closenzetion of the “social activist” with

community education courses (ibid., p172).

3.1 WHAT EGALITARIAN AGENDA?

There is some uncertainty about the logic of theated “axiomatic” (self-evident) case
for equality in education (Entwistle: 1978, p¥When Entwistle argued that there was
rarely any debate about the necessity for equiaigducation in itself, he remarked that
debates were normally more about how to attairoritwhat it actually meant when
applied to education. There is some level of cé@sty though in the lacuna claimed by
Entwistle and the public/private good debdtabaree (1997) mentions three goals of
education that can be used to engage with equdiitpurse and that are also relevant to
the public/private good debate. These are democegjuality, social efficiency and

social mobility.

Although writing about the American educationalteys and mentioning a mixture of
these goals as an objective, he points to facetsagsl relevant in other jurisdictions of
interest here. The following is particularly worthting:
From the perspective of democratic equality, sckoshould make
republicans; from the perspective of social efficig they should make
workers; but from the perspective of social mopilithey should make
winners. In the latter view, the individual seeb@as as a mechanism for
producing neither a democratic society nor a prdduec economy but a
good job.(Labaree: 1997, p66)
There are contradictions within these claimed goa@lsere is a conflict between the

collective and the individual benefits. The termua@dy does not seem compatible with

the term winners. Labaree points to the recent dange of social mobility and the
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connection with credential inflation (See CoffiellD99). This is described by Labaree
(1997, p55) as the “rising level of educationahiatinent required for jobs where skill

requirements are largely unchanged”.

The mention of investment in educational credesitiala market economy with varying
levels of capital cannot ignore the power distiitaitamong different sections of society.
If meritocracy is taken as the combination of apitkand effort, Labaree (1997, p57)
asserts that:
. meritocracy is much more visible in the uppeelgewf the stratified

structure of schooling than in the lower levels tudgnts from the lower

and working classes see the possibility of sociabifity through

education more as a frail hope than a firm promiséhey are less likely

to delve headlong into the meritocratic fray witleiducation
What appears to be highlighted here is a differanceociety of educational cultures
(Biesta, 2011). The meritocracy/participation issimeghlighted by different levels of
capital, including embodied capital and economigited (Bourdieu, 1997), can
accentuate the true level of opportunity and deli@é¢he impropriety of the marketisation
of education in a market that favours the domindebtlogy. Goldthorpe (1997) also
acknowledges problems with the concept of merimerén describing how American
functionalists acknowledged the concept of achiex@nover ascription (for example,
characteristics of a person’s family of origin) lsing the main criterion of social
inequalities in post-industrial society, he poitdssuggestions that this constituted the
idea of merit in what amounted to inter alia, agcr@asing “ ‘knowledge intensiveness’ of

all forms of economic activity” (Goldthorpe: 1997,665).However merit he suggests,

is not given a satisfactorily objective description
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Moreover, in so much as that the knowledge intears¢s amounts to formal
qualifications, the use of such qualifications énployability may end up as being no
more than credentialism which can be describedresev

... qualifications are being used not in the int&sesf raising levels of

individual competence and societal efficiency buatthe one hand, as an

aid to relatively quick and cheap ‘people procegsion the part of

employing organizations and, on the other, as ameeaf maintaining

rather than reducing disparities in relative rated social mobility

between different classes or status groy@sldthorpe: 1997, p668)
Moreover, Hayek (cited by Goldthorpe) is furthertbé opinion that what some would
have described as merit is only of use if it hdseén the market. This can be compared
with what Bourdieu (1997) would call the convertiafcultural capital into economic
capital. Moreover, Hayek is claimed by Goldthorpestand “clearly opposed to any
attempt to legitimate social inequality in ‘meritatic’ terms” (Goldthorpe: 1997, p670).
Inequality is said by Hayek to be caused by theketaeconomy and, for example, the
processes associated with supply and demand oksgwagkrvices. In general, attempts to

enable the individual to compete on the basis ditgbor a liberal notion of equal

opportunity® can be placed within the concept of formal eqyalit

3.2 FURTHER EQUALITY DISCOURSE

Much has been made of the confusion between tléeient of objectives based on
egalitarianism and meritocracy. The version of étguambedded in both of these
outlooks is very different. Meritocracy is somewlike an educational survival of the

fittest. The egalitarian version of benefit has implied thatsome sense people should

39 http://www.eurofound.europa.eu/areas/industrialrelations/dictionary/definitions/equalopportunities.htm
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become equal as a result of their schooling” (Esttei 1978, p13)Other concepts in the

equality discourse also court controversy. Entwi§t978, pl14) considered that:
Beyond the elementary level, and probably not etan far, keeping
educational achievement equal between individualsldventail levelling
down to an extent that any educational reform daddowards such an
outcome would be politically unacceptable.

The idea of levelling downwhich would involve “depressing the rate of leagiof

some” (ibid., p15), is a concept that might be fordily unacceptable but would also be

difficult to achieve in any case.

The embodied cultural capital (Bourdieu, 1997) déarner is part of a person’s being
and drives a learner’s direction of learning. Aguer's disposition is part of personality
and the hindrance of a multiple of individuals ntipke more difficult than the motivation
of the collective. Hence, the establishing of arucadional culture to enable the
educationally disadvantaged would seem more likelyequality than any forms of
restraint. Lynch (1999, p287) claims that the lghexgenda has no real prospect of being
able to “... promote equality in any substantivesee...” .The Educational Disadvantage
Committee (EDC) followed with an assertion of tleed for equality of conditio(EDC:
2005, p19) which is based on policies “underpinhgd political belief that all people
are equal and therefore these policies aim for lesfaéus for all citizens” (ibid., p20).
This is a radical view of equality and differs frothe normally basic and liberal
underpinned views of equality in Ireland.had also been alluded to by Lynch (1999,
p300) that equality of condition goes beyond whatosling can achieve in that “It

involves equality of economic and political condiits, and equality of respect.” It could
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also need widespread changes in constitutionall@gidlative frameworks (ibid). This

suggests a link between cultural and legislatiaetices.

In a more recent article, Lynch and Baker (2003)imel five dimensions for equality of
condition and within these are included resourpesyer and working/learning. There is
a clear relation between resources and capitath@nform of economic, social and
cultural). The uneven distribution of power levefs society has repercussions for
participation in politics, education and generalcisi®en-making representations in
society. Whereas the working/learning dimension, Has example, relations to both
resources and power in terms of the ability it ¢gan successful participants to engage
in the pursuit of either or both. There is alsowa tway link between working and
learning in that both may accommodate each otheicpkarly when one considers the
recognition of prior learning within the work enmimment.However, Lynch and Baker
(2005) consolidate acknowledgement that there imt@onal settlement within education
to solving aspects of resources and power. It neelds understood that:

while education is a very powerful cultural instian it is by no means the

only one and its work needs to be complementeddsr \mitiatives in the

media, workplaces, law and politics if it is to fodly effective(Lynch and

Baker: 2005, pp 147-148)
In saying that, it is useful to note that the idé@&quality of condition is not a new idea.
As early as the 1970s, Midwinter considered that:

Faced with the sheer hard fact of social deprivatione could hardly

escape the view that equality of opportunity waghout equality of
conditions, a shan{Midwinter: 1972, p 12)
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More recently, even though there is acknowledgenwnequality of opportunity,
equality of participation and equality of outcontes the EDC (2005, p19), it is then
suggested that only when equality of outcomes geged, can equality of condition be
so.Hence, Lynch and Baker’s (2005) warning in the sge®r as the EDC’s publication
is timely when they state:

It is tempting to call equality of condition ‘eqitglof outcome’ in order to

contrast it with the idea of equal opportunity, that can be a little

misleading, because there is no plausible egabitatheory that says that

the outcomes of all social processes should bes#me for everyone.

(Lynch and Baker: 2005, p132)
This statement tries to highlight that there ipacsic nature to equality of conditioft.
is according to Lynch and Baker about securing @idtave “roughly equal prospects for
a good life” (ibid., p132). This has an elementabjectivity that causes concern about
what constitutes a good life. Defining the concepta good life by legislation or
otherwise could cause a problem. Lynch and Bak80H} suggest that focusing on
outcomesparticularly in terms of school grades, could conige on education/learning
as a producmore than a proces.culture is a way of life (Biesta, 2011) and leiag is

a cultural practice (ibid), it becomes difficult &lign aspects of learning as product with

a process such as lifelong learning.

The use of employability (ability to be employedaighout life (Brine, 2006)) as an
outcome may not be so difficult to align with liéelg learning and a way of life. This
could happen if the attainment of educational djgalions could take account of
different cultures and not focus on one ideologt $eeks to accommodate one culture

only. Educational qualifications in this sense ggpased to the more conventional
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understanding implied by Lynch and Baker (whichecatmore for a given habitus and
cultural capital as applied to the more dominaiugs in society), might allow a focus

on outcomes and envisage an alignment of thesemet with an equality of condition.

4 ACCOUNTABILITY

Biesta (2004, p234) highlights two distinct measig accountability as a term. These
are the “technical-managerial meaning” and whatchlls the “looser, more general
meaning” of “being answerable torhe former has been part of the discourse of the Ne
Right in education in recent decades. This meahiag expectations of an auditable
society within which, for example the educationteys is adapted to what was in
historical terms a financial process rather thae #udit process being adapted to
education. Essentially the technical-manageriatucel of accountability serves as a
system of governance rather than a system of regpbity (ibid., p235). Approaching
matters from a different angle, accountability mueation as a concept, according to
Levin (1974), may involve: the process of reportititge search for a method to improve
results;a focus on achievement of goals for a given graupa change of or in the
institutional structure itsel\ so-calledperfectly accountable systamdescribed as “one
that maximizes the utility or satisfaction of tleavant constituencies subject to resource
(and possibly other) constraints” (ibid., p375).tiging to come up with a system of
accountability to include all four aspects mentanieevin (1974) alludes to the fact that
the ultimate objective for education is to changkioational outcomes into social
outcomes. This will depend on “the structure ofistycand how it rewards particular

educational attributes” (ibid., pp 386-380t also on the fact that:
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we are on exceedingly shaky ground when we tryattstate educational

outcomes into social outcomes since the lattergamerally considerably

removed in time and space from the former, and mashc social,

political, and economic structure is likely to althese relationships over

time (ibid., p387).
Levin's (1974) observation of the dynamic naturesotiety does not give adequate
consideration to the idea of learning as a procesgpite of the use of the word dynamic
and could be considered to be announcing, at leaste understanding, the changing
symbolic capital of educational credentials ovemeti Although Levin’s comments are
from an earlier era, the methods employed for actzdoility may be the same but the
understanding or ideology behind the methods engglogre different in more recent
discourse. The change from a political relationghipn economic relationship in aspects

of society accompanies the change to New Rightiesli(Biesta, 2004) and manipulated

claims of democracy.

The present culture of accountability also dirext®cus on the product/process debate
with regard to learning. Biesta (2011) alludesh® tact that learning does not happen in
a cultural context. It is a cultural practice. Netieless, this culture of accountability has
created a context that influences how the educalystem is managed. Lynch and Baker
(2005) warn of the inappropriateness of learningpaxluctinstead of agrocess as

discussed above in terms of school grades. Gle@€ii) also discusses the objectives
model (product) as against the process model aadafipropriateness of these for
information/skills or knowledge/understanding retpely. This discourse emphasizes
the need for a method of qualification accreditatibat is, to some extent at least, time

and space/location resistant. It raises the questbout the balance between
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information/skills and knowledge/understanding e tFE sector as opposed to, for
example, the HE sector. Biesta (2004) implies wittin the product/process debate, it is
not necessarily the lack of emphasis on procedsishéne problem but the failure to
engage in democratic discussion about the requireduct of learning. In the current
culture of accountability

quality assurance practices typically concentrateptn systems and

processes rather than outcomes”. Quality assuraiscabout efficiency

and effectiveness of the process itself, not alychat the process is

supposed to bring about. In this light, it is edsysee why the ... constant

emphasis on ‘raising standards’ is ultimately vagsioit lacks proper

(democratic) discussion regarding which standards‘autcomes’ are

most desirabl¢Biesta: 2004, p238).
Ball (1990, p69) demonstrates a similar sentimeim¢whe asserts that little discussion
has taken place about whether education can eveorimdered as a product within a
system where the “taken for granted assumption thasbusiness methods and market
forces are the best ways, the most appropriate wayplan and deliver education”.
Levin’s (1974) utilitarian (maximizing the utilityor satisfaction) viewpoint on
accountability may not be the only one either. Aipue (proportionate application of
negative sanctions) aspect to accountability mag &le recognized particularly if the

punitive function of a legislative accountability involved. In a market economy those

without sufficient economic capital are liable ® éxcluded and thus suffer punishment.

In the FE sector when employability of the 16-24ryeld age cohort is focused on
aspects of cultural capital, particularly the ingtonalized format in the form of
credentials, there is a necessary consideratidheo€onvertibility of capitals (Bourdieu,

1997). The converting of cultural capital to socidpital allows us to consider
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employability as a social outcome as well as amegoc and cultural outcome. If
demand-side policies are properly considered, wilichlyse and treat the structural
aspects of unemployment in areas with the greatest of economic development,
Levin’s (1974) mention of the removal in time anése of the social outcomes from the

educational outcomes may not be as damaging.

Epstein (1993) also mentions the aspect of defirdngountability. In doing so, she
claims that the political Right has made most o tlinning in this regard, to the
detriment of equality and social justice issueds Has been done by pushing ideas like
the marketisation of education and instituting &fehical forms of accountability in the
form of inspections and the like. She recommendd the political Left pay more
attention to doing their bit in this area so asléarease the damage being done to anti-
oppressive education or what Freire (1972) callatbdics. This Epstein (1993) claims
could involve democratisation where negotiation dradogue are allowed. This equates
to what O'Brien and O Fathaigh (2007) refer toesshing partnerships. Ball (1990, p44)
describes how New Right education policies andomstiof accountability have been
influenced by the dismissal of some of the politiceft educational ideas as standing for
educational mediocrity in the search for socialipgs The equating of Left ideas to a
counter-text, he explains, has had clear negatindertones (ibid., p56). Accountability
as a concept in New Right discourse has giventoiske idea that “policy as politics, as
ideology, is apparently replaced by policy as raidy — efficiency replacing social
justice. The discourse of the New Right thus effety depoliticizes education.” (ibid.,

p59). Biesta (2004, p241) says of the current callof accountability, the technical-
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managerial emphasis, that it is an “apolitical antddemocratic strategy that redefines all
significant relationships in economic terms”. Huf&905) also outlines the effects of
what he terms neo-liberal post-welfare state padich education, such as those outlined
by Epstein (1993) and others. He states that:
Under neo-liberal post-welfare policies, inequalitg a result of
individuals’ inadequacy, which is to be remediedt iy increasing
dependency through social welfare, but by requitimaf individuals strive
to become productive members of the workf@irzesh: 2005, p4).
He continues that “employability and economic pritiity become central” (ibid., p5).
If employability is a reflection, to some extentl@ast, of an individual’luman capital
which is in turn related to knowledge and skillsjwestion arises as to who decides on
the knowledge content. Hursh (2005, ppll-12) alsotp to the confusion when
individualism is pushed in parallel with an inchisisociety, and the latter he says pushes
for “access to opportunity and not equality”. Tmdurn could be labelled as potential for

power redistribution to be mismanaged if accoufitgbissues are not democratically

monitored.

When Foucault (1984, p51) mentions the “interwegviof effects of power and
knowledge” it becomes apparent that the more pawenfy dictate what knowledge is
appropriate to satisfy their needs and therefordrice the possibilities of power
redistribution. However, Foucault (1984) also dis&s the concept of power from being
a totally repressive force. He states that

What makes power hold good, what makes it acceesiimply the fact

that it doesn’t only weigh on us as a force thayssao, but that it

traverses and produces things, it induces pleastwans knowledge,
produces discourse. It needs to be considered psoductive network
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which runs through the whole social body, much nibas as a negative

instance whose function is repress{éoucault: 1984, p61).
Foucault’'s distancing of power from repressioniisilar to the hope within Bourdieu’s
(1977) “structuring structures” or habitus, becawbde both power and habitus point to
the elements of control on human endeavour, theg allow an understanding that
mediation through, for example discourse, is pdssiWhile Foucault says that relations
of power “extend beyond the limits of the statebjd., p64), nonetheless the power of
the state for aspects of accountability in educatidl be further discussed next from a

globalised viewpoint.

4.1 ACCOUNTABILITY AND GLOBALIZATION: STATE OF THENATION

The investigation oaccountabilityentertains individual and collective interestshivita
state and illustrates how a dominant ideology gives® to the manifestation of
educational policy in, for example, the FE sectBmployability, in the case of
globalization, can exhibit aspects of the colleztimterest as well as the individual
interest. Globalization is described by Hay (2086)the “competitive imperatives of a
borderless world characterized by the near perfediility of the factors of production”.
Here Hay describes a world economy which is a coitnpee market place.
Acknowledging competition suggests economic dandersthe state. This raises a
guestion about globalization and the ability thaguees from it to stifle or even eradicate
national interests and powers, as against a nataia’s power structure to follow its own
goals. It also raises a question about how statidls ewdeavour to become more

competitive.
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In terms of initiating a search for comparativaghssaided by the use of a critical policy
analysis and a comparative agenilanight be assumed that there is a choice of what
policy to implement in the education arena in anyey country. This comparison and
contrasting of ideas within jurisdictions could #@lg be used to facilitate the
improvement of Irish education and employabilityippor it could help to avoid pitfalls

or encourage continuation of present policy. Néwadess, the term globalisation as
outlined above, throws a question over the degfdlexability and freedom that the Irish
government has in this regard. This aspect bec@wes more important in this present
study, if Dale’s (1999, p9) suggestion is taken thlabalization for education may be
construed “as a mechanism of introducing externfilénces to national education
systems”. The mention of external influences maygest an inherent national character
to begin with. Such a character is easily confusédl a dominant ideology at a given
time, the latter of which is just as likely to Heetcatalyst for defence against these so-

called external ideas.

Dale elaborates his views on globalization by ciagnthat, as a process, it tends to
influence policy goals as well as policy process#s.then reassures that the “societal
effect” in the form of national “legal, financiaéducation and training policies” (ibid.,
p5) can filter any externally initiated influenceBherefore, what he is saying is that
countries, Ireland included, may have many diffe@spects of globalization trying to
influence how their policy goals and decisions a@ked on but there is a national

identity that may determine just what if anythisgdione in view of this pressure. This is
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further emphasised by the statement that many ef éwternal influences are
predominantly indirect. Moreover, he claims that:

the clearest effects of globalization on educatmiicy come from the

consequences of states’ reorganization of theiongres to make them

more competitive ... The key characteristic of thepetition state is that

it prioritizes the economic dimensions of its dti#g above all others

(Dale: 1999, p4).
The ability of states to be competitive would agagem to imply the ability of an
individual state to make its own efforts in thigaed. This attracts further emphasis on
the societal effect which is included in the cullyverspectives considered in the present
work as, for example, ideologf similar idea is encompassed in the idea of thena
by Poulantzas:

The nation, in the full complexity of its deterntioa — a unity that is at

the same time economic, territorial, linguistic,danone of ideology and

symbolism tied to ‘tradition’ — retains its specifidentity as far as the

‘national forms’ of class struggle are concernedhdain this way the

relation of state and nation is maintained ... thist only affects the

position of the national state in relation to im@tionalization and any

potential “superstate”, but also shapes forms ofpplar resistance to

internationalization(See Jessop: 2002, p147)
Here a national identity acts as the filter mergobrby Dale earlier. Although Jessop
(2002) argues that Poulantzas places too much esigpba class reductionism or the
struggle between the classes, it does illustraeasipect of power struggles as relevant in
the discussion of globalization. If Poulantzas’uangnt is correct and the nation retains

its identity based on class struggle, for examipternhanifestation of a dominant ideology,

it would seem to indicate the relevance of poli@nsfer mechanisms in globalization

40 Cited and paraphrased in Bob Jessop, “Globalization and the National State” in Paradigm Lost - State Theory

Reconsidered edited by Stanley Aronowitz and Peter Bratsis (Minneapolis: University of Minnesota Press, 2002),
Chapter 8, at p. 197
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and the likely need to accept outside influencaitbwith the combating of educational
disadvantage. This policy transfer could amoun@atparadigm shift in dealing with

aspects of disadvantage. On the other hand, ibgegd99) is correct and other social
forces, for example learning partnerships (O’'Briamd O Fathaigh, 2007), dialogics
(Freire, 1972), and the media, are as importactass struggles, it does not diminish the
possible use of globalization effects to aid withy goroblem encountered by states.
Where a problem could arise is when help is nagired but forcibly introduced. This is

more like imperialism in the older historical senshe influence of the European Union

(EV) is an example worth considering in a discussio such matters.

Zafirovski (2007), with regard to economic disttilom/incomes in the labour market,
would take ideas from the discourse of those lg®sdp and Poulantzas and discuss from
a mainstream/orthodox economist's position and aliermative one. The
mainstream/orthodox position is said to attribur®mic distribution to market
processes and the claim that everyone gets what dbserve in a well-functioning
economy, which in turn leads to societal strattfma There is an implication here that
individual decisions, considered neutaald available to all, are crucial to one’s position
in social stratification. The suggestion is thatssl struggle is not between the so-called
haves and have notsit more of a meritocratic reward system where éha@bo have
made the effort will get what they deserve. Becaiséafirovski’'s claim (2007, p2) that
this understanding of distribution is “purified a@bstracted from the impact of
stratification variables like class, power, staas well as politics, ideology, ethics,

religion, ethnicity-race and related extraneous asdally prior social factors”, he puts
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forward the counter argument that economic distitiouis influenced in particular by

prior aspects of power, status and class.

In other words, meritocracy masks the inequalittest already exist in making one’s
choice vis-a-vis educational position — a choicat tis contingent on one’s social
positioning throughout one’s education. He doesiaakedge though, that his argument
is based on other things being equal and implias ith for example, human capital is
brought into the discussion that the situation rhaydifferent for a given individual or
group. This appears contradictory in view of thet that he also condemns reductionist
arguments that explain better salaries in the labwrket on human capital grounds. The
conclusion by Zafirovski (2007) that mainstreantiodox economics and its favouring
of market forces allows the suspension of the placof distributive justice is
exacerbated by the notion that without the ackndwieent of power, status and class
influences on society, inclusion of the educatibnhdisadvantaged, even with human

capital improvement, may not have a chance to pitdee.

Brown and Lauder (1997) show greater practical eom¢o questions of human capital.
Firstly, they do so with regard to globalizationdaeconomic development. Secondly,
although essentially agreeing with Zafirovski (2p@ith regard to the position of power

in society in particular, they also conclude thédi@tion and the development of human
resources is essential to combating the unjusbudtalirom power-influenced economic

distribution. To illustrate their point they use a comparisontted New Right's Neo-

Fordist approach and the left-modernizer’s (suclBi@sin’'s New Labour) Post-Fordist
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approach to competitive economic development. Whigeeing somewhat with the
latter’s view in that there is an advocacy in favotithe prime position of human capital,
the argument is that the “question of equity” i$ adequately addressed, which in effect
agrees with Zafirovski’s position. Brown and Laudssert the opinion that:

When education becomes a positional good and wtiexestakes are

forever increasing in terms of income, life-chancasd social status,

powerful individuals and groups will seek to maxentheir resources to

ensure that they have a stake in the game by wérategans. Therefore,

how the state intervenes to regulate this competiin a way which

reduces the inequalities of those trapped in los@sio-economic groups

must be addressed, not only as a matter of econefficiency but also for

reasons of social justice in a post-Fordist econdBsown and Lauder:

1997, p187).
Here it can be seen that state intervention/reigmas considered necessary which is in
contrast to neoliberal tenets lauding lack of statervention. The state’s accountability
for the change in or of the institutional structasementioned by Levin (1974) becomes
paramount to any power struggle in this sense. ificar policy analysis can assess
whether a power/class struggle can undermine aiatime in human capital attainment.
Although other arguments can be put forward abd@ tses of human capital
procurement, some of which are highlighted in tegtrsection, this thesis will focus on

the influence that the dominant ideology has ondhployability interventions within

the concept of human capital.

5 HUMAN CAPITAL: A DISTINCT POSITION?
Woodall (1997, p219) relates that:
The concept of human capital refers to the fact theman beings invest in

themselves, by means of education, training, oero#rctivities, which
raises their future income by increasing theirtlifee earnings.
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Whether or not human capital improvement is reldtedncreased income is open to
guestion.One reason in favour of the argument claims a w&gkacreased productive
capacity. Woodall (1997, p219) acknowledges thateths criticism of this point which
argues that productive capacity is not improvedelycation, and increased levels of
education and training only serve as a screeningcele This view might allow an
employer to identify an individual with “higher iate ability or personal characteristics
which make them more productivéibid., p219),where thepersonal characteristics
might include views on authority, punctuality orirge motivated (ibid., p222)What she
concludes appears to combine these ideas by clgithiat the investment in human
capital “must be extended to include activities abhaffect personal attributes as well as
skills” (ibid., p222). If the effect on the persératributes and skills is taken to mean a
positive influence, the former has some resemblémetributes that can develop social
capital.Coleman’s (1997, p81) description of social capatafacilitating “certain actions
of actors” which could include productive capactdsn be related to the skills and
training aspect of human capitble states that:

If physical capital is wholly tangible, being embetl in observable

material form, and human capital is less tangilileing embodied in the

skills and knowledge acquired by an individual, isbcapital is less

tangible yet, for it exists in the relations amagegysons. Just as physical

capital and human capital facilitate productive iady, social capital

does as wel(ibid., p83).
One form of social capital mentioned by Colemathésnorm in a communityhich can

support and establish rewards for educational ssc@bid., p85). The ability of FE to

achieve such respect from a community whereby HEirall capital, in the form of
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institutionalised capital (educational credentiads) mentioned by Bourdieu (1997), is

sought after, is arguably based on the footholEEbfn the education system.

As a social structure related to, for example, kbgslative mechanisms within a
jurisdiction, the education system is dependenttren will of an agent, for example
agents of government. Because of what Coleman ttel$public goods quality of most
social capital” (Coleman: 1997, p93) which claitattthe benefits may not be felt by the
instigator (government and dominant ideology), ¢hisra follow on claim that it may not
be in the interest of those in power (governmexnt daminant ideology) to carry through
with any efforts to establish the social capitalgquate respect for FE system) in the first
place. This may be experienced in a lack of preprass to strengthen a sector not
necessarily used by those in power (for exampleeégonomic competitiveness) as
opposed to the disadvantaged. A norm that woulatlyrenfluence the more positive
recognition of FE success in the community mayesuéis a by-product (ibid., p93) of
power struggles (with regard to ideological domiren Although, O’Brien and O
Fathaigh (2005, p67) indicate that taking both @wla’'s and Puttnam’s theories of
social capital together, “the general accord i$ slogial capital constitutes positive social

control”, the power struggles outlined above lead t suggest negative social control.

O'Brien and O Fathaigh (ibid, p69) say that Bouundiees social capital more in the
sense of individual rather than communal gaifisis can be interpreted alongside the
concept of habitus, as explained in terms of howjédtive structures and subjective

perceptions impact upon human action” (ibid., p6B)e termimpactin terms of an
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influence suggests a possible deviation from angr pxpected route of thought and
action. This is emphasised from a Bourdieuian perspectiv®Brien and O Fathaigh
(ibid, p70) when they explain why an analysis ofigabcapital cannot be done without
relating to social exclusioft. is emphasized that:

Educational participation ... is thought of as anesdion of participation

in society at large and is thus contingent on wigelitical, economic,

social, and cultural factors. Accordingly, non-paipation is challenged

not on individual/cultural deficit terms but in eglon to the perceived

need to effect societal chan@@Brien and O Fathaigh: 2005, p70).
Bourdieu’s (1977, p169) mention of dog#hat which is beyond question”) and the fact
that the “dominated classes have an interest imipgsback the limits of doxa and
exposing the arbitrariness of the taken for gran(dxid.) has relevance here. If habitus
and doxa are in accord, change is unlikely. Howether individual’s ability to exercise
change “through their subjective appraisal of ‘chje realities’ ... primarily based on
individuals’ capacity to mobilise capital(s)” (O’Bn and O Fathaigh: 2005, pp70-71) is
implied by Bourdieu. Just as social capital andiadoexclusion can be associated,

cultural capital and social exclusion can alsodokéd at together.

In spite of Bourdieu’s implications for change, Bro (1997, p738) although suggesting
that “cultural capital has long been recognisedits to the reproduction of the middle
classes” also claims that Bourdieu has “exagger#tedinevitability of middle-class
reproduction”. This, Brown (1997, pp742-743) suggieis largely based on what he sees
as a change in employer recruitment activities. Dieeaucratic paradigm is being
challenged by the flexibility paradigm. This engad situation where the possession of

credentials is only a part of the requirements Boury employers. The bureaucratic
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paradigm, which involves a preference, for examfide,clear managerial “roles, rules
and procedures” along similar lines to Max Webbudseaucracy, is being opposed by the
flexibility paradigm. The latter includes an extemsof Weber’'scharismaticpersonality
which establishes aspects which affirm that:

inner determination, drive and strength are givemager weight than

conformity to external bureaucratic controls ... Inssence, the

charismatic personality is the opposite of the lwatic, in that it

assumes ‘personalised’ relationships with colleag@ead the need for

mutual compatibility, as much as the acquisitioneapert knowledge

(Ibid., p743).
In Bourdieuian terms, this is like a combinationsotial capital and cultural capital. This
has been complicated according to Brown by whatbegnises as:

this shift in the ‘rules of engagement’, from thaised on ‘merit’ to ‘the

market’, is associated with the increased imporéan€ material capital

required to meet the escalating costs involvedcouiing the appropriate

forms of cultural capital ...Moreover, as access ttiwral capital in the

form of scarce credentials and charismatic quaditteme to depend upon

market power, the education system can do littlenforove the prospects

of disadvantaged studer(ibid., pp745-746).
Even though Brown argues that Bourdieu exaggerateslaim of middle class
reproduction, the shift in the rules of engagenmaettioned by Brown would seem to
indicate that at the very least the middle classes using their greater material or
economic capital to exert an unfair influence oe tharket.If the possession of an
academic qualification can be taken as the ingiitatised state of cultural capital, with
the accompanying “conventional, constant, legallhargnteed value with respect to
culture” (Bourdieu: 1997, p50), the cultural capita that academic qualification, by

allowing comparison between “qualification holder@id., p51), may denigrate any

sector of education not seen as prestigious entwugé utilised by those in power as long
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as educational qualifications are being used byleyeps, even if part of a flexibility

paradigm.

Coleman referred to the public goods aspect of mosial capital. Moreover, Bourdieu
(1997, p48) acknowledges that a human capital tiefintends not to move beyond
economism or economic reductionism. The publicgtevwgood aspects of human capital,

with a particular emphasis on economic benefitl,vaw be looked at.

5.1 HUMAN CAPITAL AS A PUBLIC OR PRIVATE GOOD

Hufner (2003, p339) says that a “public good isegahy defined as a good that people
can consume without reducing what others consum#hough writing about higher
education, this aspect is also relevant to furtk@ucation (FE). From an economic
perspective, he elaborates that a public good’sfiida not limited to certain consumers,
nor is it restricted by the fact that another hssduthis benefit, nor can it be utilised for
profit as this would lead to exclusions. This imnag¢ely throws at least a doubt on the
idea that FE is a public good because places iodtiEses are certainly not infinite which
would appear to restrict the benefit, and marketisaof education and competition for
consumers amidst a declining ability of governnfanting, has profit potential for more
competitive institutions. This becomes even motevant in a transition from elite to
mass post-compulsory education. In an attempt tdemviaccess, the inability of

government funding to keep up with mass demandrbes@ possibility.
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Moreover, the lack of public funding can have iefige on the ability of the

disadvantaged to pay causing an exacerbation dbg®o issues unless remedies to
combat same are found. Failing such may make FEelihto certain consumers only.

The question then arises as to whether FE mightdmsidered as a private good if
aspects attributable to public goods, as descrimgdHufner, are not immediately

recognisable. An argument can be made in any cagadstion the need for this line of
thought. In the first instance, the limiting of pés to only the more powerful and
wealthy, is unlikely to take place unless a stdtalusolute marketisation takes place
where government funding is non-existent and rafgositive discrimination are absent.
Secondly, the restriction of places in FE becadg®ior use of the benefit can at least in
theory be combated for equal opportunity by suclasuees as positive discrimination,
and for availability of sufficient places by coamdiion with those places in higher
education (HE). Whether the more powerful requisen@any places in FE as HE is
another point that could be debated. Thirdly, aspetmarketisation do not only have to
be aimed at the consumer and participation, butircdine interests of accountability, be
aimed at the producer of FE. The latter's accoulyalran include requirements by

government to include the educationally disadvasdagr other conditions that dilute

profit incentives.

Another facet within the discourse on the publiwg@ie good is the dualist approach of
Market versus Statélthough writing about HE, most of Marginson’s (200deas are
as applicable to FEHe claims that within liberal theory the dualispapach of economic

and statist viewpoints are dominant. This is regmésd in the former case (economic)
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with comments relevant to markets and externalibiespillovers. The externalities or
spillovers “in education” refer to “benefits notllfucaptured by the individual producer
or consumer who pays for the costs of educatiordr@ison: 2007, p312). In the statist
argument, the distinction between state and nae-dtacomes relevanthis Market
versus State dualism, according to Marginson, tshm® only viewpoint and might serve
to highlight ownership issues when what may relyimportant is a focus on purposes
and policy (ibid., p320). A salient issue that igguwed by Marginson is that the
public/private dichotomy is not necessarily a zewoa situation where one cancels the
other on a sliding scale. In some situations tregyaugment each other and be dependent

on policy decisions. Employability as a policy kas one such area.

In the context of globalisation, the governmentigolagenda is still important even
though they need not have a monopoly in this regdadeover:
Global private goods are broadly understood. Glopablic goods — and
the potential contribution of inter-governmentalrdms, and non-
government agents, to those goods — argMarginson: 2007, p330).
This alludes to an underdevelopment of globalisgukets of society or in the case of

education, the lack of understanding or use of ghblic/private good debate on a

globalised as opposed to a national level.

From a national education standpoint, the enabtihg@spects of a private good, for
example in employability, through the educationtsys in the form of understanding
and productivity, may be paralleled by attributée Ipromoting civic responsibility and

embracing a common set of values which serve aicpgbods (Levin, 1999)In the
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globalised sense, although still developing privaspects, the public correlates seem
destined to fail if Marginson is corredh the globalised economy this may lead to a false
consciousness whereby although claiming to prefardhe globalised economy, the
actual underdevelopment of public goods, like kremlge and qualifications that can
travelfor international use, leads to a zero-sum instavitere policy fails to augment the
development of private goods. If FE is a mix of jmiprivate goods, this failure may
underscore a need to rethink policy for the glodv@na. Parallels are seen here with
arguments developed by Dale and Poulantzas ab@te’slargument about globalisation
in the education arena being a matter of introdua@rternal influences is contrasted

again with the strength of the nation state’s i@sde in exerting its influence.

In examining the various arguments of those sudbas, Poulantzas and Marginson, it
elevates the public/private debate to a new lepealticularly if the debate is not
considered as a zero-sum agenda. This arises gsofiiion alluded to is one where
private goods are seen as important at national gloldal level, but public goods,
although deemed relevant at national level appebetunderdeveloped at global level. If
globalisation is to influence policy goals as wadl policy processes for the better, even
when filtered for national identity, the underdexm@hent of the public good aspect at the
global level for nations could influence incluswiMarginson says that:

global public goods include knowledge in the ddferfields; the effects

flowing from the passage of academic ideas and leune, and cross-

border research collaborations. There is cross4adt exchange, and the

augmentation of international understanding anetahce. There are the

systems and processes for facilitating cross-bordecognition of
universities, qualifications and individuals, €éMarginson: 2007, p325).
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It does not take much to see how for example, dmognition and understanding of
foreign cultures, the transfer of labour, qualifioa recognition and the desirégnsfer
of academic innovations, from a small market likeldnd requires proper policy

recognition of public goods on the global level.

From a critical policy analysis perspective in thiesis, what Jessop (2002) calls a
reductionism to class struggle as described bydntzas when discussing aspects of the
nation’s identity, has to be assessed in view ef power relations, relationships of
communication and objective capacities (Fouca@82). The latter three are represented
in the eee link here by participation, accountapiéind human capital. If controversies
within discursive strategies like the academic/viocel divide, skills mismatch issues,
economic capital superiority and the legitimacyF&f qualifications can be allowed to
hinder, for example, the public goods developmenthe globalised level because of a
dominant ideology on the national scene, the camatucould be that the development of
public and private aspects of human capital from tlational perspective may have
limiting characteristics that influence Irelandlisigalised identity and credibility. In view
of Ireland’s membership of the EU, and the freeddnmovement of workers, this is a

material point for critical analysis with regardemployability.

6 CONCLUSION
This chapter set out to look at some key cultunactice perspectives. Culture is
reflected in any jurisdiction. It is produced busaproduces. It is causal and exists in

effect. Having initially discussed aspects of amucadional culture, participation was

134



outlined as extending beyond student activity ta p& social relations generally. In a
similar fashion, accountability was presented asyirey beyond performance criteria
alone towards an equality of condition also. Thislgsed the alignment of education
along economic rather than strictly political linegthin an ideology of an auditable
society. The product/process debate was assessemtnmis of the democratisation of
education. The potential of a change from a bumgiec paradigm to a flexibility

paradigm by employers to include not only humanitahps credentials and skills, but
also personal characteristics for employability vamsidered along with legitimacy
issues for FE. Also, the fear that public goodsaoglobal level are not being properly

developed was raised in terms related to the ecgnemployability and FE.

The fact that employability is of such relevanceahe study means that a post-welfarist,
post-Fordist, globalised economy and the ensuirgtimes are inevitably going to be
pertinent. Yet, the attraction of globalised maskeiay be counterbalanced by the stifling
of individual state independence where the intmusad bigger state or jurisdictional
power is evident. With a similar cautionary notemind, the critical policy analysis in
this study will be influenced by how the jurisdarts under investigation utilise their
policy interventions in a power based manner. Tkgt rchapter will focus on key
legislative practice perspectives which are infoezhby the cultural milieu. The chapter
centres on developing a focus for critical analysisch is underpinned by legislative
functions. This will enhance the present chapténhasmatic focus and allow a more

rounded critical analysis in appraising some comipae insights.
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CHAPTER FIVE

KEY LEGISLATIVE FUNCTIONS:
A FOCUS FOR CRITICAL ANALYSIS
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1 INTRODUCTION

The main problem to which sociological jurists agdressing themselves

today is to enable and to compel law-making, arsd ahterpretation and

application of legal rules, to take more accountdamore intelligent

account, of the social facts upon which law mustped and to which it is

to be applied ... the sociological jurist pursues@mparative study of

legal systems, legal doctrines, and legal institosi as social phenomena,

and criticizes them with respect to their relatimnsocial conditions and

social progresgPound: 1912, pp512-516).
Here, Pound identified what he saw as an emergsaiptine for sociological jurists, and
in a very early article, went on to illustrate soaneas appropriate to this discipline which
are still very relevant today. The following (ibidop513-515) give an indication of
aspects among these: the study of the “social tsffet legal institutions and legal
doctrines”; “sociological study in connection witbgal study” when preparing for
legislation. Examples here include comparativeistidf similar legislation which would
include its effects as well as the areas that egeslated for; an investigation into the

“sociological legal history”, as to how past lawavk influenced and been influenced by

societal conditions.

This chapter will examine the role of legislationgducation, with the particular interest
in the educationally disadvantaged for this preseotk in mind. It will look at the
education system as an important social institubbaociety. Some have referred to the
treatment of such topics as socio-legal researclsogiological jurisprudence, while
others would have it referred to as the sociologaw. These are mentioned as two ends
of a continuum and this thesis will operate witttie range of both poles. Sociological

jurisprudence aims at debate within the realm of éxtending to society, whereas the
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sociology of law would argue that a social theorgaciety is needed before the aspects

of society extending into law can be properly usttyd (Harris: 1997, p250).

For legislation to be worthwhile in any aspect otisty, particularly one that has
operated largely without it, such as the FE systemneland, it is necessary to show the
benefits that can accrue from its use. The benwfitsbe sought in this thesis from a
critical theory standpoint as discussed in chapteee. This chapter centres on
developing a focus or set of discussion points toe critical analysis which is

underpinned by legislative functions. A discussiorevaluate the position will be aided
by the set of functions of law as outlined in tableThe power relations, relationships of
communication and objective capacities (Foucald82) that contribute to any use of
legislation will be considered in view of Habermase of the term juridification. From a
comparative aspect, this study will look at theidkdive environment in conjunction

with the cultural environment as they are bothaalty analysed for comparative insights
for Ireland. The area of employability amongst #hosnsidered to be socio-economically
educationally disadvantaged is to be consideret Wi as the sector of education of
particular interest. This particular chapter winceptualize the functions of law and
enable the construction of a metalanguage withicoaceptual framework for later

analysis from the legislative perspective as thiglyg evolves. This will be further

outlined in chapter six on methodology. An outlofesome key legislative functions is
proposed in the following table. This presents ¢hgcal theory basis or metalanguage

that is used to assess the benefits of legislatientioned above.
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FUNCTION DESCRIPTION

Thematic
Normative
Nominal

Legitimating

Procedural
Defining
Proactive

I nstitutional
Persuasive
Inciting

Protective

Prescriptive
Resourcing

Facilitative

Administrative

allows and is worthy of discussion

allows discussion to progress

privileging a group or field by naming

to give a topic a tangible status where theredstg on relevant parties to take some
measures to react appropriately

establishes an element of rules

setting the parameters of engagement and pinpgintio or what is affected
acknowledging a need and forges progress

allows objectives to be realized, ideally throughauntability

encourages attainment of objective without sanction

encourage by positive sanction

not the guarding of the ideological hegemony ofgbeerful classes but a
proportionate safeguarding of objectives

removal of choice or preference

apportioning of direct or indirect funding

to encompass authority to operate or allow sanction

with observance and regulation attached

Functional provides a realistic ‘means’ to an ‘end’

Punitive proportionate application of negative sanctions

Rectifying alterations considered after judging whether aistatin attain or whether is
attaining objectives

Balancing rational discussion on distributive and socialigestssues

Efficient achieves the objectives, but not just in econoerims

Table 1.
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The benefits as judged will be the result of anoidgical and a strategic critique
(Fairclough, 2005). An assessment within the antesgo of strategies (Foucault, 1982)
amidst nodal discourses like the knowledge econanmtythe eee link, which critically

analyses the use of legislation for employabilitythe specific terms considered in this
study, is timely in the Irish context. The asses#noé whether the legislation can work
for or with the educationally disadvantaged will also formtpafr that critique. The

cultural environment relevant to the legislativedtions was put in context in chapter
four and also serves as a backdrop for the critiwabry position taken by the author.
Aspects such as the social, cultural, politicaliemment will be of relevance to the
critical analysis. As the chapter progresses tlséshaf the table of functions will become

clearer.

To look at the ideological context, the relevant@ation/training programmes used and
the impact of these in each of the three jurisdigiof interest, some key legislative and
cultural practice perspectives will be analysedré&évance to this chapter on some key

legislative perspectives is the question as totvgthe law or laws.

2 WHAT IS LAW?

Black (See Doyle and Luckenbill: 1991, p103) had #aat law is “governmental social
control” which he appears to separate from othem$oof social control like “etiquette,
custom, ethics, and bureaucracy” (ibid, p111). Bamt, a classical positivist, defined
law, or strictly speaking “a law” as:

an assemblage of signs declarative of a volitioncedved or adopted by
the sovereign in a state, concerning the condudbembserved ... such
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volition trusting for its accomplishment to the egfation of certain events
. the prospect of which it is intended should ast a motive ...
(McCoubrey and White: 1999, pp13-14)
Here is seen the basis of the command theory ofalhere the command is based on the
will of a sovereign and backed by a sanction. Thveegeign is not necessarily thought of
as a singular person. The theory has been critidiaeits failure to illustrate laws that
are facilitative. These facilitative laws could blethe functioning of institutions, like

education, as a subset of society. These laws atelideate the rules to enable the

functioning of the institutional structure.

The command theory of law has been criticizedt®fdilure to consider the obedience to
a law based not on coercion or sanction alone puadshority also. The mention of
authority as a concept within law would questiomad¥'s (see above) separation of law
and, for example bureaucracy. As a concept, awh@isimilar to Foucault’'s (1982)
“government of individualisation” mentioned in chepthree of the present study. It is an
influence on the individual by the state. Both Wredoe theory and the Frankfurt School
of critical theorists envisaged an “ever-expandmework of management and control”
(Greisman and Ritzer: 1981, p34) or Weber's “buceatic “iron cage” which would

effectively negate the role of the individual” (i

Bentham’s censorial jurisprudence has potentiabl&dyate in the education arena for the
socio-economically disadvantaged with regards &dbncept of employability. This, as
opposed to his expositorial jurisprudence, hastadasis the principle of utility or

utilitarianism, a point made even more strikingag Harris (1997, p40) explains “A
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measure may be justified by utility which increaies happiness of a few greatly even
though it marginally diminishes that of the many..However, Bentham regarded
“‘community” as a fiction in itself preferring to otemplate an “aggregation of
individuals” (McCoubrey and White: 1999, p30). Legtion in this sense may move
beyond the “government of individualization” and weocloser to an equality of
condition or “roughly equal prospects for a godd’l{Lynch and Baker: 2005, p132). As
mentioned in chapter four, there is a subjectiveuneato a good life which may be

difficult to define in legislation.

Hart’s theory within modified positivism considetse “essential element of law” to be
the “combination of rules in the definition of foatrsocial prescription” (McCoubrey and
White: 1999, p34). These rules are discussed iamildahd the idea that they have
authority and obligation attached is fundamentéle Theaning of the term obligation is
open to debate and the question of who decidegseidne term dubious. Hart argues for
what is often termed the union of primary and sdeoy rules where the latter are
described as those that:

. specify the ways in which the primary rules nimy conclusively
ascertained, introduced, eliminated, varied, ane tact of their violation
conclusively determinedibid, p38y*

Dworkin does not agree with the idea that law cgissdnly of rules. In his anti-positivist
stance, he argues for the existence of other stdsiddso such as principles. His view of
law appears to suggest that law may serve to dedeciizen’s rights. The stronger the

right, the less support for overriding it by policgnsiderations.

41 ibid p. 38 citing Hart, H.L.A., “The Concept of Law”
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In the naturalist tradition, Saint Thomas Aquinassidered law (See McCoubrey and
White: 1999, p73) to be “ ... nothing but a ratiomegulation for the good of the
community, made by the person(s) having powers afemnment and promulgated”.
Here the Thomist treatment of law acknowledges ghed of the community which
presumably, because of the acknowledgement thait Shiomas gives the law as a
rational regulation, should involve proper recoigmtof the rights of the disadvantaged.
The acceptance of the facilitative aspects of #we ik implicit. Just how any normative
regulation is utilized will depend on the legal t&ys involved, but the societal
environment is very often governed by legislativeasures and non-legislative measures
(which are sometimes known as quasi-legislationematz legislation) (Byrne and

McCutcheon: 1996, p415). The education system eagolverned by both types.

3 LAW AND CHANGE
The following will discuss some key legislative geectives in the debate about the use
of legislation before moving to establish the peree functions of law in the next

section.

A question arises as to whether legislation camgédehaviours and attitudes. This is an
important question if any legislation in, for exdmhe FE sector in Ireland, has a policy
goal of achieving more willing participation by theducationally disadvantaged.
Behavioural changes may be at the heart of legslabut if the attitude is not tackled
from the appropriate capital perspective, the bilmvchange may be half-hearted or

lacking, particularly if the rewards are not obvsodo illustrate, this is where embodied
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cultural capital or “the form of long-lasting disptons of the mind and body”

(Bourdieu, 1997) may contrast with legislative itte

If an educational culture or “a learning culturatths framed by particular purposes”
(Biesta, 2011) is not accounted for within the ga#fl any legislative attempts to improve
participation, the utility of any legislation may lbost. This may arise if the legislative
intent is based on the dominant ideology. The regeds to consider aligning legislative
intent with the culture meant to benefit. Lyden{@9p163), when writing in the 1970s,
suggested that opinions on legislation and sotiahge are divided:
Can law move ahead of the customs or mores of ¢ople? The social
theorists like Herbert Spencer and William Grahanm8er have asserted
that it cannot, that legislation not rooted in thekways is doomed to
failure. Change in opinion must precede legislatetion, and thus social
change must be slow. Others have seen law as avedsirce in initiating
social change ... (people) ... allow themselvesetwseeducated by the new
norm that prevails.
He went on to write that “it does appear that laas serve to change behaviour” but in
relation to attitude, he concluded that “Attitudeanges may follow if the behaviour

changes do not radically violate or contradict thems governing the social ...

relationship” (ibid, pp163-164).

Posner considered legislation as inefficient du@ressures of bargaining with interest
groups:

When it comes to statutes, ... --- although thoaammg legislative and
administrative agencies are themselves motivateditiiyy --- the rules
they produce are inefficient. They are the restilp@ssures brought to
bear by competing interests-groups, and the resgitiompromises do not
maximise total satisfactionéSee Harris: 1997, p49)
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Whereas Posner’s use of the phresmpromisesuggests a negative element to interest
group participation, it does so by assuming thatithmediate goal of any legislation will
need compromise. This further assumes that the dwrenant ideologies are protecting
a given position. If a society is to be inclusivelaachieve progress towards an equality

of condition, the power struggles inherent in saompromises need to be curtailed.

In a similar manner to Posner, Jorgensen and Shdfp894) draw attention to the
opinion that legislative intent is a “senselesg3pi&n ideal that is inextricably linked to
the composition of the enacting coalition and dsd#bions of their negotiated
agreements. Even so, Nourse and Schacter (200Q) pb& study of legislative drafting,
implied that statutes, inter alia, regularly set ues, exceptions and definitions as well
as identifying statutory actors. This by implicatiat least, leads one to think that these
latter points are in fact functions also and caspects of a procedural or administrative
nature as much as economic efficiency or compatitidourse and Schacter also
highlight the difference between what legislatiam@ld do and what it sometimes

actually does.

Delnoy (undated) also writes of the legislativefiing process and separates the form
from the content of norms. The content includeg ‘tdgislative intent” and is largely the
expression of the function that the statute is méarexhibit. While not supporting the
deregulation “of the major spheres of social life”curb legislative inflation, he is also
aware of the political posturing alluded to by #orgen and Shepsle (1994) and Nourse

and Schacter (2002). Legislative inflation desibige increase in legislation in society
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and is accounted for as juridification by Habermaasseen in chapter three on critical
policy analysis. Delnoy’s apprehension towards ibegislative inflation is based on
the laissez-faire attitudes that can result fr@mntplementation.

... when a legislature abolishes rules it had poegly enacted or refrains

from adopting new ones, this does not mean ther@oisnormative

principle governing the social relations in questidt means that, where

there is no automatic rule in the sphere, thera isatural return to the

rule of “laissez-faire” and thus to the regulatiaf these social relations

by norms other than legal ones(Delnoy: undated, p12)
This implies a preference for legislation to ackiegertain “concrete” (ibid, p4)

objectives, a point worth considering when lookatdhe relative dearth of FE legislation

in Ireland when compared to some other jurisdicion

Harris (1997, pp254-255) points to the separatibfuinctions from techniques used to
achieve them. Some of the functions mentioned d&ltto protect basic freedoms”, “to
secure equality of opportunity”, “to exercise sulteace and control over persons in
power”. Techniques mentioned (ibid., p255), alsledainstrumentalities or modes, are
“the grievance remedial instrument”; “the penal tinsient”; “the administrative
regulatory instrument”; “the government benefit-feral instrument”; “the private
arrangement facilitating instrument”. Not all oleie would necessarily serve the needs
of education but the administrative regulatory rstent and the government benefit-
conferral instrument (for example, providing equalof condition) have particular
potential. The technique pursued would need to lrevonterested parties from its
inception, and this should be in tandem with redogm of the limit of laws which should

not be employed where they cannot be supervisegdraperly enforced (ibid). The

following examines the perceived functions of laammore detail.
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4 FUNCTIONS OF LAW
Harris (1997) says that “We may think of ‘functioas an overall legal goal, or as an
attribute of particular legal rules”. He complicatthis apparently simple statement by
saying that:
There are two problems for the idea of ‘function lafv’. First, by
‘function’, do we mean simply ‘effects’ or ‘intertleffects’; and if the
latter, whose intention is crucial? Secondly, whisbgments of legal
material shall we select before attributing to thany ‘function’? It seems
likely that the select-and-collect procedure we lgpull be illuminated by
normative presuppositions we ourselves bring taaks&.(ibid, p256)
Nevertheless, Thomas (1990, p12) illustrates whatdes as law’s function in education:
Not only do laws and regulations establish edugcasigoals or purposes,
they also identify the kinds of institution or agerthat make up the
system, along with defining the roles, rights, ardponsibilities of the
institutions. Laws may also identify types of ediocel personnel, their
roles, rights, and responsibilities. And at the ukgion level, legal
documents can define steps to be taken for carmying role or fulfilling
a responsibility. Laws may also specify the samstito be applied to
individuals and institutions for violating the law.
In this excerpt, he highlights both the administeatand the protective aspects (for
example, in the form of rights) in the functionslafv. Elsewhere this has been expanded
on somewhat by the use of the idea of “governiegulating and promoting relations and

interactions between state and non-state playeesluicational reform” (Pan and Law:

2006, p268).

Apart from restricting or protecting, Pan and Lawntion other functions that law might

involve including rectifying problems of a specifiature. Beckman (1997) contributes to

the debate on the functions of law by looking atmlature, function and characteristics of
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a legal framework in the education sector. Forpheose of the article he acknowledges
the “Dworkinian tenet ... that we live in and betlaw” as “an apt way of summarizing
the two major functions of a legal framework”. Thie describes as “to enable”
(legitimating function) and “to limit or describa define” (defining function which if
naming, also includes the nominal function) (ipd25). He implies that its nature is to “

... provide for order, clarity, security and stapil..” (ibid, p125).

Classical positivism has the implication that a lsgrves the function of achieving a
concrete objective (proactive function) which mightlude, for example, setting up an
accountability approach for accreditation of ediocet! qualifications. This objective

would be the will of those in power and would expegbolicies by attaching sanctions,
which in some understandings at least, could béipeginciting function) or negative

ones (punitive function). Hart's modified positimgMcCoubrey and White: 1999, p56),
while relying on rules (a procedural function), doecognize the need for what is
regarded as a minimum content of natural law tovafior what are called truisms to be

expressed.

Among the five truisms suggested by Hart are “apipnate equality”, “limited

altruism”, and “limited resources” (resourcing ftina). These, while acknowledging
that society may contain different capacities amiégmgeople, imply among other things,
that a “system of mutual forbearance and compromtsgeh is the base of both legal and
moral obligation” is required. These, which shobkl contained within the legal rules,

implicitly establish a function around societallsligy (ibid). Within Hart’s theory there
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seems to be an overemphasis on the idea of obedieribe law. As a result this would
suggest a less important position within this tgetor facilitative law (facilitative
function) within education that might, to illusteatset up appropriate bodies like the
National Council for Curriculum and Assessment (MJQGn Ireland, albeit that his
theory can be related to this type of law. Settupy bodies like the NCCA also

demonstrates the institutional function of law.

McCoubrey and White (1999, p162) claim that at lessne of Dworkin’s ideas are
based on the fact “that law is meant as a guideitoan behaviour” (normative function).
Dworkin’s theory
. is designed to give special place to rights‘tasmps’ over general

utilitarian justifications throughout the legal press ... Rights, whether

they be derived from legal rules, or from more gah&gal principles,

protect individuals from political decisions, eviénthose decisions would

improve collective goals ... The more entrenchednatitutionalised a

right is the less a government is able to enactislagon which

undermines that rightibid., p164)
The question then arises as to whether the oppissétso true. It is worth considering
whether a government should be prepared to engistdéon if it can be shown that an
institutionalized right is not being properly proted. Dworkin was conscious of the fact
that the legislature embodies policy and enactsitets with a view to achieving policy
goals (which has a thematic function in that iba# discussion to progress). It would
seem that policy, in his opinion, in this instamzed not force the abandonment of the
good principle of expressing rights and furtherittge attainment of these. This

encapsulates aspects of Dworkin’s anti-utilitatia®ory of democracy or the principle of

equal concern and respect (ibid., p173). Marketinah the education sectors and how it
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alienates some from participation could be disalissethis theory of the individual

concerns against those of the collective.

In the naturalist tradition, Greek philosopher® IRlato have been said to think of laws as
persuading (persuasive function) as much as coimgelprescriptive function). Other
Greek philosophers like Aristotle, proffered a tédgical argument:
Aristotelian teleology teaches that all things hase potential for
development specific to their nature, the achievenad which is its
particular ‘good’... A ‘good’ law is then one whi@nables its subjects, as
social creatures, to achieve their maximum poténtgopropriate
development .(McCoubrey and White: 1999, p67)
Some social-contractarian thought, also in thenaésa tradition (although secularized to
an extent, at least when compared with Saint ThoAwsnas’ influential theories),
implies that law is attempting to balance the $gbt individuals against the collective
rights (balancing function). The difficulty with grlaw, is trying to do this while also
allowing individuals to reach their true potentidlijt places a predominance of interest

on the collective through a dominant ideology. Timay appear balanced in theory but

may be manipulated in practice.

Finnis, a more modern naturalist, in his theorynafural rights, essentially sees law as
playing a part in satisfying the achievement of thasic forms of human flourishing”
(Harris: 1997, p15) for people in society. Amongdé basic goods is knowledge.
Although Finnis would not have the basic goodsataa, each is of equal importance, far
from taking a spotlight from knowledge, other bagicods like life and achieving

potential only serve to strengthen the importantc&nowledge as part of a structure.
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Finnis’ * ‘basic methodological requirements’ ofaptical reasonableness” (ibid) which
are the means of evaluating the correct way ofiziegl the basic forms of human
flourishing, include that there should be “no ady preferences amongst persons” and
therefore laws that lead either directly or indihec (functional function) to
discrimination, may need change or counterbalantwrayoid or alleviate problems like
socio-economic disadvantage. Human Rights saismoecdirectly from the basic forms
of human flourishing include “to be accorded ‘redfd consideration’ in any
assessment of the common good” (McCoubrey and WI&@9, p99). Genuine attempts
to alleviate problems like socio-economic disadaget need more than token efforts if
respectful considerations to be attained. Beyleveld and Brownsword (ibio103)
maintain that law is an attempt to regulate prolslevhsocial order by using rules. In
reference to aideal typicalreminiscent of Weber’s terminology:

The argument is then advanced that there exist&laal typical’ model of

social order, which provides an evaluatory standéodthe assessment of

the actual operation of lawjibid., p103)
The economic analysis of law gives yet anotherpmetation of the function of law. The
outcome it mainly relates to is that of efficien@fficient function). Variations on this

theme have allowed ideas of justice and distributed income and wealth to be

intertwined with efficiency but essentially involtiee law enabling the distribution.

At this juncture, having considered some key ledjigé practice perspectives on the

functions of law, a consideration of legislation education and the connection with

culture will be considered. The functions that hdne=n discussed in this section are
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outlined in greater detail in appendix 1 and w#{ put into perspective in terms of the

methodology in the following chapter.

5 LEGISLATION IN EDUCATION
Since the 1980s reliance on statutory and desighbggislation to affect
educational reform has become an international dreim particular, the
participation of non-state actors in both educaibmeform and social
transformation has provided an opportunity to reedjthe relationship
between state and non-state actors in educatiod, lagislation is often
used to mandate and enforce the readjustment icifgpeontexts.
(Pan and Law: 2006, p267)
Here, Pan and Law (2006) acknowledge what theyasean international trend, where
legislation has been used for decades as a “raadgos’ tool. Thomas (1990, p7) has
argued that the educational legislation used by@ms can act as a mirror of maturity.
In doing this he engages 6 dimensions of educdtimaéurity which include (ibid., pp8-
11) comprehensiveness that relates to the rangecgdients and educational providers
that are brought in under the legislation; equigttrefers to the idea that the members of
a given society would be granted an equally famnde of appropriate education but
would take account of aspects such as inheritetityalaind social background for
differentiation of opportunities; balance of comttbat concerns the empowering of

appropriate officials to guide the education systerthe required direction. It also deals

with the extent to which the social partners arpanwered.

Although aimed at Indonesia in the article, the elisions have general potential. From
an FE perspective in Irish society, the questiosearas to whether the involvement of

legislation will aid the educational maturity ofetlsector. In the perceived logic of Pan
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and Law (2006), there would appear to be the assoamghat law can be used for social
engineering, whereas Thomas (1990) seems to setatean as a product of society’s
evolution. In an early article, Falk Moore (1973utions that looking at the semi-
autonomous social field may highlight inadequaaiethe former assumption. Culture is
highlighted as a possible filter to the functiohalof legislation where the prescriptive
function (removal of choice or preferenégnot the driving force. The semi-autonomous
social field, which could include the disadvantageadne that:
... can generate rules and customs and symbasnialy, but ... is also
vulnerable to rules and decisions and other foreesanating from the
larger world by which it is surrounde@bid., p720)
With respect to the law she points to the fact thatuniversality so readily claimed for
the law often falls short of reality:
... although universality of application is oftesedl as one of the basic
elements in any definition of law, universalityofsen a myth. Most rules
of law, in fact, though theoretically universal application, affect only a
limited category of persons in a limited numbesitdations ... There is a
general utility in looking at legal rules in terno$ the semi-autonomous
social fields on which they impinge. It tempers tamdency to exaggerate
the potential effectiveness of legislation as astrument of social
engineering, while demonstrating when and how ahwugh what
processes it actually is effectiéid., p734 and 742)
This highlights the complexities of achieving thgextives of law. It alludes to the fact

that legislative aspects may require sanctiongwards, in addition to having relevance

to a given aspect of the social field itself susteducation, as well as society in general.
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6 LAW AND CULTURE: PARADIGMS IN EDUCATION
The concept of policy paradigm is used as an analytool in the study of education
systems. It will be used, for example, in the jdigtonal chapters later to critically
analyse and describe educational policy and culjpoétics. It essentially allows for
different perspectives to be used for looking aticadional phenomena (Drudy and
Lynch: 1993, p64). Policy paradigms have been desgiby O’ Sullivan (1993, p247) as
“frameworks that govern the policy process”. Helaks that:

Policy paradigms can assume an ideological statust tmakes them

difficult to effectively question or challenge aheir hegemonic force can

be such that they are considered to coincide with limits of normality

and common sengiid, p248).
He further explains that a policy paradigm as aalydital construct, “makes no special
claims on what is true, real, or valid” (ibid., @5 In elaborating on the idea of policy

paradigm, he tries to ensure, although acknowledtia similarity of treatment with that

of ideology, that there is no confusion with the o$ the term ideology.

The legislative paradigm for furthering educatiopalicy has been used as a framework
in many countries. The use of legislation may emahbre definitive control and also
serve to establish firm boundaries on a commitnb@igfiven strategies. This use may be
seen to move the understanding of paradigm fromraterstanding ofvhat influences
educational thought to encompass simultaneoustyv educational problems are
theorized and tackled. In the consideration fronomparative stance of some aspects of
influence of culture on legislation and vice veraad for FE’'s capacity for aiding with
employability for the 16-24 year old age cohorie thominant ideological stances and

paradigmatic environments will be critically anagswith participation, accountability
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and thepublic/private good debate on human capiteding utilized in the search for

comparative insights for Ireland.

7 CONCLUSION
In writing about the emergence of State educatiepsiems, Archer (1979) mentions the
limited group interactions:
... the interaction of dominant and assertive growvas held to be the
‘guidance mechanism’ responsible for repatterninge trelationship
between education and society and transformingritegnal structure of
education itself(Archer: 1979, p217)
For subsequent change in the system, she goes writéoabout the increase in group
numbers and how the original interactions are eguay different ones. The interaction
of dominant and assertive groups is similar to dragal of ideological considerations.
Archer’s consideration of increasing group numbargl the influence of such on
subsequent change will be a relevant theme in seesament of the programmes led by
ideological stances and their subsequent impactitareimains to be considered if the

maturity of the system is sufficient to take reletvgroup interaction in a development of

Irish FE for employability.

The comparative policy analysis of the relevant keyployability interventions in this

thesis is carried forward with recognition of cuétuand legislative perspectives. In the
previous chapter cognizance was taken of the @lltperspectives and this present
chapter set about taking cognizance of the legiglaperspectives. However, the

legislative milieu is immersed in cultural influezscand to allow a critical policy analysis
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of culture and legislation, a time and locationcsfpe analysis had to be considered. This
arises because different environments and diffeexas provide diverse analytical
products and the research informed by genealogye@nt to elucidate this reality. The
use of the functions of law as derived from theefming analysis is meant to achieve a
set of discussion points for the critical policyalrsis as opposed to straightforward
positivist criteria (which might assume very spiecdr measurable properties). The use
of these functions from a critical theory standpoarnll integrate my own position as
researcher into the analysis. Nonetheless, thatitee provides some strength for the use
of these functions. This, while arguably putting@sitivist leaning to the functions in
terms of the meaning within, is nonetheless peszkin a critical analysis somewhat like
what Fairclough (2005, pl) describes as a “reabsial ontology” which is discussed in
more detail in the next chapter. This interpreteealism’ mediated by ‘social’ activity,
including my own social background, in the utilipat of the functions of law in this

study.

It is because of, inter alia, the opinion that $&mfion is considered inefficient by some
because of the compromises between interest gangpthe difference often experienced
between the actuality of effects as opposed tonded effects, that the legislative
interactions between the dominant ideology andeke dominant is worth investigating
as an antagonism of strategies (Foucault, 1982 #lso because of the considered
opinion that legislative inflation may be neededstop a laissez-faire position, which
would very likely favour the more powerful, thagislation is worth investigating despite

Marxist opinion that the law as an instrumentatifythe state expresses the will of the
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ruling class (Harris, 1997). The next chapter orthm@ology clarifies this chapter’'s

position further.
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CHAPTER SIX

METHODOLOGY
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1 INTRODUCTION

The research methodology is described in this enafthe methodology facilitates a
comparative study of three jurisdictions. Thesasfictions are England, the United
States (US) and the European Union (EU). They whosen to reflect a sovereign state,
a federal state system and a group of states wprkinunion and exhibiting some
similarities to a federal state (supranational). the language of communication is
English (England and US) or is an official langugg®J), it was easier to find the
documents and legislation necessary to completestndy. Moreover, each of the
jurisdictions is parliament based when it comegdugernance which is more conducive

to a comparative study (comparing like with likefaisas possible).

| chose the 16-24 year old age cohort for thresaes Firstly, this cohort covers an age
at one extreme (16 years old) which is the minimsrchool leaving age in Ireland

according to théeducation (Welfare) Act, 200(@fter having completed three years of
post-primary education). The age at the other edrés taken as the limit of those
classed as youthr a young persofYouth Work Act, 2001%econdly, the youth sector is
regularly mentioned in statistics as more seveaéfigcted by unemployment than other
categories. To recap from an earlier part of tresi) it is worth remembering that the
youth unemployment rate was more than twice theadvete in the 27 states of the EU
(as was) in 2012. This position was echoed in metlaith 30.4% for the under 25 year

olds as against 12.9% for those 25 years old amu as reported by Eurostathis

42http://epp.eurostat.ec.europa.eu/statistics_explained/index.php/Unemployment_statistics#Youth_unempon
ment_trends
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factor plays a large part in the renewing of a eyaf economic disadvantage. Thirdly,
this age cohort is the most likely, potentiallyesst, to progress to FE because of the fact
that they are at the start of their working liva$is potential may not be achieved,

however, which could lead to social as well as eaain and educational disadvantage.

In section two, some theoretical considerationsirfgelthe research paradigm are
considered. Section three discusses the overalhadelogical approach. Section four
delves deeper into the research methodology amaisties the methods used. In section
five the research format is discussed and givesareh aims and questions. This is

followed in section six by some limitations assteibwith the research.

2 RESEARCH PARADIGM: THEORETICAL FRAMEWORK

Guba and Lincoln (1994) outline some of the conmgeparadigms in researchhese
include positivism, postpositivism and critical ¢ing. They do this while trying to
separate the concept of paradigm from the condepiethodology without neglecting to
mention the latter in the discussion of paradigies present chapter, inter alia, is meant
to delineate aspects of critical policy analysis am education setting from a
methodological perspective where the research hamrgarative basis. Establishing a
context in the research field engages a histonoathod similar to Foucault’'s (1984)
genealogy for this particular purpose. The methogpl and methods used are
complementary and serve to carry out the research particular manner which is
summarised by O'Brien (2001, p155) when he says tha

researchers tend towards the position of not oeind interested in ‘what
is going on and why, but also in doing somethingualit’. This emphasis
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on a transformative dimension to research needb®otas concrete as

suggesting alternative solutions to problems. ladtehe principal aim of

critical research is to encourage ‘practical reftee activity’ or ‘praxis’.

This form of reflective activity (which, as a resgeer, also involves ...

engaging with a critical-dialectical analysis ofetbry and results) thus

“allows us to refine social theory rather than migréo describe social

life”
Mertens (2007, p213) explains that the transfoweatimension or what she calls the
transformative paradigm has as a central tenet “‘fhaver is an issue that must be
addressed at each stage of the research procésspdwer in the present author’s case
will be manifested in understandings and meaninggled to the discussion. This is a
necessary acknowledgement of the social, poliaoal cultural history of any researcher.
The challenge is to minimize the destructive powenbedded in any knowledge
incongruities to enable productive comparativeghts. This is not meant to overcome
the knowledge/power base inherent in this reseataliethe fact that | have worked in a
school which served secondary and post-secondaadwintaged students gives some
level of cognizance of my own relatively privilegestucational position. While
acknowledgement is given here to the fact thattdipecs | have sought to discuss may
encourage discourse, the use of manipulative disecio suit the dominant ideology is
not what is aspired to. Quite the contrary, théer@fe action being undertaken in the
research is meant to encourage the democratizatithre education process in so far as it
aids the combating of educational disadvantage. ibiease of participation in a just

society as opposed to the necessary erasure @l stess structures is a platform used

for critical analysis in the study.
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Although critical theory is used as a “blanket téilmg Guba and Lincoln to encompass
“several alternative paradigms” (ibid., p109), tleyhighlight its distance as a paradigm
from the positivist tradition of research. They ignfrom their discussion that some of
those alternative paradigms outside of the positittadition have developed as a
response to the growing dissatisfaction with quatitie methods, at least when the latter
are used on their own. Moreover, Guba and Lincdlb@94) discussion can be extended

to a perceived increase in interest in qualitathethodologies.

While outlining the extremes of positivism and gpdsitivism, Cohen and Manion
(1994) draw attention to the former’'s emphasis medpminantly quantitative methods
and the latter's on predominantly qualitative methoNotwithstanding, Lieberman
(2005, p436 and p451) sees the possibility of camgiboth qualitative and quantitative
methods in cross national research. This he explzan be done using what he refers to
as nested analysis. This method is recommendedidyetman as a “mixed-method
strategy for comparative research”, a field of gtwdthin which such mixed-methods
have, he states, been repeatedly called for. Alsdthe lack of necessity to find general
laws from the present research that enables thememgt to be stated in favour of a
leaning towards an idiographic approach. This hdihin its boundaries, a predilection
towards an understanding of “critique and transtdiam” (Guba and Lincoln: 1994,

p113) of the problems and solutions of the so@atm@der study.

The basis of the thesis is an analysis of thraedigtions from some key legislative and

cultural practice perspectives with a view to fimglisome comparative insights for

162



Ireland. These insights are meant to consider goadtice for possiblpolicy borrowing

or policy transfer(See Dale, 1999), cautionary tales where obsepeéidy and practice
has led to dubious results, or policy to be avoide& and key employability
interventions within that sector for the 16-24 yelt age cohort define the direction of
analysis. The study is structured on a critical parative policy analysis and the research
is progressed with a historical/genealogical methmdestablish the context of each
jurisdiction and by the use of critical policy aysis with appropriate use of critical
discourse analysig.he use of critical discourse analysis has beeaoribesl as a “theory
and method that draws on the dialogic relationdl@fween texts and social practices”
(Patel Stevens: 2004, p20Qoncepts such as paradigmatic change play a pdtein
analysis of ideology and draw together aspectsegislative and cultural practice
perspectives. The use of a conceptual frameworkdéscribes facets of the legislative
function is utilised to critique aspects within tharisdictions and establish a
metalanguage for the reader. This metalanguagesatloe reader to follow aspects of the

critique by creating a common understanding ofténms used.

The rationale for the study originates from a detliservations from my own experience
as a teacher. The observations seemed to suggésotine former students, from what
might be considered as a socio-economically disatdged background, were gaining a
benefit from FE. In particular, these students faathieved results in senior cycle
examinations that were not encouraging them to ggdcto Higher Education. The
employment prospects were limited which becamer elideen cultural hiring practices of

employers were considered. This was influenced bth Qunior and senior cycle
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examination resultddaving made this point about my observations, @obees clear that
this idea came from a subjective viewpoint and wasen to other interpretations as to
whether FE was in fact an aid to employability. sSTiwas enveloped within the thesis
which was initially aimed at examining this obsdiva in other jurisdictions. As FE in
the Irish context has only recently been placectifipally on a legislative basis, the
practices of other jurisdictions and a comparaitnvestigation becomes more relevant in
this regard. However, cultural practices relevanémployability were also examined, as

jurisdictions have different historical, culturpblitical, economic and social contexts.

3 METHODOLOGICAL APPROACH

In the treatment of the topic of the study (a pplenalysis of key employability
interventions for the 16-24 year old age cohortfurther education from some key
legislative and cultural practice perspectives) andeeking some comparative insights
for Ireland, the investigation brought together theory and epistemology of critical
theory. A theoretical treatise of certain aspettsducational disadvantage and FE, along
with legislative and cultural practices was alsdemaken with this critical theoryWhat
emerged from the theoretical meeting points wasmpirical focus on participation,
accountability and human capital issues that aesngé relevant in the present study to
the education/employability/economy link. This fecudormed the basis of the

jurisdictional analysis as a critical comparativethodology.

The comparative nature of the enquiry needed tasfan the same aspects from each

jurisdiction so as to compare like with like, a cept that will be developed presentiy.
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this focus represented the key cultural perspegtittee intersection with the legislative
perspectives for comparative purposes was cardgedlafrd through the use @fimary,
secondary and supplementary law. For example,eéncise of the United States, both
federal and state law was utilised and in the cdsthe European Union, the analysis
made use of regulations, directives, decisiongmagendations, opinions and case law.
Written documents (such as reports) from many ssurwere inspected. These
documents allowed a conduit of understanding betwie legislation and cultural

perspectives. The following describes the methaglolo more detail.

3.1 A COMPARATIVE POLICY ANALYSIS: COMPARING LIKE WTH LIKE?
The following section elaborates on the researcthou®logy. Hantrais (1999) explains
that
The many definitions of cross-national comparategearch in the social
sciences have in common their concern to obsere@alsphenomena
across nations, to develop robust explanations wohilarities or
differences, and to attempt to assess their coresexps, whether it be for
the purposes of testing theories, drawing lessdmuabest practice or,
more straightforwardly, gaining a better understargl of how social
processes operat@lantrais: 1999, p93)
Grek et al (2009) elaborate on this by implyingttbamparative measures can justify
attempts by the government within nations to pustchange directed from other sources
such as the European Union (EThis may serve for improvement of services but may
also allow for forms of comparison for the purposégovernance&s mentioned above,

which in turn serves to aid competition mentalityibid., p10)in, for example, a

neoliberal ideology. In fact this competitive idegy ties into a globalised agenda as
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opposed to being, for example, EU only baseédmmensurability (or equivalence) is

relevant for proper comparison (ibid., p10). Thi# tne discussed presently.

A comparative approach that searchespfaicy borrowingor policy transfer(See Dale,
1999) possibilities has also to allow for the fétat what is being compared is not
necessarily free from controversy. To illustratet all in the academic literature take the
pursuit of learning within the education system fimman capital purposes as being a
settled issue (Kellaghan and Lewis, 1991; Coffié@D9). Although the title of this thesis
may have or may be perceived to have an assumptiplied that FE can counteract
employability problems, this is because a lot atesigovernance has formed the opinion
that this is so. Education, training and learninggpammes are suggested, in much of the
employment academic literature, to be positivellatezl to employability (Finegold,
1992; Verhaar and Smulders, 1999; Gore, 2005; MmQuareen and Danson, 2005;
Theodore, 2007). This should not be taken to refiee fact that |, as researcher, am
making this assumption and this research is incetfe look to see if other jurisdictions
have shown this to be so as opposed to assumiihg Ble challenge is to find how it has
been used positively if it has been shown to bienaéfd. The use of a critical comparative
policy analysis methodology to the research demaadsritical analysis of the

employability programmes and, primarily, the edigsd@employability/economy link.

In terms of methodology, in a similar compositethe transdisciplinary wajthrough

dialogue with other disciplines and theories whach addressing contemporary processes

of social change” utilised by Fairclough (2005, ,pd)combined approach, as used by
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Finegold (1992), is relevant to comparative redeafmegold (1992, p57) while writing
about the “relationship between education and itigifET) and economic organisation
and performance” brings some traditional approacisesl to investigate this relationship
under closer scrutiny. He highlights a suggestibat teven if an education/training
programme is affirmed to be productive in emploigbierms in one jurisdiction, it does
not mean that it will transfer to another juristhat This is an interesting point when the
genealogical method (Foucault, 1984, and will becdbed later) being drawn from to
progress this study, is considerdflnon-transferable, a programme could be said to
exhibit an example of a “singularity of events ...mamstrating that there is no ideal
continuity or natural process” (Meadmore, Hatched aMcwilliam: 2000, p465), an
aspect proffered by a genealogical analysis “arsd foremost” (ibid.). While accepting
that cultural factors can also lead to the needcéoe in policy transfer, the challenge

again in critical analysis is to assess the progremwith this in mind.

Finegold (1992) attempts just such a project. Thditional approaches considered by
Finegold include the neo-classical economics amproand the institutional analysis
approachThe former looks at aspects like human capitalthaad ET as an investment
while the latter considers “detailed descriptiomnl dunstorical analysis of the provision of
education and training and the organisation of #@wenomy” (Ibid., p59).While

highlighting deficiencies in both approaches, heggon to draw somewhat from both in
an attempt to get a more productive comparativecgmh. In an investigation of the
older worker, Ainsworth and Hardy (2004, p243) atefer to a combined approach

which uses critical discourse analysis (CDA) anstiiational theory. CDA and an
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institutional analysis serve to see how ordersistalrse or different ways of making
meaning (which will be discussed in more detailobgl can lead to dominant

understandings.

Jowell (1998, p168) points to the usefulness o$snational investigations as they draw
attention not only to what other countries are ddit also to‘aspects of one’s own
country and culture that would be difficult or ingsible to detect from domestic data
alone”. However, he points to the lack of homogeneity obcabulary, modes of
expression, levels of education” and the like (ibmll69).This was alleviated to some
extent in the present thesis as folloWide concept of FE and the differences in
vocabulary in jurisdictions was dealt with by cominp with a definition of FE in
chapter twoA neoliberal ideology in all three comparative gdlictions coincided with a
similar trend in Ireland to enhance further whawdlb calls a principle of equivalena

a like with like comparisonHantrais (1999, p94 and p104) warns of the primatcy
contextfor the principle of equivalence, not so much dsrmirance so as to invalidate
cross-national comparative research, but as “aroitapt explanatory variable and an
enabling tool”. Contextualisation becomes relevant but by doingakm enables a
recontextualisationvhere some texts can “become distanced from tlirostances of
their production” (Ainsworth and Hardy: 2004, p243)he latter may lead to a
misinterpretation of contextualisation (or relatedjinal meanings) but nonetheless may
have influence in discourse and is a featurpadicy borrowingor transferthat must be

considered due to cultural differences.
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Notwithstanding, a consolidation of the principleeguivalence was seen in the general
understanding of right and left side politics imstthesis. The concept of disadvantage,
whether considered from a socio-economic or edoicaliperspective, is comparable (for
example, in terms of how it is manifested) withive tacademic literature from the US,
England, Ireland and the EU also. Likewise, by 8pigg the 16-24 year old age cohort,
definitions that might be confusing from culturé&wpoints, such as adult, youth and the
like, are avoided. The same periodic time spansewaso considered from each
jurisdiction. As Jowell (1998) has alluded to, the use of anydeam different time
spans without the background being considered, l@mmmisleading. Therefore, the
recognition that historical, cultural, politicag@omic and social influences exist and the
acknowledgement that there is a need to criticaliplyse aspects giolicy transfer
affected by such serves to strengthen the princpkguivalence needed in comparative
studies.Moreover, equivalence is strengthened further leyftict that the legal basis in
the jurisdictions under study is predominantly coonntaw (based on precedent) or is
based on a system of which Ireland is a member .(BU}his point we turn to the

methods used to progress the study.

4 RESEARCH METHODS

4.1 GENEALOGICALLY INFORMED ANALYSIS

Foucault (1984, p78 and p80) states that
genealogical analysis shows that the concept eftybis an “invention of
the ruling classes” and not fundamental to man’suna... A genealogy
of values ... and knowledge will never confuse itstf a quest for their

“origins” ... On the contrary, it will cultivate theletails and accidents
that accompany every beginning.
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Here Foucault establishes the reality of sociatiication. He also claims that there is
no origin as such to any situation in society. Byng genealogy as a form of historical
analysis, he searches not tbe beginningbut for a beginningthat was possible in a
given contextHe announces that other situations were possilléfé@rent circumstances
prevailed. In the present study, a process akithéogenealogical method is used to
establish not only what happened but why. Theemiattempt to engage with the various
possibilities for the futureKendall and Wickham (1999, p4) say that “Foucanltia
method’s use of history is not a turn to teleolamat is, it does not involve assumptions
of progress (or regress)There is a demonstration of how history is usediagnose the

present rather than explaining “how the presentenasrged from the past” (ibid.).

Although Meadmore, Hatcher and Mcwilliam (2000, px6ell us that there is no
blueprint for genealogical use, they do provideesadiptionas the “union of erudite
knowledge and local memories which allows us taldsth a historical knowledge of
struggles and to make use of this knowledge tditicaday”. Essentially genealogy
serves as a “critical tool” (Tamboukou: 1999, p2@¢nealogy as a method has been
premised on the belief that

our present is not theorised as the result of amregul development, but
rather as an episode, a result of struggle and tiefes of force and
domination. Genealogy is the history of such figtiteir deep strategies,
and the ways that interconnect them. Foucault hagied that within

relations of power, individuals and groups can fisgace to resist
domination, exercise freedom and pursue their edey ... The aim is to
provide a counter-memory that will help subjectereate the historical

and practical conditions of their present existenthis is the future to
which genealogies aspif@amboukou: 1999, p203)
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Tamboukou tells us that “Foucault conceives of geogy as an analysis descentand
emergenck(1999, p208)Foucault (1984, p79) portrays descent as a morardinform

of origin. He says that “what is found at the histal beginning of things is not the
inviolable identity of their origin; it is the dieasion of other things. It is disparity”
(ibid.). Emergence, on the other hand, is described as yalvpaoduced through a
particular stage of forces. The analysis ... musindate this interaction, the struggle
these forces wage against each other or againstsaleircumstances” (Ibid., pp83-84).
As Hook (2005, pl19) explains, “we should operatimeathe principle of emergence in
opposition to the logic of culmination¥We see that Foucault's genealogical approach
processes an evelfor example, the education/employability link) fmoa dynamic
perspective, from descent through emergenod the challenge is to look at the power

struggles at the core of the understanding oféliant in a given context.

4.2 CRITICAL POLICY ANALYSIS/CRITICAL DISCOURSE AMLYSIS (CDA)
Taylor (1997) adds to the contextualisation neagsisaa comparative methodology by
emphasising the same aspects in theories of dseo&he outlines how language and
meaning must be taken in context, a reality thamanifested by aspects of power,
knowledge and ideology. Ainsworth and Hardy (208236) state that “simply put, CDA
involves the use of discourse analytic techniquesjbined with a critical perspective, to
interrogate social phenomenalVhereas this seems to state the obvious they eentin
that “it builds on cultural studies insofar asti&gs on social constructionist assumptions
... and also provides a critical framework with whichexplore material effects”. This

explains more clearly that, while accepting so¢setyonstructionist tendencies, or the
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ability of societal social interaction to influencedividuals (ibid., p232), CDA
nonetheless allows the exploration of material @#feso as to critically appraise where
changes can be made. Interrogating social phenomghaut a possibility for change
would appear fruitlesdn searching for the material to critique, Ainswodnd Hardy
(2004, p236) continue that:

Discourse is inaccessible in its entirety, but #aof it are found in the

texts that help to constitute it. While discouraesrealized through texts,

they are much broader than texts and include theatter social and

cultural structure and practices that surround anébrm their production

and consumption.
The analysis of texts in interdiscursive analysiich will be described presently,
manifests the use of the phrase text in, what leaigh (2005, pp2-3) describes as, an
“extended way”. This extended way includes “writtdlocuments and websites of
government”. The use of legislative statutes, govent reports, and the like is inspected
along with the “broader social and cultural struet@nd practices” as described by
Ainsworth and Hardy (2004, p236). To complementeatp outlined for critical

discourse analysis, the use of a metalanguagehtorfunctions of law will also be

described later.

Fairclough (2005, p1) identifies critical discoues®lysis (CDA) as that which
subsumes a variety of approaches towards the sangllysis of discourse
which differ in theory, methodology, and the tygeresearch issues to
which they tend to give prominence.

He says the manner in which he uses CDA is charaeteby a “realist social ontology”

as it “regards both abstract social structurescmtrete social events as parts of social

reality” (ibid., pl). According to Fairclough, ttrelationship between social structures
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(such as language) and social events (such ag textediated by social practices which
are forms of social activity and these practicee “articulated together to constitute
social fields, institutions, and organizations”idik p2 and p3)Fairclough also uses the
term order of discourse to expand on these practod describes order of discourse as
“a specific articulation of diverse genres and disses and styles” (see below) and “a
particular social ordering of relationships amongjffierent ways of making meaning”.
Since ordering relates to the dominance of makirgpming, it becomes clear how

ideology and dominant cultures become part of tiayais.

The aforementioned genres (types of social actigiiizh as, meetings) and styles (ways
of being, such as the manner of operation of thospower) can be influential on
discourses (diverse representations of socialdifeh as that depicting the position of the
socially excluded) (Fairclough: 2005, p4)nterdiscursive analysis allows the
investigation of how these three influence instanzfesocial life relevant to this present
research. This analysis is “a central and disthecteature” (ibid., p5) of Fairclough’s
CDA. It allows context to be considered in the debas critical discourse analysis
suggests, discourse is the dominant aspect of ribeot genre, style and discourse.
Fairclough describes how discourses “include reggions of how things are and have
been, as well as imaginaries — representationswfthings might or could or should be”
(ibid., p6). To operationalize these imaginariesasdo inculcate the discourses relevant
to same into an operating society, the use of eessful strategy is necessary. The use of
nodal discourses such as a knowledge-based ecoisammg such possible strategy. The

nodal discourse is a discourse that will “subsungeaticulate in a particular way a great
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many other discourses” (ibid., p10) such as thasearticipation, accountability and

human capital in the critical engagement with ttecation/employability link.

In the jurisdictions under study, the use of comadon symbols(examples might
include inclusion, justice, equality of conditioparticipation) which are “designed to
create symbolic stereotypes and metaphors whidsuea supporters that their interests
have been considered” (Troyna: 1994, p73) do noessarily mean that the concept
under discussion such as disadvantage, FE, patimp accountability or human capital
are being dealt with by government adequately teelmmate a given position on
inclusion.In fact the recontextualisation of issues of disadage in the movement from
one aspect of a culture (less dominant) to anafimere dominant) may mean that the
perceived problem being solved is even misundedstddis can be exacerbated by
filtering issues which may allow some level of Ibrderpretation of texts (Troyna: 1994,
p75; Dale, 1999). Cultural practices may allow thstortion or recontextualisation of
aspects of policy due to different interpretive teoms. Some of these aspects of policy
may be represented in legislation. The designaifdaonctions within this legislation and
subsequent enactment can serve as a cultural ggantiand of itself. This is why the
function of law is inherent and taken into accowahbngside the cultural practice
perspectives in the present thesis. To complemgmtcts already outlined for critical

discourse analysis, a metalanguage for the furetdtaw will also be utilised.
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4.3 FUNCTIONS OF LAW: METALANGUAGE: CONCEPTUAL FRAEBWORK
Having looked at aspects of the functions of laat trarious theorists have proposed over
time in chapter five and having suggested a linth\weducation and culture, a conceptual
framework for the functions of law in the specificea of education of interest to this
thesis is put forward. The schematic below (figoijlines the format in graphic form.
Reading from the bottom, it is broken into four ¢tion types which are implementation
(first 3 lines), enforcement (lines 4-6), impaat¢s 7 and 8) and compliance (lines 9-11).
The types are purely descriptive but the substanise within the study focuses on the
meaning of each function to build a set of disaus$oints in the critical analysis. The
functions are primarily dealt with on a non-hietacal level although some could be
argued to be stronger in their legislative influertban others as will be seen in the
jurisdictional (part four) and analysis (part fiveg¢ctions of the thesis. As previously
alluded to, the discussion in this study encomgasseer alia, something similar to
Fairclough’s (2005) “realist social ontology” antioba/s the functions of law to become
an integral part of the critical discourse analy3iBus, the interdiscursive analysis will
involve a legislative and cultural base in a disoms of the socially mediated practices

that are possible within society.

In any area of law there needs to be an understgrudithe topic to be legislated for. The
substantive area under consideration needs tcatadaunt of the various aspects that will
influence the possibilities. In Irish educationstimight include the centralized nature of
the system, the fact that interest groups and #tedlic Church have played a substantial

part, the Constitution of the Irish Republic andnmbership of the European Union. Due
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to the nature of the discussion, only some of thetions outlined in the schematic will

be used and discussed in depth or explained. Ahefunctions are outlined in detail in

appendix 1. A brief outline of each function wasgegi in chapter five in table 1.

Efficient I

|

Functional
[

Resourcing I Facilitative I Administrative I
|

Inciting

Persuasive
[

Defining

Proactive I

|
Institutional

e

|
Legitimating

Procedural
Normative

Fig 1 (reading upwards the function types are)

Lines 1-3 Implementation Lines 4-6 Enforesin

Lines 7 and 8 Impact

Lines 9€dinpliance
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5 RESEARCH AIMS AND QUESTIONS
The research methodology takes its lead from thi@ nresearch aim which is, to procure
comparative insights from some key legislative amdtural practice perspectives for
Ireland, from a comparative policy analysis of leggployability interventions for the 16-
24 year old age cohort in further educatiSabsidiary research aims or sub-aims were
identified from the theoretical considerations Irapters two-five to enhance the research
targeting the main aim. As previously alluded tartigipation extends beyond student
activity and extends to social relations generdilyerefore the main aim is substantiated
in this regard with a sub-aim that investigateshbpte (before) and post (during)
employment aspects. Similarly the fact that thesihextends accountability beyond
performance measures alone, while also acknowlgdfiese, examines aspects of
equality of condition. Human capital is analyseohira public/private good perspective
to take note of the collective/individual differesscwithin an educational culture. These
sub-aims essentially give rise to the questionsfti@w within the study. While setting
out to investigate the ideological context (Tayldr997), the education/training
programmes and the impact of same (Troyna, 198d3etresearch sub-aims set out to
Sub-aim 1 investigate participation issues boéh(pefore) and post
(during) employment
Sub-aim 2 (a) examine accountability from anadityiof condition
standpoint
(b) investigate accountability issues from aldjication

standards viewpoint
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Sub-aim 3 (a) investigate human capital from jpiidivate good
perspectives
(b) investigate the assumption that human ahpit

acquisition is always positive towards emplalgb

While keeping in mind that the genealogically imh@d method used is not teleological
and does not assign only one possible beginning ¢iven situation, it is the critical
policy analysis and the critical analysis of disguused in conjunction with that
genealogically informed method that enables theaieh aim and sub-aims to be used as
critical search tool¢o engage with the inherent power struggles. Irrapmalizing the

aim and sub-aims, the following investigating qies were raised.

Question 1 ---------- Participation issues
What social movement mechanisms, if any, work
towards improving participation issues? (Sub-&)
For example, is there a place for learningneaghips?
Sub-question How could welfare-in-work practiagtuence
participation issues? (Sub-aim 1)
Question 2 ---------- Accountability issues
(a) What have other jurisdictions done in teohs
legislating for FE? (Sub-aim 2)
Sub-question How do accreditation systems infteethe educational

policy agenda? (Sub-aim 2)

178



Question 3 --------- Human Capital issues
(a) How do supply/demand aspects influence the
education/employment systems in terms of how

to proceed towards employability? (Sub-aim 3)

The research aim and sub-aims and questions andgjusgtions are used in an
exploratory fashion to critically assess the desegrd emergence (Foucault, 1984) of
key employability interventions for the 16-24 yedad age cohort in FE from some key
legislative and cultural practice perspectives. Tmms/sub-aims and questions/sub-
guestions, as critical search tools investigatera/tiee education policy agenda evolves

rather than comes from. There is also critical s@®ent of the power struggles within.

6 LIMITATIONS

Possible limitations can be claimed for this stutowever, limitations need not
necessarily be overcome to establish some comparatisights from the study.
Nonetheless, limitations need to be acknowledgedssto adequately engage with the
insights from the empirical section of the stuBistly, the fact that there is a subjective
basis to any analysis points to the claim of bMereover, from a critical engagement
standpoint, the fact that methodology, methods argliments are fuelled from the
literature, and even more so in transdisciplinagsearch points to a potential
exacerbation of this. Bias could come from both tlkeearcher (historical, social,
economic background), and those writing in theditegre due to the interpretation by the

researcher. Be that as it may, the possibilityvaiding bias is arguably only a matter of
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scale. For example, another side to this argumenitg to the fact that as the bias
potential is so well recognised, value-laden judgets are more scrutinised. Moreover,
as O’'Brien (2001, p174) emphasises “a subjectivitiped commitment to research may
actually enhance the pursuit of ‘truth™. While tpersuit of truth in this study may not
necessarily fit with the search for comparativeights, nonetheless the pursuit of

objectivity while acknowledging subjectivity canrge the project well.

Secondly, the three jurisdictions used for comparigurposes are much bigger
jurisdictions than Ireland and have cultural diéfieces that may be argued to preclude
policy transferor policy borrowing(See Dale, 1999Halpin and Troyna (1995, p308)
are sceptical about cross-natiormilicy borrowing anyway and suggest thablicy
borrowing may be more about “legitimation for other relapadicies” than about the use
of any recognised successful policy in the coumtyorigin. Presumably they would
argue that borrowing ideas from a successful Fignara in, for example the US, could
allow for the justification/legitimation of ideasnothe knowledge-economy, a post-
welfare state or a globalised econortihile these ideas cannot be ignored, the fact that
ideological similarities and related nodal discesrsthat bring concepts like
neoliberalism, post-Fordism, a post-welfare stajgbalisation, and a knowledge
economy to the fore in different jurisdictions, nahbe ignored either. In any event, the
genealogical analysis will engage with the desceabhd emergence of
educational/training/employability policy to detema similarities and differences

between jurisdictions in the search for comparatigeghts.
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Thirdly, Ireland has not tended to use legislatiorthe education sector as a historical
premise, particularly in the FE sector, whereasother jurisdictions have much stronger
legislative backgrounds in the education sectothéf rectifying (alterations considered
after judging whether a statut@n attain or whether iis attaining objectives) and
balancing (rational discussion on distributive aswatial justice issues) functions of
legislation have been used to fashion legislatmmaf particular jurisdiction, it may not
transfer to the Irish education policy agenda snnitost recent format. This is related to
the policy transferor policy borrowingissue mentioned above but refers to the intended
use of legislation in a genuirmlicy borrowingor transfer manner as opposed to any
attempt to legitimate other policies. If the regtig and balancing functions have been
engaged to enhance or improve the legislation encthuntry of origin, the genealogical
method will endeavour to show the evolution of ldgislation to indicate the most useful
evolutionary stage from an Irish perspective. Tfia case of where the process between
descent and emergence (In the sense used by Fjucaal enlighten, most
appropriately, the search for comparative insightsmore recent times, since the mid-
1990s in particular, Ireland has used and discuskedfurther use of educational
legislation. To illustrate, th&niversities Act, 1997the Education Act, 1998and the
Education (Welfare) Act, 200fre cases in point. Thus, the evolution of theseepce of
legislative use in the education agenda may be wmmnducive to cross-national insights

in years to come.

Fourthly as mentioned earlier, since the study @on$ to the nature of idiographic

research, the insights are not necessarily meape tgeneralizable. This does not mean
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that there are no generalizable aspects. For exanfigulture (for example, in terms of
how an FE system is conducted) is taken as ondefrrtain barriers which militate
againstpolicy transfer if an aspect of policy is not culture based @sample, having
been discussed in the Open Method of Coordinaf@viQ) it has achieved views on best
practice), it could be easier to see possiiddicy borrowingwith a view to policy
transfer Academic/vocational divide issues (see chapteterse reauthorisation of
legislation (see chapter eight) and general pa#ten of interests groups (see chapter
nine) may be used to illustrate possible policiésnote here in terms of viable

comparative insights.

7 CONCLUSION

Critical theory is the research paradigm in thisdgt The main research methodology
takes its lead from the main research aim whickoigrocure comparative insights from
some key legislative and cultural practice pergpestfor Ireland, from a comparative
policy analysis of key employability interventiofw the 16-24 year old age cohort in
further education. Thus, the study is structurechamitical comparative policy analysis
and the research is progressed with a historicad@egical method to establish the
context of each jurisdiction and by the use ofi@ltpolicy analysis with appropriate use
of critical discourse analysis. The use of a me@lage facilitates the critical analysis of
discourse. The study is transdisciplinary and hasients of a policy trajectory analysis
to aid with the genealogical method by using idgmal context as the lead section in
each jurisdiction. This enables a tracing of poliésom “inception, through

implementation ... to its outcomes and effects” (Ralal: 1994, p2).
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CHAPTER SEVEN

ENGLAND
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1 INTRODUCTION
The following chapter will evaluate some key policgerventions on employability in
England. The main focus is from the 1980s, althooighecessity there will be reference
to earlier decades. Overall, this will be done frarfocused perspective which addresses
the comparative insights for Ireland. The focusng~urther Education (FE) for the 16-24
year old age cohort. The evaluation will be taitbtewards both legislative and cultural
perspectives. It will do this by locating the copicef employability in a context that is
influenced by some specific and generative termiichv will become clear as the
analysis progresses. The fact that there is arsiigagion through time means that the
analysis can be informed by the genealogical metdmtithe descent and emergence of
aspects of the discussion as described by Fou¢h984) are critically assessed to
expand on the understanding of the power relatiaationships of communication and
objectives capacities (Foucault, 1982) as they essrt aspects of participation,
accountability and human capital. The attempt tonega insights and potentially
transformative ways of thinking is done by combgnuritical techniques to supplement
the genealogically informed analysis which is @ariforward from an ideological
context perspective in the jurisdiction, followeg dlook at relevant programmes before
assessing their impact. The analysis will develapnf the twin positions of critical
inquiry into official FE policy, in England in thishapter, and a meta-analysis of the
literature and the approach to relevant discouysetber academics. Wolf et al. (2006,
p535) tell us that

during the last quarter of the $0century the education policies of

European and North American governments becameadasangly directed

towards immediate economic goals, especially in ghst-compulsory,
further and adult sectors.
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While some disappointing overall results on wagmieg gain correlation were reported
by Wolf et al (2006) for those increasing certifi@dult educational qualifications in the
limited international data available (ibid., p55&)ere is a leaning towards the 25-64 year
old age cohort in this discontent. This encouragesinvestigation not only into the
English position for younger learners, but als®itite North American and European
positions due to the stated propensities of thesemments as outlined by Wolf et al in
the statement above. This will be followed up ie tiext two chapters on the United

States and the European Union.

The analysis in this chapter on England will engaghl aspects of a welfarist agenda in
the 1960s and the diminution of such under New Rgologies. This discourse will be
aided by a comparison and contrasting of one us¢uafan Capital Theory in the early
1980s and another use of Human Capital Theory wiviah to emerge later undsew
Growth Theory Human Capital has been described by the OECD9(1948) as
“employment-enhancing knowledge, skills and competé and has been claimed to
represent the investment people make in themselwesntensify their economic
productivity (Olaniyan and Okemakinde: 2008, p158)is, however, hides the fact that

employers or the state can also invest in people.

A supply driven system was deemed the predominaatai the root of the efforts to
make social and economic change possible up tbetteh review of skills in 2006 when
a demand-led system was seen as necessary. A slipy system is described in the

Leitch review of skills as “based on the Governmasking employers to articulate their
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needs and then planning supply to meet this” (beReview: 2006, p49). In contrast, a
demand-led system is one that tries to put theomest first whether it is a learner or
employer (DIUS: 2007, p7), with training for worktae core. If some of these changes
were based on New Right ideologies, there wasaisofluence from within the concept
of managerialism, which according to Peters (19®),can be classed as the same. New
Right ideologies will be elaborated on within theapter. Preston (2001, p2) describes
managerialism as a “belief in a strategic approdtie belief is that by setting goals all
of us will get to where we wish to be”. Implied b9’'Brien (2001, p84), the
managerialism and the top-down approach involvedeintralization is contrasted with

the bottom-up approach of partnership and locapeaation in a demand-led ideology.

Haughton (1990) describes the difference betwedis shortage and skills mismatch
and in so doing, highlights possible points oftfdn that can be related to demand-led
and supply driven systems respectively, when hs:say
A skills shortage exists where there are no suitgddople available to do
a job, perhaps because of full employment or inadegor inappropriate
training. Skills mismatch is a much broader termc@mpassing those
situations where there are people potentially aafalé with appropriate
skills, but who are not used to fill the particulgacancies available.
(Haughton: 1990, p339)
Here he lays down the basis for claiming that tbiipal will may not be there to tackle

the difference leading to instances where thoséhefwvrong class are not enabled to

attain specific jobs.
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1.1  PRELIMINARY CONTEXTUALIZATION
Some important cultural influences need to be ghitdd initially before further framing
of the ideological context of employability in Eagld. The first is set against the change
in economic circumstances from an era of mass ptaguto what has been called Post-
Fordism. Young (1993, p212) says that this is:
... a rather loose, albeit evocative, term which nete the appearance of
a collection of industrial innovations, such as xftde specialised
production, new uses of information-based techrielkyg flatter
management structures, and the new emphasis upowerk.
Young wrote in the early 1990s about this in thetert of the divided system of
education in England. The academic and vocationatidn, he claims, amounts to
divisive specialisation when flexible specialisatiwould be more appropriate. This he
claims:
involves the combination of general purpose capgguipment and
skilled, adaptable workers to produce a wide andngjing range of semi-
customised good¥oung: 1993, p213)

This involves human capital which under New Growtteory transformed into a more

important entity throughout the 1990s.

A second important contextual development is thtereaof change in policy partnership
arrangements in England. The Leitch Review in thédd Kingdom notes that:
The responsibility for delivering improvements kills has always been
shared between government, employers and indivgdual
(Leitch: 2006, p47)

This would appear to signify a corporatist mechanghich Korpi (2006) describes as:
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institutional arrangements and practices in raagh settlements

involving major interest groups ... the outcome @&f itteraction cannot

be predeterminedibid, p82)
Whether a corporatist agenda always held in Engisnigbatable, particularly when the
private sector mode was employed with the Trairang Enterprise Councils in the late
1980s. Notwithstanding, the Leitch Review goesmsay that:

The balance of responsibilities between the thrag ¢dhanged over time

and has varied between centralised and local apghnea, often supply-

driven and switching between voluntarism and cosipal

(Leitch: 2006, p47)
This description appears to demonstrate both éngiless to change and confusion about
strategy at the same time. It also brings into tiokeswhat type of deliberation is
involved between interest groups. Lister (2006,§)4tescribes how New Labour’s Third
Way method of governance was said to have partipeasha basis. Cousins (2005, p216)
informs us that:

While the Third Way seeks to strengthen ‘partn@rséand dialogues

between all groups in society and develop (...) a wewsensus for

change and reform’...
this “new role for the state does not mean a returntraditional corporatism”.
Dobrowolsky (2003, p16) also asserts the differdoet@een partnership and corporatism
and states that:

... New Labour’s partnership could never be confusétl a European

social partnership model. If British trade unionadchhoped to forge a

more European partnership, with Labour’s rise tomao, then they have

been sorely disappointed.

Those groups involved in the search for “approprstlutions to social exclusion”, she

claims, do not include “more critical and radicalcel movements and collective
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identity-based groups” (ibid., p12). The followisgctions will analyse relevant aspects

of employability from an ideological perspectivearthronological manner.

2 IDEOLOGICAL CONTEXT

2.1 WELFARE STATE TRANSITION: COLLECTIVIST OR INDNDUALIST?
McBride (1998, pp20-22) has suggested a less tiadaesapproach to learning in Britain
since the 1960s, which seemed blighted by disjdirgBorts and confusion between
policy related to employment on the one hand, aaidihg on the other hand. These he
claimed, although related, needed specific polmyreaches. He goes on to intimate that
the Industrial Training Act, 1964and its useful approach to training was later

“sidetracked by” (ibid., p22) an emphasis on unaymient.

An influence of social democracy, a paternalistitlaok, and a collectivist view on
training with the general population in mind, wegedually diminished as the post-
welfare state agenda took hold. This, being infteéehby the New Right, had a more
individualistic view. The onus was gradually placed the individual to attain the
training. Although, Hayek (1959, p257)or example, declared that “the conception of
the welfare state has no precise meaning”, heatdede that the phrase can be used:

. to describe any state that ‘concerns’ itself any manner with
problems other than those of the maintenance ofadlagvorder .. (ibid.).

It is worth noting that differing political incumb&s have not necessarily had opposing
views in terms of the general direction of the siian of the welfare state. However,

ideologically based methods had an influence orethployability/education link.

43 Reprinted Friedrich von Hayek, “The Meaning of the Welfare State” in 7he Welfare State Reader, Second
Edition edited by Christopher Pierson and Francis G Castles (Cambridge: Polity Press, 2006) pp. 90-95 at p. 90
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2.2 A LINK BETWEEN EMPLOYABILITY AND EDUCATION?
As early as the mid 1970s, the so calleeat debateon education culminated in a focus
on employment rather than on a welfarist agéhd&hen the Training and Opportunities
Scheme was replaced in 1985 by the Job Traininger8eh there was a principle
introduced of working for benefits (Tusting and ®ar: 2007, p13). As Myles (1996,
p132) explains, while exempting the disabled, suscalledworkfare direction demands
that:
. all those unable to support themselves shoulce@eired to provide

labour in return for public support ... The purposeriot to enhance

welfare but to enforce moral and cultural standaafsbehaviour on the

poor.
The logic behind the Job Training Scheme also apgeaiighlight a connection between
employment and education. The Conservative NewtRifjthe 1980s arguably provided
the changes that consolidated the continuing tiansaway from the welfarist method of
state intervention. The policies involved to attaibjectives in relation to welfare
payments were said to be aimed at, inter alia,edestng the dependency on welfare,

trying to target benefits at those most in needamtktavouring to move from the idea of

the state as the main provider of social insurgd@tarke et al: 2001, p80).

Pierson (2006, p161) does not accept the strongptidating position attributed above to
the Conservatives in the diminution of the welfatate. He points to the Labour
governments of the 1970s that demonstrated nealilzapects of policy, such as the

curtailment of welfare spending, that coincidedhwihose of the Conservatives of the

* See Right Honourable John Callagahan, “The Ruskin College Speech” in Diversity and Change. Education,
Policy and Selection edited by John Ahier, Ben Cosin and Margaret Hales (London: Routledge, 1996), Chapter
10, p. 202
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1980s. If Pierson’s comments are accepted, thgs&ramt aspects of overlapping policy
ideologies may be evidence of a nascent cominghiegef ideals in pursuit of a changed
socio/cultural/economic society after the GoldereAf the welfare state. They may also
go some way to explaining the very similar direstidhat both Conservatives and New
Labour governments took in the mid 1990s, a poimtivwill be attended to presently in

this chapter. Pierson claims that the changes sduygthe New Right were diminished to

what he calls structural adjustment which included:

trying to move from a ‘passive’ (social transfeto an ‘active’
(retraining and work placement) welfare stéerson: 2006, p169)

What was gradually being established, althoughna¢d varying in direction and even
confusing and confused at times, was a more catteffort by governments to engage
state intervention to empower citizens for selfpresibility. To the fore eventually in

this engagement, would be the idea of State engedraducation and training. However,

this policy was not always driven totally by thergaideological understandings.

The early 1980s saw the Conservative governmehieméed by a version of Human
Capital theor§® to promote training to improve employability. Thisore traditional
human capital theory “focused on the private rathan social gains from education”
(Dearing: 1997, p1)° From the mid-1980s onwards, neoliberal marketisaf the

education sector became prominent, particularlgftey theEducation Reform Act, 1988

45 See Denis O’ Sullivan, Cultural Politics and Irish Education Since the 1950°s: Policy Paradigms and Power,
(Dublin: Institute of Public Administration, 2005), pp. 142-145 for a discussion on Human Capital and K
Tusting and D Barton, Programmes for Unemployed People Since the 1970s: The Changing Place of Literacy,
Language and Numeracy, (London: The National Research and Development Centre for Adult Literacy and
Numeracy, November 2007), p.28

“8 National Committee of Inquiry into Higher Education (Dearing Report), Higher Education in the Learning
Society, (National Committee of Inquiry into Higher Education, 1997) as downloaded from www.
leeds.ac.uk/educol/niche, Report 8, Section 2, 2.1
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New Growth Theory debated different understandioigthe position of human capital
within the economy’ New Growth Theory ideas had human capital as fra¢ipal
engine of growth” (Tusting and Barton: 2007, pZ8his was more influential as the
1990s progressed. What Ne@rowth Theory essentially did was to combine older
growth theories, which had no role for educationthie creation of human capital
(Dearing, 1997¥8 and Human Capital theory. The various ideas withinstudy of New
Growth theory included knowledge as having extetiealor spillovers where benefits of
education could help others within a given firm, iocrease production. Ideas also

included education as a public good which was debit chapter four on culture.

Notwithstanding, the acceptance of human capitagoty is not universal. While
acknowledging education and training as a stromgetteof the theory of a social
investment statga concept explained a little further on), Espingd@rsen draws
attention to the limits of a learning strategy. Afeom the heavy investment involved in
such a strategy, he also states that:

Activation measures, such as training or retrainingil have a low payoff

if workers’ initial cognitive capacities are lowh&y are much more likely

to pay off if they are designed around a more cahensive and

individualized ‘activation package(Esping-Andersen, 200%)
Although the cognitive capacity problems are deemmenle likely to be applicable to

older low-skilled citizens, it is not inconceivalileat the younger post-16 age cohort, if

" See Ron Martin and Peter Sunley, “Slow Convergence? The New Endogenous Growth Theory and Regional
Development” in £conomic Geography, Vol.74, No. 3, July 1998, pp. 201-227 and See Khaled Hussein and A.P.
Thirlwall, “The AK Model of “new” Growth Theory is the Harrod-Domar Growth Equation: Investment and
Growth Revisited” in Journal of Post Keynesian Economics, Vol. 22, No. 3 Spring 2000, pp. 427-435

48 Dearing Report 1997 supra, Report 8, Section2

49 Reprinted Gosta Esping-Andersen, “A Welfare State for the Twenty-First Century” in The Welfare State
Reader, Second Edition, Edited by Christopher Pierson and Francis G Castles (Cambridge: Polity Press, 2006),
pp-434-454 at p.447
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educationally disadvantaged, could be involved.dszsimons (1999) highlights some
more criticisms. While acknowledging that educatioay help economic growth, he
stresses that many other instances, for exampldsrdeealth and housing, may also
influence economic growth. He disputes the supegrasition assigned to education. The
debatable assumptions that humans always act afltiomhen it comes to maximizing
utilities and that increased education levels imdvitably lead to the expected increases
in productivity, or that the economy is separatarfrother aspects of culture and not
influenced by these are also indicated as compligdiactors. Hence, human capital
theory is said not to address these factors apijatefyr or indeed that the ideological

promotion of the theory fails to adequately accdonthem.

Moreover, Coffield (1999) questions the reverenttacaed by government policy to
human capital theory. He suggests that it attablese to the victims for their lack of
education and diverts attention from structuralufaeis and injustices of society. In
addition, he points to the contribution that progots of human capital theory have made
to credential inflation and further suggests thatauld lead to a position where an
individual is given access to education in someuritstances based on their possible
contribution to the economy which in the longemtegould lead to exclusion of the less
able rather than aiding their employability. Furtleeiticism by Coffield (1999, p486)
saw a general push on lifelong learning as defigctiattention from the need for
economic and social reform”. More recent criticisgnOlaniyan and Okemakinde (2008,

p160) also advert to the fact that governments wigveducation “as a panacea for the
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attainment of development objectives is risky” laasré is no guarantee that investment in

education will “correspond to original intentions”.

2.3 CONTRADICTORY POSITIONS: WORK OR EDUCATION/TRNING?
Notwithstanding these contested and continuing ragguis, human capital as a concept
has remained influential but despite the elevatibthe position of education in human
capital terms by New Growth theory and the lateknagvledgement by the Dearing
Report 1997 of the importance of the growth thepogitior®, the mid 1990s also
witnessed a consolidation of welfare-to-work stgae with concomitant contradictions
for the position of education. Some welfare-to-waskategies have given some
indication of a lasting confusion between training,indeed education generally, and
unemployment, with government policy pushing world &ducation at the same time.
This as Gleeson (1993) mentions, is contradictafythe push for workfare and
training/education, although happening at the séime are not being related, and are
essentially going in opposite directions, with thlesultant diminution of the

education/training/employability link within policy

The idea of a welfare-to-work strategy had beesdtin the United States as far back as
the early 1980s and welfare reform programmes @ thited Kingdom borrowed
heavily from what were perceived as the succesd@rhents within. The Conservatives
had legislated in a welfare-to-work mode closenénd of their time in government and
they were not enabled to apply the rectifying faliens considered after judging

whether a statutean attain or whether iis attaining objectives) and balancing (rational

*0 The whole of Report 8 is dedicated to New Growth Theory
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discussion on distributive and social justice isyuiinctions to legislation like the
Jobseeker’'s Act, 199%bat highlighted the apparent contradiction ofualpfor education
and training in conjunction with a welfare-to-woskrategy. The rectifying (including
accountability) and balancing (including partnep$hiunctions as outlined in chapter
five, allow for adjustments to be made to legisiathaving given the legislature time to

reflect on whether the legislation is attainingeaives.

The understanding of a welfare-to-work strategytf@ purposes of the study is relevant
at this point. Also recognized as workfare, Dea¢g2002, pl138) describes this as
referring “ ... to the requirement that welfare claims must fulfil specific work
requirements in return for receiving benefits.” ldentinues that the stringency of
requirements attached is debatable and varies amitgrs from just attending
interviews, to attending education and trainingyvtwking a specific amount of hours per
week. Pierson (2006, p182) concurs and says thastpport for the unemployed can be
made conditional on job-seeking activity or evewmoime working for benefits.” This he
describes as workfare and claims it is part ofcstmal adjustment and is evidence of an

active welfare state as mentioned previously.

After the 1997 election, and New Labour’s succtss welfare-to-work strategy showed
elements of change. TiNdew Deal for Young Peoplehich was aimed at 18-24 year olds
began in 1998 and is a useful example here. A weettawork scheme, it is an

illustration of an Active Labour Market Policy. Nathstanding, it did appear to show a

1see chapter five on Some key legislative practices for conceptual framework
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nascent move towards a more prioritized view ofcation and training. While writing
about the social investment state, Giddens (1998& that:

The position of the third way should be that swegmieregulation is not

the answer. Welfare expenditure should ... be switelsefar as possible

towards human capital investmertt.
Here Giddens acclaims implicitly the use of edwratand training. There is also a
confusing attempt to distance the Third Way fromesping deregulation which would
seem to go against the tenets of neoliberal tho(igidrsen and Lie, undated, p.9). This
arises as the pattern often attributed to neolibéemlogy would laud deregulation even
at the expense of employment. Yet, this can beddokt in another way if the term
sweeping deregulatiois taken to indicate a nonchalant disposal of leggn in general.
The thought process would seem to indicate a spe@wirm of regulation being

recommended in the genre of highlighting educagiod training.

In a paper by Richard Layard (2001), positive signese suggested as being in evidence
from the programme’éNew Deal for Young Peopleutput. However, Tomlinson (2005,
p106) remarks on how “ ... the New Deal failed tophthe most disadvantaged”. It
comprises three phases where the second stage kaswaptions gives a choice of
education and training or work experience. It istwaonsidering Tomlinson’s claim of
the programme failing to help the most disadvardag@ immediate consideration is the
failure or lack of a proper demand-side approadke (®r example later in this chapter,
Peck, 1999; Gore, 2005; Theodore, 2007). This ambravould consider geographical

areas that are most in need of economic developraenpotential blackspots for

52 Reprinted Anthony Giddens, “Positive Welfare” in The Welfare State Reader, Second Edition, Edited by
Christopher Pierson and Francis G Castles (Cambridge: Polity Press, 2006), pp. 378-388 at p.384
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provision of good quality jobs following educatiotraining or work experience. The
implication, as discussed in the chapter four,his inadequacy of the programme to

overcome the power structure.

If educational improvement, for example when used dmployability, can comprise

what Biesta (2011) calls educational cultures agatring cultures, there is need to
consider aims, objectives and purposes of a giwrcational setting. Moreover, a
consideration of the Bourdieuian concept of habitas be included with these aims,
objectives and purposes. Where habitus is meatglain “how objective structures and
subjective perceptions impact upon human actionBi@n and O Fathaigh: 2005, p68),
it becomes apparent that the ability of individutdsmediate is not just dependent on

their participation but on objective structurekela geographical area.

Pierson (2006) also says workfare was part of tgigs of theThird Way The Third
Way is described in the following terms:
The Third Way lay between but more importantly ytrel’ two
alternatives that were seen to have failed — nait jthe market-led
neoliberalism of Margaret Thatcher but also thetetked, producer-
driven, paternalistic management of the old-stytecial democracy,
including its commitment to a ‘passive’ welfaretsta (Pierson: 2006,
p183)
Despite the use of the phraseyond other contributors such as Steger and Roy (2010)
describe the Third Way as second-wave neoliberaltich would aim to rid first-wave

neoliberalism of its “neoconservative accretionddid., p51). While describing New

Labour’'s educational strategy as based on centaligressivism, O'Brien (2001, p41),
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although suggesting influences, also points to @spef difference from neoliberalism.
While centralist progressivism involves an attetopsynthesize economic progressivism
and social progressivism, the economic side ofgmhesis, in contrast to neoliberalism,
accepts rather than forefronts the market mechamguolicy formation. In any case, the
thinking behind New Labour ideology put a premium buman capital and social

investment.

Human capital as a social investment echoes tm&itig behind New Growth Theory.
Esping-Andersen (1996, p3) says of social investriet:

Rather than draconian roll-backs, the idea is tdirect social policy ...

towards active labour market programmes that ‘paojple back to work’,

... and train the population in the kinds of skiliatt postindustrial society

demands.
Writing in the mid 1990s, and claiming that theadebehind social investment put a
“stress on human capital”, he considered it a ‘flegdtheme” in the European
Community at that time (Esping-Andersen: 1996, ff3ocial investment is regarded as
part of the Third Way, Cousins (2005, p218) is sot fast to accept the latter as
“anything more than a catch phrase”. He referqheoterm as “vague” (ibid., p215) and

states that:

The extent to which the Third Way exists as alvaals for policy (outside
different national contexts) may be open to quas{ibid., p216)

While referring to the 1999 Blair-Schroeder docutr@nthe Third Way he states:
As the Third Way does not represent the officidicpamf any particular

government or international body, it is more difficto identify a coherent
textual corpus setting out its detailed aims angkdives ... (ibid.)
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2.4  SUPRANATIONAL INFLUENCE AND THE SOCIAL INVESTMBET STATE

It has been acknowledged that literacy and numelaye been given a status of
importance in various employment seeking strategesr the decades (Tusting and
Barton, 2007, p10). As the 1990s progressed, thasean increase of interest in literacy
as a means to secure economic development. Thée derause of three main reasons.
The first was because of the impact of the Intéonat Adult Literacy Survey (IALS)
throughout the mid 1990s. Comings and Vorhaus (2@®} claim that before the
International Adult Literacy Survey (IALS) detailsere published, the basic skills
education for adults was not a priority for goveemnin England. The second was the
interest in New Growth Theory and the positive tiela between human capital,
externalities and economic growth. The third reasas the acknowledgement that
literacy was part of the “broader human capitalagigum” (OECD: 2000, p61). According
to the OECD (2000, pp83-84), literacy serves asch for efficient learning, and aids
participation in the economic, social, cultural gralitical life of the learner. Literacy
skills are related to increased employability, @aged earnings and there is evidence for
the existence of a relationship between literaegrality and economic inequality (ibid.,

p84).

Levitas (2001, p451), writing close to the end @wWNLabour’s first term in government,
claimed that both “work” and the “work ethic” wecentral themes for that government.
While the Conservatives had reduced the numberoofshthat learners could study

without losing benefits (Bell and Jones, 2002, pd#¢r theJobseekers Act, 199Blew
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Labour were claiming a Third Way of politics. Thieluded what Lister (2003 refers
to as an “emergent ‘social investment state”. §hetes Giddens' ‘No rights without
responsibilities’ as a motto for Third Way politi¢gid.). This appears to highlight
responsibility on the part of the citizen in thelfaee-to-work strategy as opposed to a
method of reduction in state welfare expenditurgh@ugh the result may be similar, the
ideology is ostensibly different. Lister quotes ®roto describe the ‘social investment
state’”:

The role of Government,... is — by expanding educaltioemployment

and economic opportunity, and by encouraging stesr@pmmunities — to

enable and empower people to make globalizatiorkviar their families

and their future(Lister: 2003, as reprinted p457)
Lister (ibid., p466) also points to the fact tha social investment state blueprint is more
child based and she suggests that the strategg Wasw of training for the future as
workers, rather than looking after the presentustaf any disadvantage. It is intimated
that despite aiming to integrate economic and $@uécy, the social investment state
philosophy does not challenge the traditional sdinate position of social policy to
economic policy. This, although having childreriteg root of the ideology, can be easily
extended to young adults who also embody, not trdyfuture of the economy but the
establishment of social capital. Lister also writiest “As well as investment in ‘human

capital’, the social investment state is concert@dtrengthen social capital” (ibid.,

p458).

3 Reprinted Ruth Lister, “Investing in the Citizen-Workers of the Future: Transformations in Citizenship and
the State Under New Labour” in The Welfare State Reader Second Edition edited by Christopher Pierson and
Francis G Castles (Cambridge: Polity Press, 2006) pp.455-472 at p. 455
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This was a point made by the OECD (1999, p48) alsen they claimed that human
capital and social capital were “equally importanthey described social capital as
“participation in networks, contact chains, and ocmmity structures” (ibid). They
claimed adult learning both “fosters ‘social capiend depends upon it” (ibid). Both
human capital and social capital are perceivedetméeded in “devising initiatives to
tackle exclusion” (ibid). Bonoli (2008} considers that the direction of policy in the UK
of the late 1990s and early 2000s was one of thee moccessful of the Third Way
examples. It led to electorate satisfaction andleetion for New Labour. The human and
social capital aspects that had a large part tp ipldhat success came in the form of a
focusing of social policy on New Social Risks (N$RBonoli, 2005, p403). These
included forefronting policies for dealing with tém alia, the ideas of “reconciling work
and family life”, “possessing low or obsolete sKil(ibid., pp389-390) and also “active
labour market policies” (ibid., p403). Some of the8onoli claims, are related to the
“socioeconomic transformations that have broughtstyomdustrial societies into

existence” (Bonoli: 2005, p389).

The active labour market policies are describe€layke (2000, p101) as “a broad range
of measures which are designed to improve thessailld competencies of workers and
support the search process in the labour markétg. active labour market concept and
the policies therefrom can demonstrate an ovenmpmf legislative and cultural

perspectives that gives rise to an insight intogbeer struggles in society. Where those

in power do not share the design of a programmecandentrate on nodal discourses,

4 Reprinted Giuliano Bonoli, “The Politics of the New Social Policies: Providing Coverage against New Social
Risks in Mature Welfare States” in The Welfare State Reader Second Edition edited by Christopher Pierson and
Francis G Castles (Cambridge: Polity Press, 2006) pp. 389-407 Original 2005
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such as the knowledge-based economy, with an adsas#al on the dominant culture or
ideology, there may be a lost opportunity. A knadge-based economy is one
... directly based on the production, distributiordarse of knowledge and
information. This is reflected in the trend in OE@Donomies towards
growth in high-technology investments, high-tecbgglindustries, more
highly-skilled labour and associated productivigimgs.(OECD: 1996, p7)
The use of learning partnerships as a policy insént to tackle social exclusion (see
O'Brien and O Fathaigh, 2007) becomes relevant Ha search for appropriate,
representative programmes. These learning paripserstay allow what Coleman (1997)
refers to as social capital and particularlynarm in a communityto establish an

educational culture or a learning culture framegbgposes (Biesta, 2011) for use by the

educationally disadvantaged. One such purpose wisiEmployability.

Levitas (2001, p451) also claimed that “social egmn” and “making work pay” were
dominant policies and were “intimately linked .ince social exclusion is principally
construed as non-participation in the labour méark&his was in contrast to the
understanding of social exclusion in Britain in tearly 1980s which saw it as “the
inability to participate in common social activdiechiefly as a result of poverty” (ibid.,
p451). This, it is explained, involved the policl redistribution both directly through
“increased benefits” and “reduced inequality” amdlirectly, by “increased spending on
public services” (ibid., p451). Persuasive argumewere also filtering through to
members of the Organization for Economic Co-operatind Development (OECD).

While researching the area that is adult exclustbe, OECD’s conclusion was that
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“learning works” (OECD: 1999, p10). The questiors@s as to how this change in the

link between employability and education influenpeticy in England.

2.5 CHANGING FACE OF EMPLOYABILITY

In discussing an analysis of educational policy,SDllivan (2005) explores the idea of
policy paradigm as an interpretive framework. Intwg on the connection between
“understanding and action” (ibitf) he probes the relationship between these twasidea
and “how educational policy is shaped by the magmihat come to be shared by those
who influence policy” (ibid). While using the framverk developed in chapter five on
some key legislative practices, it is useful tondan the aspect of change in the context
used by O’ Sullivan and refer to it for a discussad the cultural politics of the English

system.

For FE legislation to have a legitimating functi@r to give a topic a tangible status
where there is a duty on relevant parties to taltaesmeasures to react appropriately),
there needed to be a change of understanding Ise thoacting policy, so that the
meanings attached to, for example, tieed for literacy competen@nd theneed for a
system to be demand-led as opposed to supply drowdd begin to express a facilitative
function (or to encompass authority to operate 8owa sanction). Of the five
paradigmatic shifts or changes mentioned by O’iganl (1993, pp 246-272), mutation
would seem the most useful to describe the poli@nge here. He says of mutation that

the defining characteristic is:

%5 ibid See introduction
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. the reworking of an element of a paradigm to é&xtent that it
facilitates the emergence of a new paradigm. Thergimg paradigm is
experienced as an outgrowth from the replaced pgrad Since the
growth is organic the sense of dissonance, cordit@mrt, or contestation
is greatly reduced/O’ Sullivan: 1993, p265)

The element that is reworked is the modus operainitie FE system. If the paradigmatic
shift (in particular with regard to the conceptlitdracy competence and the move to a
demand-led system) is regarded as a mutation, dlhewing can then be said. The
mutation enabled the new policy agenda to be vergkty assimilated “by those who
influence policy” (O’ Sullivan, 2005) and the eraiment that they influence and the
“concepts, terms, themes, policy options, and aiites’ (O’ Sullivan: 1993, p265)

involved in the earlier paradigm were easily acedpinto the new one with the

appropriate mutations.

The demand-led system could tie in with the conoéplartnership as mentioned by New
Labour. The idea of literacy, as viewed from a honcapital perspective, could also
connect with FE in a social investment state. Hawewtthere are aspects of this
“‘understanding and action”, as mentioned by O’ i8aH (2005), that allude to

misunderstandings or at least a refusal to acaape ©f the cultural aspects relating to
participation, human capital and accountabilitye Tasultant policy enforcement may be

compromised.

Keep (2006) makes some observations in this redidedlaims that the English system

of education and training has become a lot moré&rakzed since the early 1980s. Sofer

(2000, p177) reiterates this and, in so doing, sithe gradual removal of what she calls
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an “ ‘intermediary’ layer” constituting “some saot locally elected connection, between
central government and the individual school”. Asoeollary, the idea of partnership has
been confused. Even though New Labour claimed tnast in partnership, it may not
involve, what Ottaway and Chung (1999) refer toa$ottom-up approach. The latter
might achieve a demand-led or “beneficiary-drivéibid., p101) system. What is worth
considering here also is the difference betweemttoim-up style that considers local

needs involvement in a decentralized format wittheenand-side approach, as against a

bottom-up approach that deals more with indivichesdds.

When one mentions demand-led or beneficiary-driviea,temptation is to consider the
individual instead of the group. The individual apgch can quite easily be subsumed
into a marketisation of education discouM#en considering the group approach, Honig
(2004) uses aspects of organizational learningryhieoconsider the search for site/group
specific needs and goals, and subsequenbiuet information on identified needs and
goals to implement appropriate policy in a bottop-approach. She identifies the
presence of paradoxes that make policy decisioningakore difficult in such an

approach. Of particular relevance are the accouityand evaluation procedures that
are pertinent to compliance in carrying out poli€iie bottom-up approach is more likely
to use open-ended rules as opposed to closed Milesformer allow more flexibility in

the implementation of policy process but can gike to difficulty in accountability

aspects because of the variation in site management
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In the case of New Labour, Larsen, Taylor-Gooby Kadanen (2006) refer to the mix
of policy approaches between top-down and bottonwhh confuses the situation.
They conclude that the mix depended on the typgality involved and if service-
oriented, was more likely to be bottom-up, whilédiéologically or politically driven was
more likely to be top-down. The confusion is whepragram like the New Deal for
young people or thélational Minimum Wage Act, 193®ntains aspects of both policy
approaches at different stages of the implememtdiind., p641). Partnership is deemed

to suffer for weaker power based interest grouptatons with government.

Managerialist manipulative strategies are also liggted even in some of the adjudged
bottom-up approaches. The Low Pay Commission, fdrmpeor to the National
Minimum Wage Act, is mentioned as an example tacaig an apparently independent,
but government influenced group nonetheless. A battom-up approach would aim to
rekindle the relevant elements of partnership terést group participation to empower
the disadvantaged. Moreover, centralization mayliconvith proper partnership. There
is a contradiction of more government power whi@ming less. This seems to have
been recognized somewhat by New Labour, afp@enticeships, Skills, Children and
Learning Act, 200%as given back some power to LEAs for those owenpulsory
school age, but under 18s the tenets of managerialism set out to audistfategic
approach” (Preston, 2001) or as previously mentptige belief that by setting goals all
of us will get to where we wish to be, the questwises as to whether accountability and
auditing structures may go some way to controlliige power intimated by

centralization. In other words, this attention dises whether centralization facilitates
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those in control to have more power or whether tmgland accountability expedite the

appropriate environment for the control of such pow

The power intimated by centralization becomes operscrutiny. This scrutinizing
process shows the relevance attached to the ageimmontrol the legitimation crisis.
Habermas (1973, p655) illuminates this crisis dsvs:

We can regard the state as a system that usegeggt power. Its output

consists in sovereignly executing administrativeisiens. To this end, it

needs an input of mass loyalty that is as unsmeei$ possible. Both

directions can lead to crisislike disturbances. Quitcrises have the form

of the efficiency crisis. The administrative systéails to fulfill the

steering imperative that it has taken over from ¢lsenomic system. This

results in the disorganization of different aredslite. Input crises have

the form of the legitimation crisis. The legitinwati system fails to

maintain the necessary level of mass loydliabermas: 1973, p655)
The implication by government in using the conagfptentralization is that while power
is more centralized, this has socialist (for thepgde) more than capitalist (for the market)
underpinnings. Further scrutiny questions whethey is a manipulative strategy which
aims to allow centralized control while depending what Habermas calls civil
privatism, to enable mass loyalty or legitimatidDivil privatism is the motivation
contributed by the sociocultural system and “cqoesls to the structures of a
depoliticized public” (Habermas: 1973, p661) whictossley (2005, p45) elaborates on

by stating that this means “modern citizens areafied to let politicians get on with it

and to pursue their own private and domestic plesstather than public goods”.

This has a similarity with Foucault's government iofdividualization, where the

dispositions of the population are controlled bituwnal traditions. The top-down control
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often exhibited by centralization may not be comes as easily by
participation/partnership and the educationallyadi@ntaged need the option to engage
in bottom-up mechanisms of government. In this sgtige negative view often attached
to politicizing aspects of culture, heretofore aotmuch a part of the system, is turned on
its head to see a positive view in the processatitigzing the employability of the

educationally disadvantaged.

There are other contradictions in Third Way polieyhich extols the benefits of
inclusion, if the academic/vocational divide rensaiwhich extends to a complication of
human capital usage and definition. The elitisndpreinant on the academic educational
gualification scene appears unconducive to a phppeclusive system. However, the
Apprenticeships, Skills, Children and Learning Z&09has made inroads here also with
the establishment of the Office of Qualificatiomgl&Examinations Regulation (Ofqual),
as that office oversees the comparisons of levedsstandards of qualification from both

aspects of the divide, allowing at least in theting, divide to be eliminated.

In terms of the policy paradigm as an interpretreenework, the “regulatory power” of a
paradigm as described by O’ Sullivan (1993, p261) i
. a function of how weakly or strongly framed #@seboundaries, the
nature and range of the phenomena controlled, amerev within the
policy making community and beyond the paradigdominant.

The aspects of centralization and the academicivoed divide and their effect on the

local influence and an elitist agenda respectivelgy weaken the paradigm mutation.
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The facilitative function (to encompass authoritydperate or allow sanctiofi)of the
legislation enacted to accomplish the demand-lestesy, such as the Education and
Skills Act, 2008, which would be expected to imprdhe use of the FE sector including
literacy training, for its applicability to emplolgdity, may be compromised. This could
happen as what O’ Sullivan calls the “nature amgyeaof the phenomena controlled” do
not immediately appear to encompass the relevgmcaof local needs and elitism
control to an adequate level. In particular, thésestill a substantial amount of
centralization for the education and training & pgost-19 age cohort. The question arises
as to whether a demand-led system can overcomeTihés apparent hegemonic status
attached to academic elitism, is also likely toveralifficult to overcome. Employability
and inclusion may be in jeopardy to such an exdsrb stop legislation from fulfilling a
protective function (not the guarding of the idegptal hegemony of the powerful classes

but a proportionate safeguarding of objectives).

The discussion thus far has endeavored to give sasights into the ideological context
in England and the emerging of an employabilitytadion link. The following sections
highlight the progress of this aspect in practlo®ugh the use of FE programmes, with

particular emphasis on the 16-24 year old age ¢ohor

3 SPECIFIC PROGRAMMES: LEGISLATIVE AND CULTURAL PRBTICES
3.1 ROLE AND APPLICATION: EDUCATION/TRAINING IN MINOR FOCUS
The Labour government'Social Security Act, 1976ad a requirement to avail of a

reasonable training opportunity or potentially suffdisqualification from receiving

%6 See chapter five on Some key legislative practice perspectives for conceptual framework
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unemployment benefit for up to six weeks. Whilestexhibited a post-welfarist aspect of
policy, it also drew attention to the implicationat training, in a nascent post-Fordist

economy, had implications for job attainment.

The Youth Training Scheme (YTS) 1983, establishgdhe Conservatives, also used
sanctions for those who “refused or prematurely &fplace on YTS” (Tusting and
Barton: 2007, p18). Their Job Training Scheme 1f85%adults, had one of the earliest
versions of a workfare programme that consolidatetdoss party acknowledgement that
citizens had to accept that the state was attacksmpnsibility to state financial aid. This
responsibility included an acceptance of the regoent to update skills by those
receiving financial aid if the need arose. TEmployment Act, 1988 changed the
Manpower Services Commission’s name to the Trair@mgnmission. Similar to the
Youth Training Scheme form 1983, this change of @aeems to reiterate that a relation
was seen to exist between employment and eductiroemployability, and the more
resilient this connection, the more likely thatipgldevelopment would be influenced by
this fact. Whereas the link grew stronger, the auasi policy initiatives that emanated

from it were numerous and were influenced by vayyiancepts.

The Training Commission did not last long beforelate 1988, the announcement of
Training and Enterprise Councils was made. Thesedaced a private sector direction
to the national training programme (Tusting andt&ar2007) whose licences ended in
2001. These councils were influenced by neolibemalwith an expected minimal state

intervention. They also illustrated an ideologicift from a corporatist agenda and

57 Section 24
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became popular as marketisation of education bepai®y. Bailey (1995) suggests that
the Education Reform Act, 198&posed a quasi-market for education. This matates
aspects of a post-Fordist agenda which, inter laéd, “flexible labour” and “an emphasis
on consumption and choice” as some of the relesfaatacteristics (Bailey: 1995, p487).
Tomlinson (2005, p51) concurs that the 1988 Actubht “education into the

marketplace by consumer choice”.

The New Right idea of empowering the customer byingi choice would not only
influence the compulsory sector but also the pésttdncompulsory sector. Thaurther
and Higher Education Act, 199®hich established the new FE sector also had gtron
market principles at its roots. The powers of Ld€dlication Authorities (LEAS) in the
FE sector were diminished by the 1992 Act, haviad the duty to provide for FE placed
with them by the 1988 Act. The granting of indepamidstatus to FE institutions, which
reduced the powers of the LEAS, was related to étimbedding of Thatcherite principles
of choice and competition through the workings leé market” (Robinson and Burke:
1996, p3). Despite a gradual increase in acknoveledmt of the education/employability
link, the pursuit of a reduction in state welfargpenditure was still stronger in
Conservative policy. Thelobseekers Act, 1998onsolidated the punitive aspects of
legislation for not availing of welfare-to-work oppunities with a possible twenty-six

weeks disqualification.

The 1995 Act was adopted and rolled out by New uaparguably with a changed

emphasis in favour of learning over reduction iatestexpenditure, due to a shift in
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ideological stance toward self responsibility. ltagi(2001, p454) has expressed concern
at the “strains and contradictions” in some of e Labour policies with regard to the
welfare-to-work strategy. These include the conttiah between the “emphasis on paid
work, and the equal emphasis on the importanceuaning and of community, both of
which depend on unpaid labour” (ibid., pp454-45B)e Third Way, claimed by New
Labour, has supposedly been more inclined towardsisinclusion, partnership and self

responsibility, aspects that were discussed inipusvsections.

3.2 THIRD WAY POLICIES AND A NEW AGENDA

New Labour took power in mid 1997 with a developisg-called Third Way policy

agenda, and a mechanism for reducing “social eixugiusy equipping all children to be
active citizens and by encouraging young peopktdyp in learning after 18” (Bartlett and
Burton: 2007, p215) being sought. To attempt tewdite conditions caused by youth
unemployment, the New Deal for the Young Unemplogetiveen 18 and 24 years of

age was introduced.

Moreover, a major piece of educational legislatimas enacted with th&chool
Standards and Framework Act, 199=ction 10 of the act established Education Actio
Zones. These were aimed at areas of disadvantag. pAsitive effects would be
expected to influence literacy and the chanceslwedofor transition from school to
work. Argued to be strongly influenced by Putnamtxial capital theory (Gewirtz,
Whitty et al, 2005), Education Action Zones, whaducationally influential on the

periphery of the 16-24 age cohort because of thé manphasis on compulsory
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education, were aimed more generally at “familaentified as socially excluded” (ibid.,
p651). An arguable corollary of this influence ageneral Third Way New Labour

policies, is the perceived benefit of staying oeducation.

With regard to age cohorts, the aspect of widemiagicipation in education has been
biased towards the young members of society. This accompanied by the attempt to
keep those younger members in education for asdempssible, as recommended by the
Low Pay Commission (1998). Despite tNational Minimum Wage Act, 1938lowing
those over compulsory school age to qualify for thieimum wage, exemptions were
allowed. TheNational Minimum Wage Regulations, 19688gaged this exemption for
some citizens up to 26 years of age. Despite sffétbrams (2010, p6) documents the
disappointing results from within the 16-24 yead @ge cohort who were not in
education, employment or training. The figures destiate that from 2000-2003 matters

actually disimproved.

For those in employment the welfare-in-work aspedftskill upgrading to help the
working poor were substantiated in the Employeiining Pilots (ETP) from 2002. Their
aim was to test the “effectiveness of a packagesugport measures in stimulating
additional work-based training, leading to improvextquisition of skills and
qualifications for low-skilled employees.” (Tamkat al: 2006, p130). Moreover, later
legislation consolidated welfare-to-work strategiédNew Labour via a strong emphasis

on basic skills. Earlier legislation had been usefacilitate an encouragement to partake
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in basic skills training for employment. THemployment and Training Act, 1973
section 2 which was substituted by section 25(theEmployment Act 1988was used
to bring about legislation like th&ocial Security (Basic Skills Training Pilot)
Regulations 2004vhich aimed to sanction, by removal of some oroéla jobseeker’s

allowance, from those refusing or leaving a bakitsstraining schem?@.

This highlights the close proximity of policy issuen participation, accountability and
human capital. The aim of these sanctions is tabésh a self responsibility for

participation. It demonstrates accountability foprmatary expenditure by government. It
also serves as a perceived accountability for tindseexpect government to intervene in
system crises. From a managerialist perspectivmamages to draw a focus on the
removal of citizens from the unemployed lists. Wthag does is to draw attention to the
effectiveness of government policy without condiagrthe appropriateness of forcing
people to train just because they are unemployedin® other hand, the use of this
policy track involving human capital in the form etlucation/training also shows a
strong belief by government in a need to conserveioak ethic (as part of self

responsibility), a cultural disposition that Crass(2005) states is a must for capitalism’s
effective functioning. Along with civil privatismwork ethic allows the avoidance of
motivation crises, crises which if present, coeldd to a legitimation crisis. In contrast to
the salience of self responsibility, tldildren Act, 2004established, as one of its more

prominent aspects, a Children’s Commissioner whoragrother things, has a function

8501973

%919 1988

50 This sanction was legislated for in the Jobseekers Act, 1995 sections 19 and 20A. The latter being inserted
by the Welfare Reform and Pensions Act, 1999 section 59
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under section 2(3)(c) to be concerned “with thewgieand interests of children” in
relation to “education, training and recreation”hel Children’s Commissioner has
functions in relation to those under 18 or accaydim section 9 of the 2004 Act, those

aged 18, 19 or 20 in some circumstances.

Neoliberal tenets have also led to education ingpea@s a method of accountability. In
itemizing elements of policy, including inspectidartlett and Burton (2007) maintain
that it involves part of joined up governmemthich puts a certain agenda of
accountability in context. This is aimed at givicizens a better chance and policies are
part of a wider social strategy aimed at inclusibime joined up government involves an

“overlap between social, economic and educatioicyo(ibid., p219).

3.3 MANIPULATIVE DISCOURSE AND THE DISADVANTAGED

New Labour enacted theducation and Inspections Act, 2086Since the first of April
2007, the new Office for Standards in Educationildeén’s Services and Skills (still
known as Ofsted) has come into being. This wasbksted by the 2006 A% and
extends mainly to England and Wales, and inspestacation and skills for learners of
all ages®®. This office encompasses the adult learning inspate as was. Although
promoting accountability may be for monetary reasoto assess the impact of an
education/training programme or to judge educatitaming accreditation standards,
inspection also concerns the aspect of identificatior comparison which can aid

consumer educational choice in a market drivenrenwient.

61 40 2006
52 part 8, Section 112
63 http://www.ofsted.gov.uk/ as accessed 25-10-10
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The idea of marketisation as consumer choice basasl,undertones of meritocracy.
Taylor (2005, p113) implies that meritocracy maysmuerade as equality. Meritocracy
also emphasizes individualism. This appears to hmeen an influential factor in the
movement away from the collective aspects of diaathge to the more individualistic
aspects of “inclusion” and “exclusion” (Taylor: Z0p112). On the topic of collective
versus individualistic and the movement towardsldtier with the use ahclusionand
exclusion a definition of disadvantage is worth considerimbe disadvantaged are not
necessarily defined in legislation. The use, faregle, of the phrassocial disadvantage
or disadvantagen the Natural Environment and Rural Communities Act, 2@0@ the
Charities Act, 2006without adequate definition misrepresents thepglemnature of the
concept in the academic literature. The Leitch Bevof Skills (2006), in the context of
globalization, acknowledges the plight of the disataged without adequately defining

the group either.

Globalization was described by Hay (2001hs the “competitive imperatives of a
borderless world characterized by the near perfediility of the factors of production”.
Scharpf (1996) perhaps prophetically wrote that

when boundary control declines, the capacity ofstege and the unions

to shape the conditions under which capitalist eroies must operate is
also diminished®

64 Reprinted Colin Hay “Globalization, Economic Change and the Welfare State: The ‘Vexatious Inquisition of
Taxation’?” in The Welfare State Reader Second Edition edited by Christopher Pierson and Francis G Castles
(Cambridge: Polity Press, 2006) pp. 200-222 at p. 200

& Reprinted Fritz Scharpf “Negative Integration: States and the Loss of Boundary Control” in The Welfare State
Reader Second Edition edited by Christopher Pierson and Francis G Castles (Cambridge: Polity Press, 2006) pp.
223-225 at p. 224
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In a time when England is part of a single markeEurope, not to mention a world
economy, Scharpf’'s comments on the decrease inrpoiwtee unions is persuasive in its
explanation of the move from corporatism to padhgr. Despite the rhetoric on

partnership, the diminution of the strength of groparticipation in favour of

individualistic constructs, throws a spotlight om @atempt at manipulation by those in
power. However, Habermas (1973, p657) warns thed cope for manipulation ... is
narrowly delimited ... there is no administrativeatien of meaning, there is at best an

ideological erosion of cultural values”.

Nonetheless, this kind of manipulation is likelyitiwout adequate group representation,
to destroy the mediation possibilities within Boetds concept of habitus for those
among the educationally disadvantaged. In the goo€learning the cultural values can
be eroded by failing to acknowledge those valuethiwimainstream learning in, for
example, the FE sector. The employability deemexssary for globalization is open to
compromise. This at a time when the primacy ofldifig learning is acclaimed by the
OECD and the skills that can be achieved:

are a response to the demands of globalisation #mel dawning

knowledge economy that requires their continualragong as production

shifts from tangible goods to abstract goad@3ECD: 2007, p18)
A continual upgrading, not only for globalizatiomtin general, could be related to an
increase in what Nativel (2006) calls welfare-infwatrategies. This she explains by
stating that:

The governments of OECD member countries have begacknowledge

the importance of upgrading the human capital afsthworkers trapped
in low-skilled, low-paid and often insecure jofibid., p34)
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This strategy is in contrast to what is regardethas‘short-termism” (ibid., p79) of the

welfare-to-work strategies.

Tamkin, Hillage and Gerova (2006, p137) also diseds‘the skill acquisition of adults
in employment”, and pointed to early recommendatidmefore the Leitch Review in
2006, for this group, of a demand-led system (jbpd.39). TheTrain to Gainservice
came into being in April 2006 to help employers naolg skills of employees. In general,
the New Labour government proceeded with an upsgitrategy based on the White
PaperFurther Education: Raising Skills, Improving Lifeh&cesfrom 2006 and the
Leitch Review from later the same year and its eseloent of a demand-led system. The
influence on FE is clear from enacted legislatiochsas theFurther Education and
Training Act, 2007 the Education and Skills Act, 200#hd theApprenticeships, Skills,
Children and Learning Act, 2009 he latter Act led to the dissolution of the Liag
and Skills Council in 2010 and the transfer of tims in April 2010 to the Young
People’s Learning Agency (YPLA) and the Skills FungdAgency (SFA)New Labour

lost power later that year to a Conservative/Libeoalition.

Within the Department for Business, Innovation &dls’ (BIS) Skills for Sustainable
Growth Strategy Documerftom 2010, the new incumbents kept a preferenceafo
demand-led system with consumer choibiee coalition subsequently closed the YPLA
under theEducation Act, 2014and subsumed its duties in the Education Fundiggnay
(EFA) in April 2012. The EFA and SFA cover the 146-2ear old age cohort for FE.

Again the aspect of name changes and bureaucraogeh brings notice to what Preston
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(undated, p6) says of the deflection of matterseumdanagerialism’s manipulation of the

substantive issues.

4 IMPACT

4.1 SOME COMPARATIVE INSIGHTS

Snyder describes effectiveness for law as meariag “‘taw matters: it has effects on
political, economic and social life outside the lawthat is, apart from simply the

elaboration of legal doctrine” (Snyder: 1993, pl%he impact of some legislative

interventions and how they have combined with caltperspectives for employability

will be critically analysed in this section. Althglu it has been acknowledged that
“Educational disadvantage is not always a factoexolusion” (OECD: 1999, p158), at
the same time it has been claimed that “GroupsalEptionately at risk of exclusion in

the UK include ... the unskilled” (ibid., p157). & with this in mind that the critical

analysis of impact of key government interventiofts disadvantaged and their
employability will be examined, as it is predomitigrby debating aspects of upskilling

that more recent attempts by Conservative and N&volr incumbents have proceeded.

4.1.1 PARTICIPATION INSIGHTS

The Correspondence Principle as mentioned by Bowled Gintis (1976, p131),

imagines a correspondence with school and workh Eagdent is perceived as being
conditioned towards their future place in the jolarket. There is also an implicit

association with the compulsory phase of educaton.the present thesis, in asking the

question if legislation and cultural perspectives FE and given age cohorts highlight
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any insights for aiding the socio-economically digntaged through employability,

there is an aspiration that any correspondendeasgeable.

Bailey (1995) gives some support to this aspeathaingeability when she outlines the
Correspondence Principle’s applicability to teducation Reform Act, 1988he argues
that the shortcomings include the lack of acknogésdent of resistandghe ability to
withstand or to try to withstand the dominant idepf's power over less dominant ones)
within the principle. This resistance can influehosv policy is implemented as

... important differences may arise between educgtaicy as originally

devised and legislated, and the way this policecsf individual pupils

after it has been mediated through educational @iay

(Bailey: 1995, pp481-482)
In referring to the marketisation of education asuwsred subsequent to the 1988 Act and
the laterFurther and Higher Education Act, 199Robinson and Burke (1996) draw
attention to possible problems associated with sarchdeology by linking it with the
negative aspects of the idea of cultural deprivasiod blaming. They also draw attention
to what they perceive as the intrusion into locad acommunity, democratically
controlled educational planning possibilities by tteduction of LEA power in the FE
sector after the 1992 Act. This they envisage asmially damaging to aspects of social

justice which can become a subordinate aspect tiatisation on the government’s

policy agenda (ibid., p13).

Writing about the 1992 Act, Gleeson (1993) argines: t

Behind all the window dressing of corporatism andependence recent
legislation represents little more than a politiGald administrative device
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which obscures a centralising and bureaucratic &my, designed to
reposition FE in the market plagiid., p36)

He contends that insights from the past have nenbeeeded. He cites Lee and
Marsden’s (1990) assertion that:

Leaving youth training to market forces, now aghe past, has resulted

in under-provision, skill shortages and a waste yalung people —

tantamount to their civic exclusidibid.).
Twenty first century discussions have similar reagons as Burchill (2001), using
Walton et al’'s source of analysis from 1994, appéargo along with this line of unease
by stating that the Conservative government usedestrained forcing” (ibid., p160)
tactics to weaken and destroy any reluctance toviothe planned pathway of changes
initiated in the FE sector from 1992. Burchill sagat although it could be argued that
the Labour government from 1997, used “fosterinigid¢, p161) which is “linked to
creating a new relationship based on partnershibcammitment” (ibid., p147), within
the FE sector for its plans to rectify (alteratiaosisidered after judging whether a statute
can attain or whether iis attaining objectives) and balance (rational dismrs on
distributive and social justice issu&shhe perceived failures in the system, he does not
accept that this happened. Although “forcing folkmby fostering” is “an ideal approach
to achieving partnership” (ibid., p161), Burchillaemed that the Labour government
since 1997 had not come good on its claimed rretdrpartnership. On a positive note,

he appears to support the potential of the Labawegnment’s earlier rhetoric, which

included a push for human capital improvement.

%6 See chapter five on Some key legislative practices for conceptual framework

221



4.1.2 ACCOUNTABILITY INSIGHTS

Although writing a bit later, Taylor (2005) is alpositive, claiming that progress, though
modest, was made by New Labour. He draws attemtighe fact that Labour, although
focusing much attention on the marketisation id¢sg had a social democratic vision for
liberal education as a subplot to the human captdicy agenda. Taylor calls this
marketised welfarism, meaning a “ ... New Labour Idgeal mix of meritocratic,
individualistic idealism, laced with at least alétegalitarianism ...” (ibid., p113). The
guestion then arises as to whether this marketigddrism is the same as the Third Way

claimed by New Labour.

The movemenbeyond Thatcher’s neoliberalism and social democracyimgd by a
Third Way political ideology as described by Pierdsee earlier definition), contrasts
with Taylor's viewpoint of amix of a social democratic vision and a neoliberal
individualism. In an earlier description, Peter899, p8) had also claimed that advocates
of the Third Way see it as uniting “two streamsleft-of-centre thought: democratic
socialism and classical liberalism”. Peters (ibpB) continues that the social democracy
is said to promote social justice as opposed tdorayclaimed liberal education subplot.
What can be argued is that the work ethic, desdrésea cultural disposition by Crossley
(2005), and welfare-to-work strategies were moracaton/training biased than the
Conservative reduction in state welfare payments.bAs Biesta (2011) says that
learning is to be understood as a cultural practod as pointed out earlier, work ethic

as a cultural disposition is regarded as necesgarythe effective functioning of
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capitalism, by relating education/training and wetkic in policy, the implication is that

the social investment state needs education aimingeto avoid motivation crises.

The element of individual responsibility attachedNew Labour policies included, not
only neoliberal tenets, but a paternalistic wefiariaimed at encouragement towards self
help and this then was to establish a social otipgood in a realm of globalization.
This, as it reflects a global market, has elemaritsnarketisation also. Thus New
Labour’s Third Way did have elements of welfarisna anarketisation but more asréx

it seems than a movemebgyond. Notwithstanding, the welfare-to-work strategy was
supposed to encapsulate New Labour’s vision. The Neal for Young People was one
such programme for the 18-24 year old age cohartest in 1998. The overall objectives
of the New Deal involved increasing long-term enyplality, helping targeted
unemployed to find jobs and improving the prospetftsstaying and progressing in
employment (Finn: 2000, p389). Some earlier anslghibwed how the New Deal could
help young disadvantaged people get a “footholdhm jobs market” (ibid., p392).
However, other instances are reported where effeath as that are not given the same
credence, and substituted by claims that the pnogr@ was more likely to improve
“motivation, expectations and the morale of papacits” (McQuaid et al: 2004, p393).
Moreover, although the overall amount of the 18y®&&r old age cohort who were
unemployed had, according to further reports, dedpip the early years of the scheme,
this was said to have masked the uneven geogramifeats of the New Deal, where
those areas most in need of employment gained, l@adtit was unclear how much the

upturn in the economy had influenced positive clean@inn: 2000, p395).
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The point about geographical disparities has ba&ent up by Theodore (2007) who
argues that the ideology behind the New Deal, asctime labour market policy based on
supply-side measures, is flawed. New Labour’'s supple measure, which aims “to
increase the effective supply of labour within #zwnomy” (McQuaid et al: 2004, p393),
is Theodore (2007, p928) says, based on the contéptorklessness”, particularly for
the long-term unemployed. This concept of “workiess” is similar to Mead's (1991)
“underclass” and posits a deficient attitude towamdork (Theodore: 2007, p928).
Presumably the argument assumes a lack of motivaimong some unemployed.
McQuaid, Greig and Adams (2004, p395) maintain bah motivation and compulsion
are part and parcel of the New Deal which shouldrcame this aspect. Nonetheless,
Theodore proceeds with his argument about the Hawature of a supply-side
programme, suggesting the necessity of a demarmdagidroach of job creation and job
guality also. The overwhelming need for such istylased, based on evidence of job
deficits in certain geographical areas, and suppdoly evidence of the need to eliminate

in-work poverty rates.

Over zealous acceptance of the idea of worklesstasbe demonstrated by referring to
the sanctions attached to welfare-to-work schemas theJobseeker’s Act, 1999 his
has been brought to the fore in 2013Rir{on the application of Reilly and Wilson) v
The Secretary of State for Work and Pensiorf§. Sanctions were threatened on some
financial aid recipients who were prepared to wodk wanted, for example, what they

had qualified for as opposed to schemes where whuelged in private business without

67 Reprinted Lawrence M. Mead, “The New Politics of the New Poverty” in The Welfare State Reader 2nd Edition

edited by Christopher Pierson and Francis G. Castles (Massachusetts: Polity Press, 2006), pp. 107-117
®812013] EWCA Civ 66
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extra remuneration, and this accordingly led todage. Abrams (2010) writes that nearly
“one in 10 young people in the UK aged between i@ 24 are neither working or in
education or training”. Furthermore, “a quarteratifteenagers embarking on full-time
courses in further education colleges in Englandpdout” (ibid.). Despite obvious
concern at statistics like this, iReilly and Wilson the boundary between the

education/training/employability link and a refusalwork was blurred.

In the case there was an appeal from a High Caaisn, where both Reilly (a recent
geology graduate) and Wilson a qualified heavy goeeéhicle (HGV) driver had
challenged aspects concerning the fact that thdybkan threatened with sanctiombis
was due to the fact that they expressed disafiectith jobs they had been assigned
within the Sector-Based Work Academy (SBWA) Schemnehe Community Action
Programme (CAP), purported to be underdbbseeker’s Allowance (Employment, Skills
and Enterprise Scheme) Regulations, 20dthe Court of Appeal, the decision quashed
the Jobseeker’'s Allowance (Employment, Skills and Ppnsx Scheme) Regulations,
2011 for being beyond the power granted by flebseeker’'s Act, 199a8nd statedhat
information given to both appellants did not owdliadequately the details with regard to
taking the jobs offered or the extent of sanctitivad would follow.However, rather than
repay all those who had been sanctioned underela¢ed law, the government fast-
tracked theJobseekers (Back to Work Schemes) Act, 2@ii8h made the quashed
regulations legal. This is an example of the rgictg function of the legislation being
used in a dubious fashion for financial reasonsh@lgh, the government is at the time

of writing (late 2013) in the course of appealitng tCourt of Appeal decision to the
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Supreme Court, there may be a counter claim ag#iestetrospective use of the 2013

act.

4.1.3 HUMAN CAPITAL INSIGHTS

Two aspects are looked at here. The first lookgaiing for employment, while the
other looks at training in employment. An assoomtbetween unemployment and
deprived areas with respect to available jobs estjoned by Brennan, Rhodes and Tyler
(2000) who argue that other factors are also atkwSome suggestions include the
housing policy in an area, as well as contextualgés on the part of prospective
employees. The issue of mismatch between the expmts of employers and job-
seekers has been considered as a cause for theplogerant extent in some
geographical contexts (Adams et al, 2002). Thissdo& emphasize the geographical
aspects from a spatial context but draws more tadterto the employer/job-seeker
expectations in employment communications. This ld@ltimately throw doubt on the
wisdom of concentrating efforts on spatial aspesssuch which are subordinated to

other contextual issues.

A demand-led focus was present in the AmbitiontRBilo 2002 which tested “a demand-
led approach to job preparation and training” (tkeit 2006, p128). The New Deal

Innovation Fund (NDIF) Round Three which had sthaeiew months earlier and aimed
to improve the New Deal for Young People, also @rtetest a demand-led approach
and overlapped with the Ambition Pilots. Gore (200p349-350) alludes to some of the

problems identified in the NDIF scheme. These idelli employers (free-riders) who
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would not get involved in training but wanted toddge to accept the skilled people at a
later stage. In addition, post-employment suppainfintermediaries was not always
welcomed by employers. This highlighted the lackaafinternship approach that had
been present in the United States model on whieluthited Kingdom (UK) scheme was
based. The internship was a “halfway house” (ibgB50) where responsibility was
shared for the beginning employee between thenmdiary who had negotiated the
position, and the employer. Moreover, problems alese with employers being ready to

get involved at design phase but changing theidsimhen the scheme began.

Gore also draws attention to how the demand-ledoagpes, as he sees it, can fail to
acknowledge sufficiently the complex nature of ttencept of employability. As the
research reports of the Institute for Employmenidigts from the late 1990s had drawn
attention to the individual attributes of employapiand the contextual aspects (ibid.,
p342) like “labour market demand” and “employerrogitnent and selection practices”,
Gore suggests that geographical limitations of $oipply are inadequately tackled in
some demand-led approaches. Peck (1999) had aldrashyn attention to the spatial
problem in a very early evaluation of the New DieallYoung People. Theodore (2007)
also adds his support to the notion that geograpigsues are not properly dealt with by
supply-side policies. The argument suggests anemste approach in both supply-
driven and demand-led policies if they are predamily supply-side active labour
market programmes and emphasize “individual charestics and responsibilities in
isolation from wider labour market factors” (Go€05, p341) or at least do not consider

the wider labour market factors strongly enoughe @ppraisals go on to suggest a place
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for demand-side policies which analyse and treatsthuctural aspects of unemployment
in areas with the greatest need of economic dewsop One suggestion is that training
in whatever guise or coercion to become employetaiabe carried through if there are

insufficient jobs.

In 2002 the New Labour government initiated the Eygx Training Pilots (ETPS)
(demand-led for work-based training/workforce depehent), which had potential to
combat aspects of in-work poverty by focusing eitlb@ basic skills or National
Vocational Qualifications (NVQ) to level °2 As a welfare-in-work, demand-led,
nationally designed initiative, it was implementadlocal level. It was aimed at low-
skilled staff in England and utilized a scheme ofkvbased training. Partnerships played

a key role in the scheme.

Tamkin, Hillage and Gerova (2006, p163), havingzeyed aspects of the ETPs within
pilot areas, claimed that “the pilots have beertsssful in getting substantial numbers of
employers involved in training low-skilled emplogedo qualifications.” Although
Tamkin et al (p163) also claimed that a substaamabunt of the employers were the so
called “hard-to-reach” employers, meaning those whd not utilize government
agencies previously nor did they have any legigtateason for upgrading the skills of
their employees, the Audit Office in a report fr@®09, on the follow on scheme called
Train to Gainwhich began in 2006, recommended “further incrgaghe focus on ‘hard
to reach’ or other employers who are less likelyrgon” (DBIS: 2009, p8). The 2009

report questions the value for money of ffrain to Gainprogramme because of, for

69 NVQ Level 2 equivalent to 5 GCSEs at A*- C grade
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example, implementation inefficiencies (ibid., p@n a more positive note, Tamkin et al
(2006, p168) report on research that claims thatl18 qualification&® are better for

economic return to both workplace and employer.r&li®a similar acknowledgement in
the 2009 Audit Office report (p23) and theain to Gainscheme was extended for the

19-25 year old age cohort to first level 3 quadifion in April 2009.

In general, since the Leitch Review 2006, a moreegd skills approach has been
founded on a demand-led system. This in turn hHaseimced legislation in the FE sector,
as identified earlier, such as therther Education and Training Act, 200the Education
and Skills Act, 200&nd theApprenticeships, Skills, Children and Learning A009
The Conservative/Liberal government (in office &imgid-2010) have stated their wish to
“extend social inclusion and social mobility ... ungiening every aspect of this purpose
is the improvement of skills” (BIS: 2010, p4) andahin this strategy is a demand-led
system and a statement that they will “no longgrase top down skills targets” and that
they will “remove regulations to free colleges telider for their local communities”
(ibid., p49). The following section will draw sommnclusions from the foregoing

discussion.

5 CONCLUSION

As a member of the EU, and following for examples European Convention on Human
Rights, England has a certain amount of influemoenfoutside. Yet, what makes the
English system so elaborate and challenging forctienges underway at present (a

paradigmatic shift that has been described heeerastation), are its apparently resilient

"0 A levels grade
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dichotomy between education and training, its @iated system and arguably resultant
change from corporatism, and its change to a dedshdystem from a supply driven

one which is complicated by geographical and mismatsues.

The culture of depending on educational legislatmmplement policy goes back a long
way. There is a zealous interest in changing tgesliEtion also. The institutional function
(allows objectives to be realized, ideally throwgitountability)* has been altered quite
frequently leading to doubts as to what the reasoes for the changes have been. These
have drawn speculation as to whether there wasusmmf, indecision or just political
incumbents trying to make a name for themselves.idd8imthis doubt are clear
progressions in the post-Fordist society to a pastarist agenda of lifelong learning and

an emphasis on employability and a link to educatio

Nodal discourses can be identified in England. €hexlal discourses are discourses that
“subsume and articulate in a particular way a gneany other discourses” (Fairclough:
2005). The knowledge-based economy is one of retevao the present discussion. It
subsumes within it, inter alia, aspects relevantntdusion, exclusion, employability,
education and training, the economy, globalizatiamd socio-economic disadvantage.
From an analysis of the English scene, there aradinaries” as Fairclough (2005)
would call them. These are the unrealised disconlbgectives. Contestations and debates
about the success or otherwise of marketisatiortipslwithin a neoliberal environment
draw attention to this. Government intervention tire market driven environment

through welfare-to-work and welfare-in-work polisiethat regard human capital

" See chapter five on Some key legislative practices for conceptual framework
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investment as relevant, demonstrates this. A staaedountability policy and

individualization agenda represent the push forathelioration of inclusion issues.

Wolf et al's (2006) use of a longitudinal study kvitegard to education policy in the
United Kingdom which emphasizes, inter alia, ther&gpondence between government
policy and individual learner wishes, shows evigeatunattained objectives. As Wolf et
al (2006, p553) have concluded, despite overafippisinting results in the international
data on positive wage gain correlation for thosevben 25-64 years of age acquiring
certified adult educational qualifications, somemising results were implied for those
under 30 years of age in the United States. Wiih ithmind we now turn to the next

chapter where the United States is discussed.
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UNITED STATES
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1 INTRODUCTION

The following sections will examine and evaluate pgosition of the United States (US)
with regard to employability. The main focus isrfrahe 1980s, although of necessity
there will again, as in the other jurisdictions,rbéerence to earlier decades. Overall, this
will be done from a focused perspective which asie the comparative insights for
Ireland. The focus is on Further Education (FE)tfer 16-24 year old age cohort. The
evaluation will be tailored towards both legislatiand cultural perspectives. The fact
that there is again as in the last chapter, a dhogical aspect, means that the analysis
can be informed by the genealogical method andi¢seent and emergence of aspects of
the discussion as described by Foucault (1984¢miieally appraised to expand on the
understanding of the power relations, relationstopscommunication and objectives
capacities (Foucault, 1982) as they represent &spéparticipation, accountability and
human capital. The attempt to extract contributiand potentially transformative ways
of thinking for the Irish FE agenda is done by cammy critical techniques to
complement the genealogically informed analysiscWhis carried forward from an
ideological context perspective in the jurisdicticiollowed by a look at relevant
programmes before assessing their impact. The siralyill develop from the dual
positions of critical inquiry into official FE pady, in the US in this chapter, and a meta-

analysis of the literature and the approach tovegiediscourse by other academics.

The nature of relevant legislation in the US ist\as it is beyond the scope of this thesis

to indicate every available statute, and as a cu®see, selectivity is required.

Therefore, some pertinent enactments will be desdrin comparing the legislative and
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cultural environment. It should be realized thatpiying the US as a comparator
presents challenges as well as the merits thatvated its selection. The diversity of its
territory, particularly with regard to the distim between the federal and state
governments, deserves special recognition. Befoneggonto the ideological influences

on the US in detall, it is important to outline secultural influences.

1.1  HIERARCHY OF CONTROL
The level of centralisation in the area of educatio the US is worth considering.
Guthrie and Pierce (1990, p196) have stated that:
By virtue of a complicated set of historical and nstitutional
arrangements, education in the United States idadesrather than a
national government responsibility. Thus, even ¢ffounany national
influences came to bear upon US education refoctyad statutory and
regulatory changes had to proceed on a state-btediasis.
This puts a greater emphasis on the local or desdesgid level. However, Mead (1991)
writing at the same time comments that:
Formerly it was local authorities who grappled withaintaining social
order, while Washington managed the economy. Bdérorssues have
become federal, because national programmes am@\vad in all the key
areas — welfare, education and criminal justice.idt now the main
domestic challenge of presidents, as of mayorstethuice crime and
dependency and to raise standards in the sch&ols.
Here Mead appears to see a rising interventioméyedderal government. The reason for
his differing opinion is based on what is perceiviegd him as a change in the

circumstances of society. He sees the rise of aeratass or the inability of some in

society to help themselves. The resulting fede@leghment’s intervention in, for

2 Reprinted Lawrence M. Mead, “The New Politics of the New Poverty” in The Welfare State Reader 2nd Edition
edited by Christopher Pierson and Francis G. Castles (Massachusetts: Polity Press, 2006), pp. 107-117 at
p.112

234



example education policy, is deemed paternaligtiich although seemingly benevolent,
may be intrusive. Of interest here is a comparisgh Habermas’ thoughts on the New
social movements. Whereas Habermas argues that thew social movements are
fighting for different causes from outside the syst Mead would have us believe that
those in an underclass are lacking motivation areth €@ompetence and so, are dependent
on government policy to force them to commit toistyés economic system through, for
example, education or employment policy. The stafua right to education in the US

constitution may shed some light on the state/tddigbate.

1.2  CONSTITUTIONALITY AND A RIGHT TO EDUCATION

It is relevant here to briefly refer to the Consitnal status of a right to education in the
US which may illustrate part of the reason for difgering opinions or why Guthrie and
Pierce emphasize the state level. The federal @atsh of the US does not establish
education as a fundamental right. It could be afgimat the Ninth Amendment to the
Constitution allows it to become so, in that ittetathat “The enumeration in the
Constitution, of certain rights, shall not be const to deny or disparage others retained
by the people”. Notwithstanding, some court decisibave shown differing degrees of
acceptance of the position of education as a righdan Antonio Independent School
District v Rodriguez’® the US Supreme Court did not “of cour§esiccept an explicit
right to education in the Federal Constitution. Btwrer, the opinion of the Court was

continued, “Nor do we find any basis for sayingsitmplicitly so protected”. IiPapasan

B4 us (1973) See http://www.law.cornell.edu/supct/html/historics /USSC_CR_0411_0001_ZO.html
™ As per Powell, J.
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v Allain " the Court as per White J, was more in line with iinth Amendment when it
said, referring tdRodriguez, that

The Court did not, however, foreclose the possgybilithat some

identifiable quantum of education is a constitusityy protected

prerequisite to the meaningful exercise of eitltbe[right to speak or the

right to vote].” "
Assuming that the right to vote includes an actjoisiof enough knowledge using the
paraphernalia of election, an element of litera@gnss necessary. However, it has not as
yet, officially attained that status as a rightthiegard to the Fourteenth Amendment of
the US Federal Constitution and the idea of notyohegn“to any person within its
jurisdiction the equal protection of the laws”hds been claimed by Beach and Lindahl
(2000, p6) that the lack of a right to educationFateral level, leads to possible
anomalies at the interstate and intrastate lev&wtannot be scrutinized by the Federal
Courts. The apparent decentralized nature of tbeigion of education leads to a very
varied specification that does appear to highlighe importance of the balancing
(rational discussion on distributive and socialtiges issues) and rectifying (alterations
considered after judging whether a statda attain or whether is attaining objectives)

functions of the Federal legislation for group®like socio-economically disadvantaged.

Notwithstanding, individual State Constitutions ldea lot more with the right to
education, even though this is done to varying elegralso. This allows some
challenging of intrastate anomalies by State Co@tate jurisdiction arises by virtue of

the Tenth Amendment of the US Constitution whichteg that “The powers not

5 478 US 265 (1986)
% ibid at p284
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delegated to the United States by the Constitution,prohibited by it to the states, are
reserved to the states respectively, or to the Ipéoftate Constitutions may also be
paralleled by statutes that illustrate and conatdiccome aspects of the right. Therefore,
whereas Mead (1991) may argue for and see elerograispaternalistic intervention by
the federal government with respect to an “undsesflaGuthrie and Pierce (1990) have
their  point  supported by  constitutional aspects. eThissue  of

centralisation/decentralisation has manifest actahility ramifications.

A related matter is the idea of mass educatiorst-pecondary level, and the availability
of a college education and the subsequent participgssuesOne part of the Guthrie
and Pierce (1990) discussion was that the US hdislsystem of mass higher education
since the mid 1960s, but organised on “state-bigdines” (at p199). Aronowitz and
Giroux (1987, p171) were of the opinion that thessnaducation at higher level had led
to the “conflation of education and training@assett and Tapper (2009, p140) consider
the US model of mass or even universal higher dtuca “legitimate source of ideas for
export” with its key characteristics including gibg “ ... local in character, diverse in its

purposes and constructed upon a mixture of priaatepublic inputs.” (ibid., p139).

Being “diverse in its purposes” is of particulatarest. This arises because a pluralist
nature can be seen in at least two aspects. Téteidithe diversity of the institutions
themselves and the ability of these institutionadapt to market force¥he second is an
access and participation issue that has, accomdirgpme commentators, allowed the

position whereby “The academic system was forceddcommodate a constituency
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historically considered beyond the pale of the &rglearning.” (Aronowitz and Giroux:
1987, p170). This is especially noteworthy in viefsmhe historical and cultural turmoil
in US society.However, despite the claims of there being a systénmass post-
secondary education, it is not without its critissren (2002) has suggested that those
from the lower socio-economic groups are not gipeoper access to the more elite post-
secondary institutions. Both Breneman (2008) anevBe (2007) draw negative attention
to the aspects of access, affordability, qualitg @eccountability which the Spellings
Report on Higher Education from 2006 also drewrditbe to. Notwithstanding, although
writing a little earlier, Kane and Rouse (1999, p8dbmit that the Community College
as “an engine of innovation in postsecondary edocaserves a “non-traditional” (ibid.,

p67) college going clientele to a large extent.

Inevitably, with the foregoing discussion, the urstiending of FE in the US has to be
considered. This understanding is related to whastB (2011) calls an educational
culture. This culture, he explains, is a learnindfuze framed by particular purposes.
Here one purpose can be described as the credsedigursuit of employability for the

educationally disadvantaged. In the present woHe main US interest is in

postsecondary education outside of what is knownhashigher education sector in

Ireland. For this study, the main source of inteie$aken to encompass the Community
Colleges and the Vocational Technical Institutdse Tnited States’ system, because it
can differ in the terminology used in some instanethat used in the Irish system, is
best described from a classification viewpoint. Tiernational Standard Classification

of Education, sometimes abbreviated to ISCED, atlld, is the immediate base of
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interest. This fits the description as outlineciapter two of the present work on further

education.

2 IDEOLOGICAL CONTEXT

2.1 SETTING THE SCENE: HISTORICAL INFLUENCES

Clarke (2001) mentions that the US went through tm&or changes that influenced the
position on welfare since the start of thé"2@ntury. This would unavoidably have an
influence on the education sector. These wereenl880s and the 1960s. Even so, he
does not diminish the importance of the opposittonwelfare by the new right
philosophies of the 1980s and onwards in particwdarthe influences of thBersonal
Responsibility and Work Opportunity Reconciliatidat, 1996which was reauthorized

(continued with or without amendments) by eficit Reduction Act, 2005

At any rate, the 1930s saw attempts to alleviateetfects of the Great Depression in the
US. President Roosevelt's New Deal put an emphasigob creation. ThéVagner-
Peyser Act, 1933et the basis of an educational linkage with egmpknt seeking by
establishing a national system of public employmeffices. The national minimum
wage was established by tRair Labor Standards Act, 193&hich has been amended
many times and also contains aspects relating athyemployment, where rules relating
to those over 16 years of age are not as restrageitiose under 16 years of age in for
instance, the amount of hours worked. It contamwipions “to protect the educational

opportunities of minors and prohibit their employrmeén jobs and under conditions

239



detrimental to their health or well-bein§”More modern aspects, which are more in line

with the present study, began in the 1960s.

The 1960s saw the next major effort at reform offave policy, but unlike the Great
Depression, had other stresses and strains abthef reform. Apart from poverty and
unemployment, still prevalent in certain parts efisty, other causes of reform included
inadequate education and racial tensions. Attengptemedy the basic education skills
that were found lacking in the population wereratited through legislation that was not
uniquely related to education. TManpower Development and Training Act, 1&nd
its 1963 amendments, is a case in point, and iecdimter alia, to help those who were
unemployed due to changes in skill requirements ¢ja¢ basic education skills they
needed to benefit from the Act. This act clearltabkshed a link between employment

and education/training.

The Economic Opportunity Act, 196dame into being as part of the Great Society
reforms. This Act had a section on Adult Basic Eatiom which began what was an
upsurge in the importance of such education. Gthanges saw the socio-economically
disadvantaged gain more in that means-testing weasmharsh as had been, which led to
welfare services generally turn from a “conditiomgdtittement into an unconditional
right” (Clarke: 2001, pl122). This was the time déwing disadvantage as cultural
deprivation and polices reflected this. The Natigkdvisory Council on Adult Education

(1980) in the United States categorized the fedetalin adult education into three main

" See http://www.dol.gov/esa/WHD/ as viewed 2009
8 public Law 87-415 and for example 88-214 its 1963 amendment
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areas and claims that it has tended to give pyidoiteducating government employees,

manpower development initiatives and literacy aasidskills development.

The targets often tended to be adults who werdeidwer educational levels and an
indication of this was likely to equate to a fuoctal level in society “of less than high
school completion” (ibid., p10). The target adwften had a standard well below this.
The National Advisory Council on Adult Educationther noted that:

By 1964, although the general employment pictures waproving,

disproportionately high concentrations of unempleymremained for

Blacks, for non-English-speaking adults and for thedereducated.

Neither manpower development and vocational edocgbrograms nor

fiscal and monetary policies were effective inraitg this situation.

(ibid., p9)
This observation shows that for the undereducatedohers, some legislative and policy
interventions were failing to help them to integraito society in a way that spread the
improving economic environment evenly among the upaon. There was need for
something else to be done but in such a way thalbled the undereducated, but also
those within that group that needed basic skilisor, to benefit. Hence, what is under

scrutiny here is the quality of participation arnd taccountability issues arising in the

discourse on employability based on human capagligition.

2.2 CHANGING FACE OF EMPLOYABILITY: PARADIGMATIC SHFT

The mid to late 1960s and the early parts of th&0$9vas a time of discourse on at least
two paradigmatic shifts in the US. These are ithtsd as a move in the economy from
Atlantic Fordism (or Fordism) to post-Fordism, a&hé consolidation of a move to mass

postsecondary education in the US. The directiorthef latter, it is proposed here,
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demonstrated an expansion as a paradigmatic chefigke the change to post-Fordism
may be regarded as a globalised phenomenon, the taouass postsecondary education
can be discussed here as US specific. The postsEagenda brought with it a different
emphasis for education and training. The culturenass production changed to what
Young (1993) refers to as “flexible specialiseddarction”. This would inevitably lead to

policy changes as to how education and trainindgdclead to employability.

The push to eliminate the academic/vocational @\sd as to raise the level of flexible
specialisation as opposed to what Young (1993)edallivisive specialisation had
influence on cultural capital in the objectifieddamstitutionalised formats in particular
(Bourdieu, 1997; O'Brien and O Fathaigh, 200&xne and Rouse (1999, p64) explain
that over “the 1960s, the number of junior collegesre than doubled and enrolments
guadrupled”. This clearly exhibits an increase antigipation and as mentioned earlier,
this would serve a non-traditional cliente@@nce the expansion took hold in the cultural
psyche of the policy makers, the nascent new Ragds contained within an emerging
post-welfare state were given legitimation withire tdiscourse of increasing educational
participation. This legitimation was consolidateécause other options were now
available to those that sought monetary help froenstate. The option was to utilise the
education sector to access the employment market.Happened because the expansion
of mass postsecondary education as a paradigniatic shich began in a time where
policy efforts were used to try to establish ecommoopportunity for the disadvantaged in
an environment of awareness of the social requinérfee inclusivity, did not have the

regulatory power needed to control other policgksaoutside of the education sector.

242



The direction of expansion was usurped by a nodabdrse in the form of a knowledge

economy which represented an economic agenda.

The knowledge economy became part of a post-Foetjehda because of the need
within for a flexible specialisation. Hence, thee&$ of human capital as a public and
private good were fused for a while. This aroseabee in theory on the one hand, a
pattern of cut back welfare expenditure was avhalas a public good and on the other
hand, a replacement for direct monetary help wadlabte in the form of education for
employability as a private good. How attempts tplement the policy trend at this time
took place is seen, in for example, tBemprehensive Employment and Training Act,
1973 (CETA) which again exhibited the perceived edwdgmployability link. CETA
was also utilised in attempts at decentralisatibrprogrammes.Guttman (1983, p3)
explains however that

In its brief history ... CETA was amended eight time3he instability of

program design resulting from the constant legisi&atchanges was

exacerbated by even more severe funding instasiliti
The instability within CETA led on eventually toetiob Training Partnership Act, 1982
Decentralization efforts changed in the 1982 acmfrgeographical, where entire
responsibility could be based on local or stat@edding on the locality, to functional.
The latter gave certain responsibility for desigd anplementation to local governments
but accountability for performance to state govesnts. The Federal government
retained the overall prescription as opposed tmasent of objectives to states while

retaining control of expenditure (Guttman, 1983).
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In amending theWagner-Peyser Act 1933he 1982 act consolidated the implied
education/training and employment link implicittime 1933 act. Further influence on the
educational agenda in this decade came in the &rthe 1983 reporA Nation at Risk
by the National Commission on Educational Excekeitis drew attention to declining
standards which would inevitably lead to questiabsut the competitiveness of the US
economy.Guthrie and Pierce (1990) suggest that the elavatfceducational standards
became one of the main issues on the educationalypagenda at that timeThe

direction of change brought elements of confusidictvis discussed in the next section.

2.3 IDENTIFYING AN IDEOLOGY: CONFUSING DIRECTIONS

The United States (US) has been classed by My#36(1p121) as a liberal welfare state.
Deacon (2002, pl137) describes the tdimeral from the US literature on welfare as
referring to those “ ... who support higher governingpending on welfare and allied
programmes and who reject the notion of a dependentture.” Depending on how

welfare is viewed, this could seem like a contramic statement. If welfare is meant to
aid the population in a financial manner, it magdeto condemnations of setting a
dependency culture. If welfare is extended to idelinter alia, education, health and
such, then this sets the tone for what retrenchroantinvolve for the individual and

what policies can be expected for the collectivemant. Where the higher government
spending is utilized becomes part of the credipilior at least understanding, of

government ideology and policy.
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Relevant to this aspect are the thoughts of Can(ip@®4) who mentioned at least three
types of modern liberalism in postindustrial sde®twhen he critiquedPolitical
Liberalism by John RawlsThere he asserts that Rawls’s version of liberaismore

like a “secular fundamentalism” and says of thatth

The irony, of course, is that in this triumphaiistarnation liberalism can
begin to resemble the very dogmatic systems tlwatcié rebelled against.
Despite its highly abstract endorsement of moral egligious pluralism,

Political Liberalism is ultimately a paean to a sér creed that has
within it the potential to become every bit as mstiaj compulsory, and
intolerant of any significant deviation from socialerities as the
traditional modes of belief it derided and displdce

(Campos: 1994, p1825)

Applying these thoughts to a moral dilemma cont@inghin the struggle between two
different but morally equal cultures in the shapé&e disadvantaged and the advantaged,
a paradox may arise within the tolerance of libsmalin a system that accepts higher
spending by government but places high emphasigdimidualism in an attempt to
avoid a dependency culture, if aspects like emflibysaare treated in &lame the victim
manner. Aronowitz and Giroux (1987, p174) drawrdtten to the latter aspect as related
to an American economic downturn:

American ideology has always tied the struggle focial justice to
economic and institutional expansion ... The arguneethat only if the
system grows can the excluded demand and get atcessdential jobs
and other cultural capital needed to enter the labwarket on a more
favorable basis ... However, during periods of ecanatownturn, which
in America have been fueled by the rise of conseevadeologies that
tend to legitimate exclusion using biological ortatal arguments that
place responsibility on the victim, the discourségxclusion subordinate
the discourses of cultural and economic justice.

In certain instances, the discourses of exclusiantwo legitimate that exclusion and

encompass a deviation from the tolerance of pkmalin an economic downturn. The

245



conservative or neo-conservative aspects as id=htiby Aronowitz and Giroux

coincided with liberal tendencies in the US durihg 1980s.

While liberalism is associated with giving primaty the individual, particularly in
relation to perceived encroachments of the stag®-Liberal, neo-Conservative and
Radical or far right opinions, influencing the eoaric, political and moral aspects
respectively (Clarke: 2001, p126), confused mattenssiderably. Moreover, writing in
the early 1990s, Mead (1991 )expressed doubt as to the efficacy of methodizedil
within the realms of conservative and liberal idgyl with regard to solving
contemporary social problems, particularly with aelfy to persistent economic
disadvantage. This he recognized as caused byraidgapolitical age. He termed the
new age “dependency politics” (ibid., p107) andimk that the methods of both
liberalism and conservatism failed to adapt tortbe of the underclass. He referred to the
culture of poverty thesis to help explain this ptraenon and claimed that the underclass
were lacking in motivation and competence to adeatheir interestsThe underclass
poverty “... stems less from the absence of oppdguthian from the inability or
reluctance to take advantage of opportunity” (MeE@B1, p107) and “ ... social-reform
efforts now focus on welfare, education and crirhjnatice, not the economy” (ibid.,
p109). In the latter point, Mead suggests the glibation of the economy in social
reform efforts, and saw workfare as a move towardsew paternalistic social policy”
(ibid., p117) and encouraged a support for suchaitbthose most in need, to take

advantage of the opportunities available.

IS Reprinted Lawrence M. Mead, “The New Politics of the New Poverty” in The Welfare State Reader 2nd Edition
edited by Christopher Pierson and Francis G. Castles (Massachusetts: Polity Press, 2006), pp. 107-117
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Workfare has various interpretations but may ineltige requirement that recipients of
social welfare only continue to receive paymentthdy are prepared to participate in
schemes which are regarded as work experiencajngador more controversially, are
regarded as contributing to socieijot all agreed about a subordination of the economy
Jessop (2002) assigns a landmark position to theeg of workfare. In his critique of
the work of Poulantzas, Jessop claims that thee@sa in importance of policies on
workfare marked the change from a Keynesian/AttantFordism to a
Schumpeterian/Post-Fordist society. He elaboratdhis by saying that:

... there is a clear trend among states at all levelsubordinate social

policy to the discursively constructed “needs” oftrustural

competitiveness and labor-market flexibility. Thes reflected in the

increasing importance of “workfare” policies — wlhicshould not be

understood in purely neoliberal terms, but actuaiybrace all forms of

subordination of social policy to alleged econoimiperatives.

(Jessop: 2002, p204)
Here Jessop sees an opposite trend taking placeewbeial policy is subordinated to
economic obligations. This he does while emphagittie tendency of states, in a general
sense as opposed to those within the US, to redueewelfare rights that were

established decades befofanidst this ideological confusion, it is not sugng that

different ideological directions were sought.

2.4 IDEOLOGICAL INNOVATIONS OR THE STATUS QUO?

The Clinton administration from 1993-2001, was kndfor its Third Way philosophies
which was meant, according to Clarke, Langan antiamis (2001, p98), to make it
“possible to transcend apparently irreconcilablagples --- going beyond ‘left or right’,

‘state or market’, or ‘freedom or equality’ to awmeynthesis”. In so doing the Clinton
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administration that followed the Republican erahaf 1980s and early 1990s promised a
change of views and policies. However, the Demaci@dministration also manifested
the influence of the right that stubbornly stayed deyond the Republican
administrations of Reagan and Bush. This includedutilization of the waiver system
which allowed stricter rules to be applied to wedfdy states, than was present in the
Federal legislation. This led to conditions beimgpléed by some states which were
encompassed in the concept of Learnfare. It allotiedconditional issuing of Aid to
Families with Dependant Children (AFDC) in the cadeteenagers who were either
dependant themselves or had children in their ddre.conditions included aspects such
as stopping AFDC allowances to families if the teggrs did not obey Learnfare rules
such as attending school. More illustrative ofrilralry between the Republicans and the
Democrats was the enacting of TRersonal Responsibility and Work Opportunity
Reconciliation Act, 1998 which was enacted in the Clinton era amid this petition. It
embodied a welfare-to-work strategy and removedanelas a right or entittement which
the changes of the 1960s had achieved. Furthermongioduced severe time limits on
the availability of welfare and “the most controsiat feature of the new Act was that it
did not require state governments to fund work @aohing programmes for those who

came up against the new time limits” (Deacon: 2QQ5).

With the right to welfare removed and the righettucation dubious because of the lack
of a constitutional right, having restrictions odaiming welfare brought about by time
limits meant that the dominant ideology was moviungher away from considerations of

a rights based approach to combating disadvan@iggrien and O Fathaigh (2007, p74)

80 pyublic Law 104-193
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argue that this is a preferred direction once ttexraative of working with as well as for
the disadvantaged is the replacement. This meaatstlte accountability for reduced
expenditure should be contemplated with the chaiocedisadvantaged groups to
participate. The equality of condition outlined bynch and Baker (2005) would have, at
least to some extent, work and learning or by iogtion, employability, at the root of
efforts to attain such equality, and partnershipattain the condition would seem

appropriate.

When the Clinton era came to an end with its suggpdeanings towards a Third Way,
the new Republican incumbent showed a distinctersion of Conservativism that could
be described as compassionate Conservativism. aleté#ferent form of Third Way
politics arose in an effort to inculcate communidgals to certain aspects of policy.
Writing in the Washington Post, Milbank (2001) weaf trying to find a “Catchword for
Bush ideology”. Because of the difficulty in plagiBush in a particular category, the
argument was made that Bush, although a littlensistent in its ideals, conformed to
Communitarianism in a lot of his policy announcetseand beliefs. The ideology that is
Communitarianism has been described as:

... hot as specific or as easily recognized aside®logical extremes of

free market or statist/socialist positions. Becaitseeks a third way and

middle space between these extremes, it can, witbomnmunicative

disruption or cultural exclusion, accommodate a avidiariety of

understandings about the appropriate role of tfaest..

(O’ Sullivan: 2005, p333)

Some of Bush’s Communitarian ideals were exhibitgdalls for, literacy programs for

disadvantaged children, giving localities more poweer their schools and education
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systems and making it easier to fund religious gsao help the disadvantaged (Milbank,
2001). However, because Communitarianism is a lpdsmmed paradigm (O’ Sullivan:
2005, p334), these ideals are difficult to separaten other political ideologies.
Buchanan (1989, p852), while calling it “a vigorogbkallenge to liberal political

philosophy”, outlines how communitarian writinggpaar to make inaccurate claims.

Two such claims about the commitment of liberalisncommunity and justice are
detailed by him and debated. Far from distanciaglfitfrom community, he claims that
the liberal ideology, while emphasizing individudghts, allows individual rights to

protect community from its greatest threat in therf of totalitarianism. Moreover, the
exalting of justice as a virtue by liberals ratlean a remedy as claimed by critical
communitarian writings, is defended by the acknolgemment by Buchanan, of the
inevitability of pluralism. He implies that to lockt justice as something remedial only
needed in defective pluralist societies lacking samity, is deficient in rationale and
attacks the variety of human existence (ibid.)uAHer implication here is the defense of
so-called disadvantaged culture. McDonnell and Warébrd (2011, p310) point to the
fact that some of the Bush administration’s edwcatpolicy was similar to the next
administration and discuss how Obama used stimolaasures, normally used in a

recession, to achieve reform, a matter now turnddrtthe latter administration.

2.5 A RECESSION ROUTINE OR RECESSION ROUTE?

Barack Obama took office as President in early 2&i0®time when a financial crisis had

begun to influence government polidyne of his first pieces of legislation influencing
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employability was theAmerican Recovery and Reinvestment Act, 280R®RA). This
was meant as a financial stimulus package and etiencoping strategy to counteract
the effects of recession. McDonnell and Weatherf@@l1) outline how the Obama
administration also used it as a preview to a refstrategyThey contrast the short term
coping strategy with the longer term reform strgtelthe Act allowed for aid for P-16
education as opposed to just K-12 to aid the comnetess of the US economy. While
K-12 is the traditional learning route to high sohgraduation, P-16 encompasses a

perceived extension to a 4 year college educatsm a

The basis for stimulus funding that went beyond duping element of recession
countercycling and entered the reform element waterated in the documerA
Blueprint for Reform (2010Wwhich outlined the proposed reauthorization (whgre
enactments can be revisited and amended) oEkmmentary and Secondary Education
Act, 1965.This showed the clear connection that was expeeiddn the educational
culture between secondary and postsecondary edncatid involved “implementing
college- and career-ready standards and developipgoved assessments aligned with
those standards” (USDOE: 2010, pBhe particular purposes for the educational culture
included emphasizing the connection of educatiah employability as a priorityThis

human capital agenda had accountability at the. core
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In the proposedmerican Jobs Act, 20%4 there was further evidence of a commitment
to community colleges, low-income youth (definedaamed at those between 16 and 24
years of age) and pathways back to work, including

work-based training and other work-related and eatianal strategies

and activities of demonstrated effectiveness tanpheyed, low-income

adults and low-income youth to provide the skiligl assistance needed to

obtain employment.
The proposedWorkforce Investment Improvement Act, 201ighlighted the market
driven “customer choices in the selection of tnragnservices” in the purposes of the act.
What the Obama administration shows is that deqpitebecause of) the rhetoric of
proposed changes, the education/employability aks gained more impetus as the
globalised economy has made the US governmenteeidle slippage in competitiveness
that has resulted from the growth in the EU andaAsnarkets. Despite implications of
Third Way politics (due to the similarity with trBush administration) and recession
based impetus spending, a market driven systemlvimgo competitive grants and
consumer choice is still very much in vogue. Thaividualism attached to the attainment
of credentialised cultural capital still remains agenet. However, in the competitive
grant systems that came from ARRA 2009, such aftiee to the Top (which will be

discussed presently), there is an element of contypn@ccountability. With the re-

election of Barack Obama from 2013, the ideologynkely to change soon.

8l¢1549
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3 SPECIFIC PROGRAMMES: LEGISLATIVE AND CULTURAL PRABTICES
3.1 INTRODUCTION: ROLE AND APPLICATION

To influence the employment of individuals and thegiucation prior to and during their
working lives, there is a history of Federal legigin. Some indication of the relative
importance given to vocational education is seerthay official title that theCarl D.
Perkins Vocational Education Act, 1984s given on its introductiéh
A bill to strengthen and expand the economic bddbeoNation, develop
human resources, reduce structural unemploymeaotease productivity,
and strengthen the Nation’s defense capabilitieadsisting the States to
expand, improve, and update high-quality progranfs vocational-
technical education, and for other purposes.
This Act having become public law in 1984, was tkatized in 1998 and 2006. Due to
legislation like theEducation Flexibility Partnership Act, 19%9which was extended in

2006 there are some cases where waivers allow flegiliitbm federal legislation.

Far from allowing an escape from federal legishatithis is aimed at allowing States to
use the best means possible to achieve reformbein bwn communities and have
stringent reporting and reviewing aspects attachie State is deemed eligible. The use
of waivers is a common element of governance iniBeand apart from welfare aspects
outlined elsewhere in this chapter, have been uséle Improving America’s Schools
Act, 1994andGoals 2000: Educate America Act, 1982ttion 311, and théo Child Left
Behind Act, 200hlso adds Title IX, Part D to tH8ementary and Secondary Education

Act, 1965 which allows Secretarial waivers. It is importémrealize that applications for

824 R. 4164 See http://thomas.loc.gov/bss/98search.html Search term used: Carl D Perkins Vocational

Education
83 public Law 106-25
84 bublic Law 109-211
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waivers will not get approval “unless the undentyirpurposes of the statutory
requirements of the program for which a waiver ianged continue to be met to the
satisfaction of the Secretary” Among the type of underlying purposes directlytpeted
would be those expressed in tfBeneral Education Provisions Agtrequiring the
Secretary to develop steps to ensure equity. Aghauentioning any “special needs of
students” and overcoming barriers based on “gendmre, color, national origin,
disability, and age”, the express linkage with soeio-economic disadvantaged is not
apparent here. The following sections will be dssad in a chronological order

highlighting the ideological basis where necessary.

3.2 ECONOMIC VERSUS SOCIAL POLICY

As mentioned elsewhere in this chapter, thagner-Peyser Act, 1938et up the
nationwide system of public employment offices. Tiasis for a linkage between
education and employment was manifest. The devedapwr this linkage was affected
by the standing of economic and social imperatiVéss standing varied with the relative
position of one with regard to the other in theoidgical scene. Where the economic
perspective was discussed, two possibilities cdnddconsidered. In the first instance
there was an individual’s job procurement agendap(eyability) and in the second there
was a nation’s competitiveness (globalization). wnomic or social basis is not

always easy to separate in programmes.

85 Us Code Title 20, Chapter 68, Subchapter 111 at 5891b(c)2
8 Us Code Title 20, Chapter 31, Subchapter I, Part 2, 1228a
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General Educational Development (GED) is a histodocept in the US which is still
relevant today. The idea which begun in 1942 istwhauld be regarded as FE in this
study. It is aimed at those who do not have a Bidiool qualification but is recognized
as equivalent once achieved. It is open in sontessta those 16 years and older but this
may vary from state to state. In the earlier daydsoexistence, the availability for war
veterans of an education to partake in civil sgcigas of importance. It is difficult to
separate aspects of a social agenda from empldyabithis caseThe initiative known
as Job Corpsas persisted since Title | of tlieeonomic Opportunity Act, 1964n its
present embodiment the program aims to help theseeen 16 and 24 years of age to
“get a better job, make more money, and take cbofrtheir lives”®’ It is administered
by the Department of Labor and allows young adadtstinue their education, or get a
trade, and get an allowance while doing so.

Job Corps stands out as the nation’s largest, momnprehensive

education and job training program for disadvantdgeuths ... primarily

in a residential setting. The program’s goal igtelp youths become more

responsible, employable, and productive citizenschEyear, it serves

more than 60,000 new participants at a cost of al$dus billion, which is

more than 60 percent of all funds spent by the Department of Labor

(DOL) on youth training and employment services.

(Schochet et al: 2006, p1)

When initiated, the cultural tensions visible ieeaelations, low education levels and the
failure of some monetary and/or some education rarages to work for the socio-
economically disadvantaged, put an emphasis orsdbel priorities. As a programme

that has lasted to the present day, it has moveademtogically with the times. Schochet

et al (2006) found that the programme improves lyoetlucational attainment and

87 See http://jobcorps.dol.gov/about.htm
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literacy. Data from 2010 shows that 56.6% of students leahiad) attained a GED or
high school diplom& Furthermore, 77.5% had achieved placements relatazhreer

technical training, were in the military or posteadary educatiof?.

Sticht (2002) writes that the huge growth surgethie@ Adult Education and Literacy
System that took place in the United States, caimaoed back to the mid-1960s with the
enactment of thé&economic Opportunity Act, 1984with its section on Adult Basic
Education, Title 11B, known as the Adult Basic Edtion Programs. He writes that:

This act, which provided federal laws and fundirgg fdult basic

education (ABE), was followed by the Adult Educatat of 1966, which

moved ABE from the poverty programs of the Econ@pigortunity Act

to the education programs of the U.S. Departmeiidafcation ...

(Sticht: 2002, ppl-2)
The use of education for economic and/or socialerafives can be seen as part of the
ideological policy agenda confusion at that timeithAthe Elementary and Secondary
Education Act, 196%nd theHigher Education Act, 196and the establishing of mass
postsecondary education, this policy track conthuSticht notes that theAdult
Education Act, 1968, which was Title Ill of an amendment to ti#ementary and

Secondary Education Act 1985“provided the federal organizing framework foeth

present AELS” (ibid, p2).

8 Source www.jobcorps.gov/AboutjobCorps/performance_planning/omsdata2010.aspx as seen 10-2-13
8 ibid
90 .
Public Law 88-452
L public Law 89-750
92 public Law 89-10
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The Adult Education Act underwent amendments aheérothanges such as the 1970
amendment that lowered the appropriate age appid¢aleligible adults to 16 years and
older from the previous 18 years and older. Thisnge was not an arbitrary enactment
but shows aspects of the rectifying function (altens considered after judging whether
a statutecan attain or whether is attaining objectives) within the educational I¢gfi®n.
The interest groups that pressurized for much efatiginal aspects and later changes in
the legislation, are credited by Sticht (2002, pf2)much of the changes which “reflect
the relative influence” of groups like the AmericAssociation of Adult Education in the
United States of America and the American Assammtof Adult and Continuing
Education. As the 1960s came to an end and theiganatic shift from Fordism to post-
Fordism began to influence education policy, aedé@ht policy agenda would take hold.
Throughout the 1970s there was also a growth ilmente from the New Right and a
move from the welfare state to post-welfarism. Ehesould inevitably influence

education and training programs. The social investrstate became more prominent.

3.3 CONFUSING THE IDEA OF A SOCIAL INVESTMENT STATE
3.3.1 THE INDIVIDUAL AND THE COMMUNITY
As mentioned in the chapter on the English jurigoic the social investment state is
envisaged as where
The role of Government,... is — by expanding educaltioemployment
and economic opportunity, and by encouraging stesr@pmmunities — to

enable and empower people to make globalizatiorkviar their families
and their future(Lister: 2003, as reprinted p457)

93 public Law 91-230
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Despite mention of the word social, it is largely parase based on economic
competitiveness and globalization albeit with @msgy human capital basis in education
attachedUS policymakers focusing on the concept of theadovestment state would
illustrate this at this time. As the event of masstsecondary education had enabled
aspects of this policy direction, other aspectdladeo be developed after the lacklustre
attempts following theComprehensive Employment and Training Act, 18ZBTA).
Following theOmnibus Budget Reconciliation Act, 1981BRA) the federal mandate to
reduce welfare dependency led to welfare-to-woitkaitives becoming more prominent
(Clarke, 2001). Thelob Training Partnership Act, 1982egan a more powerful push
towards coordinating training and employment se&wviqGuttman, 1983)Hence

employability as a concept took a major leap fodvar

The 1982 act placed an emphasis on the concepéagntralisation but did so from a
functional aspect as opposed to geographical wWBERA had manifested. The 1982 act
catered therefore, in theory, for demand-side pmsicwhich analyse and treat the
structural aspects of unemployment in areas with ¢gneatest need of economic
development. This arose due to the design and megléation of any of the programs
under the act, being allowed to happen at locall€@uttman, 1983). Th&ech-Prep’
Education Acwithin theCarl D. Perkins Vocational and Applied TechnologyuEation
Act Amendments, 1990gave accentuation to a scheme that was in operatiwe the

early 1980s. The program is described on a govathmebsité® as:

94 Public Law 101-392
9 http://www.ed.gov/about/offices/list/ovae/pi/cte/tpreptopic2.html
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... Tech Prep is a sequenced program of studydbibines at least two

years of secondary and two years of postseconddpcation. It is

designed to help students gain academic knowledgdetechnical skills,

and often earn college credit for their secondaoursework. Programs

are intended to lead to an associate’s degree oerdificate in a specific

career field, and ultimately, to high wage, highllskmployment or

advanced postsecondary training.
In the 2010 repoftt from the US Department of Education on Tech-Pmyrcation state
grants, the goal is reported as to “Increase adoeasd improve educational programs
that strengthen education achievement, workforepamation, and lifelong learning”.
The report states that an 86% target was sougB0Q8) for transition from Tech-Prep to
postsecondary education, advanced training, mylisarvice or employment. The actual
achieved rate was 84%. This programme draws atteriti the concept of dual credit

whereby students can earn both secondary and postsay credits while at secondary

level thereby encouraging a route to postseconstady.

Emphasis on individualism in one instance and comtyuon the other continued
throughout the 1990s and into the2Entury. The Omnibus Budget Reconciliation Act,
1993 made use of the idea of empowerment zones andperte communities to target
areas of deprivation. This geographical approact evalorsed for targetimgf funding
towards employment and training activities in Werkforce Investment Act, 199&nd
emphasizes the concept of communitgrgeting of funds continued in tiNo Child Left
Behind Act, 200vhich also had individualistic elements in theaf mentoring or (to
use one explanation of this term) using a caringtdad help with a disadvantaged youth

inside or outside employmenEurther use of mentoring was utilized in t@arl D.

% See www?2.ed.gov/about/reports/annual/2010report/g2techprepgrant.doc seen on 4-2-13
o7 See for example section 134
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Perkins Career and Technical Education Act, 20@6reover, theFair Labor Standards
Act, 1938as amended by tHeair Minimum Wage Act, 208% cemented conditions for
youth, and highlighted aspects for the individuald ayouth as a subgroup of the

community.

3.4 SOME KEY SPECIFIC TARGETS

In the US theHigher Education Opportunity Act, 2088 (HEOA) is a recent
reauthorization of théligher Education Act, 196&8s amended, and is relevant to FE. In
amending by addition, there are some very posit@ributions to the amelioration of
disadvantage. These take the form of general aadifgpprovisions in terms of their
relevance to the 16-24 year old age cohort. Faaim®, the HEOX® adds quite a few
new “Additional Programs”. An example of one of sheprograms is “Project GRAD”
which aims to help low-income students and impra@bances of graduation from
secondary school, attendance at postsecondary gmnggrand completion rates at

postsecondary institutions.

This is a program that has been in operation dinedate 1980s, but due to its success
was federally authorized by the US Department aidation in the HEOA. One of the
claims from the program is that 51.5% of GRAD studeare completing college as
against the national average of 26.8% for similew-income student®® GRAD

establishes a local board of directors and stragneunity partnerships, ensuring that

% Title VIIl, Section 8102 of the US Troop Readiness, Veterans’ Care, Katrina Recovery, and Iraq Accountability
Appropriations Act, 2007: Public Law 110-28

9 public Law 110-315

190Title viIl, Section 801

101gee www.projectgrad.org/about/impact/ viewed 6-2-13
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the national model is appropriate to each commisiparticular need¥? Although a
non-profit format, the subcontracting of aspectsh&f programme implies competition

and requires the achievement of targets.

The “Jobs to Careers” program aims to develop “fode bridge programs” and Part P
of the new section 851 of thdigher Education Act, 1965utlines the prioritizing of
institutions for competitive grants who have atste80% of those who are entering first
year that are in need of developmental educatiosulnjects like reading, writing and
mathematics skills, to attain college level. Onehe&f purposes of the section is to allow
people achieve work progression. What these typpsogram show is a commitment by
the Federal Government to implement legislationeginat being proactive for low-
income students or those needing developmentalaiducand establishing a defined
resourcing function (apportioning of direct or iretit funding) that aims at rectifying the

imbalances in society.

By the very nature of society in the US, therensadded dimension to disadvantage in
that a multitude of cultures need to be catereciw the incumbents have not been slow
to set the agenda appropriately by using the ndrfunation (privileging a group or field
by naming) of the enactments, with the HEOA fortanse having parts like “Tribal
College and Universities; Navajo Higher Educati@md sections like “Predominantly
Black Institutions”. The 2008 Act has a firm usagdehrases related to disadvantaged or
at-risk youth as in the Federal TRIO Programs ttise 403 for the former, designed to

educationally motivate and support these studéblereas these and other programmes

102gee www.projectgrad.org/about/history/ viewed 6-2-13
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can be used to demonstrate aspects of the sogedtment state, marketisation has been
prominent in policy also. This becomes manifest miiee phrasesompetitive basiand
consumer choicéwith the demand-led undertones) are used to i&swds or grants. This
has been obvious for quite a while (See for exarim@®&Vorkforce Investment Act, 1998
Moreover, the Obama administration ugtate to the Topndinvesting in Innovatioras
reform and accountability measures. The first ainb@dencourage the adoption of
standards and assessments to prepare studentsceegdun college and work and to
compete in the globalised markethile the second program aimed to encourage
innovation aimed at increasing college enrollmemt aompletion rateBoth programs
are competitive in nature in relation to the furgianted to states, local education

authorities or non-profit organizations.

4 IMPACT
41  SOME COMPARATIVE INSIGHTS

Some of the ideas discussed in this section inchadeuntability, mentoring, targeting,
and general policy changes. These will be discugsetthe perspective of participation,
accountability and human capital. In light of tllealogical contexts outlined earlier, the
depression era in the US did help to give unempétand transition from school to
work and work progression a thematic status. THessame part of the conscious
behaviour of government. The economy demanded stioh.use of legislation in the
form of theWagner-Peyser Act, 1938ought to raise the thematic status by estahlshi
a nationwide system of public employment officesheTlegislation provided the
legitimating function (or to give a topic a tangildtatus where there is a duty on relevant

parties to take some measures to react approgidtelallowing for the establishing of
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an Employment Servicelhe facilitative function (to encompass authorityoperate or
allow sanction) was apparent in an Act that esthbli a system that survived to be
integrated into the One-Stop service delivery syste the late 1990s. Th@&/agner-
Peyser Acthas been seen to connect the jobseeking procesdutmation in direct and
indirect ways by specifying the manner in whiclotti#d funds can be use@. culture
has been established that connected or set the diaai connection between education
and employment. This has not diminished in theucaltof the US. How this link is

perceived has varied and some insights for Irela@iichow be discussed.

4.2 PARTICIPATION INSIGHTS

4.2.1 MENTORING AND YOUTH PROTECTION

An area well documented in the research literaisite idea of mentoring or using a
caring adult to help with a disadvantaged youtidm®r outside employment. Keating et
Al (2002) report on the contrasting views from literature with regard to the usefulness
of mentoring and although their evaluations showyv@romising results, they
acknowledge the need for more research. Althoughdias on the success of mentoring
may be contrasting, legislation has given permis$ar funding the process and in so
doing gives a strong backup to the theory behin@he No Child Left Behind Act, 2001
has a substantial element of its content dedicetede disadvantaged and in amending
the Elementary and Secondary Education Act, 196%akes considerable use of
mentoring. Despite the mention Ghild in the name, this act has substantial services for
disadvantaged youth and disadvantaged adults &lsio.example, in Title 1 of the

amendedElementary and Secondary Education Act, 19&%own as “improving the

263



academic achievement of the disadvantaged”, PauBpart 3, the William F. Goodling
Even Start Family Literacy Programs, has its puepsiated as helping to break the cycle
of poverty and illiteracy by

improving the educational opportunities of the MNats low-income

families by integrating early childhood educati@dult literacy or adult

basic education, and parenting education into afiadi family literacy

program, to be referred to as ‘Even Start’;.
In Part D Subpart 1 of the same Title, section 1d{42) expects mentoring of youth to
be part of a State agency plan if funds are reqdesbm the State Educational Agency.
They in turn would receive Federal funds on theiha$ a State planThe Carl D.

Perkins Career and Technical Education Act, 2008le | sections 124 and 135 give

access to funding towards mentoring for both Saatklocal consideration respectively.

These enactments show a clear endeavour by thge®mer, to make adjustments based
on research and what is considered to work. Howetier basis of mentoring could be
deconstructed into a power based relationsHipziewed from the perspective of a
learning culture, or the social practices throudhicl individuals learn (Biesta, 2011),
the need for further analysis becomes evidé@hie question arises as to the desired
outcome from a mentoring influence. The relatiotween culture and participation is
extended beyond the activity of doing and may extenthe habitus of the individual. If
mentoring becomes similar to a learning partnershitpereby the participants can
mediate and construct the enactment of learniregetis likely to be a more productive
outcome.The purposes of the mentoring in education or fopleyability have to be
delineatedThis arises as the outcome could be democraticliggusocial efficiency or

social mobility (Labaree, 1997). Another questioises as to whether or not mentoring
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is meant to be a remedy. If it is meant to be,daening of the victim has repercussions
that do not resonate well with the idea of equabtly condition since the power
relationship (Lynch and Baker, 2005) is skewed imiakely in favour of the mentor. It
does seem possible to see mentoring at work asvaoatelifferent to that at school, even
if the latter is postsecondary schooling. Thisewmibecause the learning of a skill or the
perfecting thereof is likely to be based on a métthat is not power based but efficiency
based. This is where mentoring for employabilityyrhave a more productive outcome.
It can also be extended from base levels on theloyment ladder to higher wage

positions.

4.2.2 TARGETING: INDIVIDUAL OR COLLECTIVE?

The issue of targeting for schemes has been ackdgetl as a means of dealing with
aspects of disadvantage (EDC: 2005, p23). Somsldtige programs in the US have
shown acknowledgement of this in how programs aheses for the disadvantaged are
managedAs examples will show, the specific objective withhe schemes may differ.
There may be an indication for a requirement op@csic program of activities, target
audience, a waiving of regular rules, aid to fagsilor a changing target population for

research purposes.

In theHigher Education Opportunity Act, 200fr instance, it can be seen that while its
“Project GRAD”, as introduced to thdigher Education Act, 196Bby the new Title VIII,
specifies a purpose of providing support and asst&t “to programs implementing

integrated education reform” in attempts at impngvipostsecondary completion rates
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for low-income students”, it also mentions the g@ny out of activities aimed at “a
particular target audiencé®® This emphasizes the need for specification of thaise
which the program is aimed. This seeks to tailagpams specifically to achieve the

purposes.

The No Child Left Behind Act, 200in amending theElementary and Secondary
Education Act, 196%as the idea of targeting specific entities witthie disadvantaged
population throughout. Title I, while aimed gensraat “Improving the Academic
Achievement of the Disadvantaged”, does so in aewidriety of projects. Part A,
Subpart 1 of Title | of the amended 1965 Act, dedth “Basic Program Requirements”
and is very much concerned with school going chitldHowever, it does mention those
to age 21 years old “who are entitled to a freelipudducation through grade 12” in
section 1115(b)1(A)i. In that section, the “Targk#essistance Schools” program which
inter alia assists the economically disadvantagags that funds must be, in general,
used specifically for those identified as “eligiblenly. “Schoolwide Programs” in
section 1114 may intermingle funds, in generalmfrearious Federal, State and local
funding arrangements if not less than 40% of thigitde” clientele is “low-income”. In
the “Even Start Family Literacy Program¥" it mentions targeting of families in areas
of high poverty, illiteracy and unemployment foriguity funding. The “2f' Century
Community Learning Center$® initiative offers families of “schoolwide prograins

eligible schools a chance to be “primarily” targete the “Local Competitive Grant

103Higher Education Act, 1965 as amended by the Higher Education Opportunity Act, 2008 new Title VIII,
Section 801(d)2(Q)ii
104 Title I, Part B, Subpart 3

105 Title Iv, Part B
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Program” in section 4204. In a slightly differenseuof the phrase targeting, the
Workforce Investment Act, 1988 mentions targeting of groups for training, to test
approaches for the improvement of the “national legtpent and training system as a

whole” 1%’

These examples provide evidence of the use of tirasp targeting that is in fact
widespread throughout US educational and trainiagislation. While specifying
activities and audiences, the attachment of blam®i part of the process of targeting, or
at least not in an overt mann&he process may imply the reaching of certain sted=l
but uses a paternalistic approach. Nonetheleskukes (cited in Crossley, 2005) has
stated with regard to his three dimensional apgraacpower, some matters can be
visibly unsuppressed (such as in the paternalegtigroach) but be influenced by the
dominant ideology all the same with concomitantisible restraints (no overt blaming
but agenda set by those in power). The gquestion #mses as to whether there is a
social/moral or an economic imperative. In the enésglobalised economy, the
ideological predominance is an aim for competite®&Since the 1983 repoA Nation

at Riskthe standards debate has been on the policy ag&éhdaSchumpeterian/post-
Fordist economy has led to those in power emphagian economic imperative. Hence,
if the most strategic version of participation fioclusion is a working with as well as for
the disadvantaged, there is an onus on those espileg the socio-economically

disadvantaged, to engage. With the alleviation ¢tégitimation crisis being the likely

108 Title 1, Subtitle D, section 171(c)(1)(A)
107 saction 171(c)(1)C
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viewpoint of those in power when using targetirttg partnership for participation is a

basis for a social movement with some leverage.

4.2.3 PARTICIPATION FOR GLOBALIZATION

In September 2008, a bill was introduced in theaBemhich was called tHéromoting
Innovations to 2% Century Careers AcfThis bill came about because of findings, some
of which are stated at the beginning of the bike$e included findings by congress that
“A highly skilled and agile workforce is necessaoycompete in the global economy”
and “High school dropouts have a high social co&ttording to a 2006 report for the
Bill and Melinda Gates Foundation, “4 out of 10 gguadults between the ages of 16 and
24 lacking a high school diploma received some tfjpgovernment assistance in 2001”
and “According to the Education Commission of that&s, nearly 60 percent of today’s
jobs require some training or education beyond Bigifool, compared to just 20 percent
in the 1940s”.These findings show a concern about the increastidence of the
knowledge economy on thinking within the educatgattor, not least the FE sector.
Their findings finish on the positive note for edtion level increase that “According to a
2003 report for the Educational Testing Serviceraasing a country’s average level of
schooling by only 1 year can increase economic tirdw about 5 to 15 percent”. This

bill was introduced again to congress in 2011.

4.3  ACCOUNTABILITY INSIGHTS

Sanchez (2005) is critical of the US strategy fealthg with the youth disadvantage

problem. In utilizing the concept of a macro-sosigdtem to identify with general society
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and a micro-social system to do the same for addes#aged sub-group, he maintains
that there is a lack of understanding in some U&catibnal legislation which tries to

apply measures in such a manner as if both systere the samete further contends

that research, in particular that by Hoffman in 200as shown that the idea that a
student’s background and community can be ignoredgahool, has not only been
rejected but that there is a positive relationdiepveen the level of delinquency among
youth who fail to succeed in school involvement #émel level of male joblessness in the

area, indicating a cyclical nature to school falur

What those in favour of a Federal Constitutionakleight to education strive for, is a
controlled and fair local level of educational psden where those districts not receiving
equal funding can depend on the Federal mandatexéocise their right to contest
unequal funding arrangements. It is not the loegkl as such that is disputed, but the
reticence of the US Federal Courts to intervenState matters. When this is then seen
from a position where the macro-social realityaecéd on the micro-social environment,

unrealistic goals may remain as the objective.

Although writing in 1993 about rural US at-risk @éunts in the 21 century, Pittman
(1993) directs attention to the positives for dnafplevels, of increasing the breadth of the
curriculum. By introducing more vocational aspebis maintains there is a better chance
to find areas of interest for those likely to leaahool earlier. This is just as relevant to
the transition from school to work and future wgmogression of an individual as it

increases what Pittman calls the academic integratf the student whereby the
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usefulness of studies are recognizable and cantteadproved academic performance.
Furthermore, he claims that the movement towardseased educational accountability
could increase dropout rates. Although accountgbi8 necessary, it is a balanced
approach that is needed so that those most in aeedot lost for fear of failure or

inability to reach standards in inappropriatelyeseaminations.

There are indications of a proactive nature inutilezed legislation in the US. As part of
a large scale strategy, the protective nature ef ldgislation is also implied. This
protective function would not have the intentionpobtecting the ideological hegemony
of the powerful classes in the Marxist sense, Huestablishing a chance for those
disadvantaged to acquiskills which had, for whatever reason, been demdethem.

However, the implied protection within the legigbat needs more scrutiny. This
becomes necessary when set against a backdrop edhécational malpractice, in terms
of a failure to teach up to a certain standardiely difficult to litigate. Beginning with

what has been called the seminal educational nwipeacase by DeMitchell and
DeMitchell (2007), this aspect has been litigateduccessfully quite a few time that

seminal caseReter W v San Francisco Unified School District efl*°®in the Court of

Appeal of California, a trend was apparent for fatiitigation in the area. The facts of
this case involved an 18 year old High School gaseluvho alleged that, although
graduating, that he was essentially functionallyeilate and had his ability to earn a

living diminished. It was a negligence action aifeginter alia, that he was inadequately

108 131 Cal. Rptr. 854 a case from 1976
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educatedThe Court found that there was no duty of carehia area of negligence as
pleaded by the appellant as there was
. no conceivable way to measure respondent’s aintliere was no

reasonable degree of certainty that appellant satfeinjury, and there

was no connection between respondent’s conducttenijury.*®
Public policy considerations were also acknowledgeglaying an important part in this
decision because of the difficulty in exposing sahsystems to this sort of claim. When
public policy considerations are given such a prant position as seen here, it is quite

understandable that there is a long history oeth#ducational malpractice failure to

teachcases.

In an articleA Crack in the Educational Malpractice Wail is argued that the level of
prescription, or if referring to the conceptualnfirework in chapter five of the present
work, the prescriptive function (removal of chomepreference), may be present in more
recent legislation. They note that since, what tbaly the landmark case &feter W,
that:

... research on teaching and learning has inforrmstructional practices

and public policy has shifted to requiring accouilisdy for public

education ... leading to the possibility that therimas to a lawsuit for

educational malpractice now may be crumbling.

(DeMitchell and De Mitchell: 2007, p34)

Still, some pieces of legislation may not be havihg desired effect. Under Title |

Workforce Investment Systems, Subtitle B dealinthv8tatewide and Local Workforce

109 131 Cal. Rptr. 854 a case from 1976, See overview
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Investment Systems, section 106 of Werkforce Investment Act, 1998/IA) states the
purpose as:

The purpose of this subtitle is to provide workéonevestment activities,
through statewide and local workforce investmerstesys, that increase
the employment, retention, and earnings of pardiotp, and increase
occupational skill attainment by participants, aral a result, improve
the quality of the workforce, reduce welfare degsmy, and enhance the
productivity and competitiveness of the Nation.

This shows a strong emphasis on employability altidoagh its implementation if
successful could alleviate poverty, its underlyiagphasis is on propping up the
competitiveness of the economy. This Act was mearitonsolidate, co-ordinate, and
improve employment, training, literacy, and voca#ibrehabilitation programs in the
United States™®. With the one-stop delivery systems establishetiéWIA™ to aid this
process, it is disappointing to see that the sscoeselping the most disadvantaged is
dubious. In a Government Accountability Report fritay 2008, it is reported that:

Some college and workforce officials stated tha WIA performance

system measures and WIA funding issues createddimgets to their

workforce efforts. Specifically, these officialsrooented that some of the

measures for the Adult, Dislocated Worker, and N@ubgrams, such as

earnings and job retention, created disincentives derve more

disadvantaged clients because of the difficultylrtaining employment

for these population groups. In serving them, tbeal workforce area

and, ultimately, the state may risk not meetingrtperformance levels

established by Labor and may incur financial peiesit

(Government Accountability Office: 2008, p5).

This problem persists despite previous reports his effect. It is hoped that a

reauthorization process will make headway on thisaus anomaly.

MOpyplic Law 105-220  (WIA)
11 Title 1, Subtitle B, Chapter 3, section 121
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When evaluating the position of the disadvantagdederal legislation, there is evidence
of an effort to define the clientele with an elemei specificity. TheNo Child Left
Behind Act, 2001llustrates what thd&lementary and Secondary Education Act, 1965
enacts with regard to targeted grants for the disaged? and a description of the
understanding behind this is in Section 1125AA. réhis mention of educationally and
economically disadvantaged throughout the 1965a&chimended by the 2001 Act and is
analogous to a piece of legislation for the disativged. The WIA goes further in that it
provides criteria on which to base the idea of diisataged youth and disadvantaged
adult*® The former gives an indication of the concepbimed:

... means an individual who is age 16 through 2b wédteived an income,

or is a member of a family that received a totahilg income, that, in

relation to family size, does not exceed the higifer---- (i) the poverty

line; or (ii) 70 percent of the lower living standbincome level.

The low-income level is also described. AllocatajrState funding is based on up to date

census dat&d*

4.4 HUMAN CAPITAL INSIGHTS

The effects of théPersonal Responsibility and Work Opportunity Red@ion Act,
1996 (PRWORA) have been debated by Deacon (2002) angbditicular debate about
just how successful its implementation has beemamstrates the difficulty in assessing
its impact. What is strongly supported by some eva (ibid., p97) is that the amount of
welfare recipients fell when the Act was introduc@¢hat is not as clear is whether the

improvement in the US economy or the reform itaeé responsible.

112 ynder Title I, Part A, Subpart 2, Section 1125
1135ee Title 1, Chapter 4, Section 127(b)(2)(c) and Chapter 5, Section 132(b)(1)(B)V)(IV)

114 Title 1, Subtitle E, Section 182, WIA 1998
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What can be said is that the concept of welfarextd< coincided with the decrease in
welfare recipientsThe concept was accompanied by time limits for ipgoaf welfare,
and the Temporary Assistance for Needy Families NFFAwhich replaced ADFC,
continued with school attendance requiremetitsunderstanding of some elements of
disadvantage being related to single mothers wes &ry distinctive in that the Act
eliminated

... caregiving as a base for making claims withia /S welfare state ...

TANF provides for a single mother on the grounds 8he is a potential

worker, not that she is someone with recognizegarsbilities for the

care of children(Deacon: 2002, p98)
Clearly the understanding of disadvantage was nenti to the Act.Moreover, the
“pbifurcation” of disadvantage identified by Deac¢®2002, p98) which indicated that
those that remained in difficulty after the Actdhtheir circumstances deteriorate further
still, can also be utilized to present an argumientavour of adequate educational
qualifications. If the welfare reform with its edaonal training and attendance
requirements caused the decrease in welfare ratspend particularly the aiding of
economic disadvantage, the argument is made inufawb the legislation. If the
improving US economy and therefore employment ceanis the cause of welfare

savings, the question remains about the employabproblems that caused the

bifurcation mentioned above.

At the very least what seems apparent is that winetJS economy picked up, those with
an acceptable standard of education had bettercebaf employment which amounted
to employability in those circumstancdsven so, it would appear that this aspect relating

to education credentials is not without debatenBl&002), in assessing the welfare
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reforms of the mid-1990s and looking at the literaton welfare reforms generally,
mentions research on the idea of Mandatory Employnirograms (MEP). These
welfare-to-work programs are looked at from theeaspf a comparison between Work-
First programs and Human Capital Development (HGDpgrams. These either
concentrated on job search or job entry in the acdsthe former or the provision of

training and educational opportunities in the fatédthough based on limited studies, the
conclusion appears to indicate that while expegeimcthe labour market is as useful
initially, the extra qualifications have the adwege in the long runBlank (2002, p1147)

does highlight that a mixed type system might bet vehere the work element is
supplemented with education and training. Othezaesh activities (ibid., p1149) suggest

that supplementing the income during work, alsoashpositive results.

In view of the fact that reduction in welfare casels after the 1996 Act (PRWORA) was
probably due to a combination of policy and an iowed economy, thBeficit Reduction
Act, 2005 continued with the TANF reform. In that instande capitalizes on the
efficiency of the older legislation, which at thery least led to “ ... moderate declines in
poverty” (Blank: 2002, p1159). This contrasts warlier predictions by Stoesz (1997)
that the 1996 Act would likely not attain the “Waaié Behaviorism” it set out to achieve
by making the receipt of welfare conditional. Heparticularly damning in his opinions
about State programs aimed at younger people,dample those under 20, that have
been used to encourage attendance at educatistitutions. He claims that the concept
of Learnfare used from the late 1980s and Learnbdagning and Parenting (LEAP),

showed “ ... the difficulty of altering the apparentransigent behavior of the poor ...”
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(ibid., p72) and that the latter had only very bed success. He further demonstrates that
other programs like New Chance for 16-22 year adrpyoung mothers, had perverse
outcomes. Stoesz acknowledges that the trick ofanelreform is to catapult welfare
recipients beyond the secondary labour market matadthe primary labour market where

the latter is a job with a career track.

5 CONCLUSION

Decentralisation issues are confusing in the US exaterbated by a lack of a Federal
Constitutional right to education. The federal goweent pushes an awareness of
economic competitiveness but the attempt to allbev individual states partake in the
social investment state ideology in a locally ralev manner can lead to anomalies
between states and in different areas within stétisg, the move to mass post-secondary
education has enabled a turn from the considerati@right to welfare, to a belief that
education has replaced the need for that rightusecaf an argued better opportunity to
achieve employability. This was developed from th@60s when some education
programs contained in thEconomic Opportunity Act, 1964onsidered as poverty
initiatives, moved to the US Department of Educatafter theAdult Education Act,
1966 The education/employability link had a basis froine great depression in the
Wagner-Peyser Act, 193a conviction that was expanded after the moveass post-
secondary education. The New Right ideologies IfoWong decades have eroded the
right to welfare in a post-welfare society and fedliscussion as to whether the social or

economic imperative is given supremacy in soci€he present reality shows a concern
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for the competitiveness of the US in a globaliseshnemy allowing the economic aspects

a dominant position.

While being conscious that cultures differ and titt#as do not necessarily transpose
easily if at all, nonetheless there are some piliagigspects from the US to be
considered. Some of these, like targeting, hawsadilr been acknowledged in Ireland. In
a global economy, the education/employability lisklikewise accepted by those in
power in Irish education circles. Accepting othgpects utilised in the US may just mean
a possibility worth researching or developing ferthMentoring, a more balanced
accountability track, more vocational aspects eelato working life within an FE
curriculum or frequent reauthorization of legistati may all be developed within an Irish
context. The combining of aspects of welfare-todkwand human capital may serve a
purpose as outlined by Blank (2002). Moreover, tieining of disadvantage more
accurately in legislation, however difficult it hbeen to now as expressed in chapter two
on disadvantage, is an accountability measure ithatell worth further investigation.
Endeavouring to aid an undefined group has its @noblems. It exacerbates what
Sanchez (2005) outlined in terms of using a maowmias solution to a micro-social

problem.

Public policy issues continuously lurk under thefate when it comes to defining the
disadvantaged. The macro-social and the micro-sacgdifficult to acknowledge and
separate when it comes to combating disadvantddet is apparent though is that

because of its mainstream understanding, the nsomi@ element performs better,

277



contributes more and has more influence withinetgciHowever, it is not as simple as
working towards the combination of the macro andrmisystems. The micro-social
system has a culture of its own and needs to b&edavith as well ador. The latter

status amounts to the recognition of the domindablogy being manifest within the
macro-social system. The representation of the damtiideology’s distancing from a
rights based approach in the US has led to suggesstif a need to wonkith as well as

for the disadvantaged (See O’ Brien and O Fathaigh7R0rrying to apply measures
that combine macro and micro systems as if theytlaesame, amounts in reality to
working for the disadvantaged with the misunderstandings aciddf acknowledgement
of power relations that are encompassed. The oakttips of communication (Foucault,
1982) that represent an appropriate accountabié@guire a working with the

disadvantaged also so as to enable the overcomintheoless dominant position

embodied within the micro-social system. A suitdblen of partnership is required.

The EU has developed in recent times using a patgntiseful form of partnership. The

next chapter will now discuss this position amotigeos within the European Union.
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CHAPTER NINE

THE EUROPEAN UNION
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1 INTRODUCTION

The following sections will examine and evaluate thosition of the European Union
(EV) with regard to employability and the relevarafethe concept to socio-economic
disadvantage. Because of the political reality tha&t EU is a supranational entity, the
discourse will have a unique basis. The focus béllon FE for the 16-24 year old age
cohort. Even though the main focus of the studwngain from the 1980s, it will be

necessary to reference earlier decades for a deepgxtual rationale.

The chapter will detail aspects of participationg@untability and human capital. The
focus is on the education/economy/employabilityk.linThe fact that there is an
investigation through time means that the analgsis again be informed by the
genealogical method and the descent and emergdnaspects of the discussion as
described by Foucault (1984) are critically assgdseexpand on the understanding of
the power relations, relationships of communicaton objectives capacities (Foucault,
1982) as they represent aspects of participaticopumtability and human capital. The
analysis will firstly look at the ideological comten the EU with regard to employability
which has been largely influenced by neoliberalidieofunctionalism and federalism
have also played a part with regard to a simultaseideology of integration. The
diminution of hard law measures (see below) whessurized by cultural influences of
participating states, is an interesting comparafo# to, for example, the cultural
strength of pursuing legislative methods in jurgsidins like England. Some relevant
education/training programmes will then be discds3&e critique will focus on the fact

that soft law measures, or those without a legbihding effect, have dominated the
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efforts in these areas. Case law or judicial densi(Byrne and McCutcheon: 1996,
p319), has largely been used to extend the competanthe EU in the education arena.
Competence is a term used to describe the leyabwér available to EU institutions that
is granted within the governing treaties. The pemate section will investigate and
critique the impact of the EU influence in the diebf employability with a view to
highlighting comparative insights for Ireland. Anotusion will draw the ideas of the
chapter together. The analysis will develop frora gaired positions of critical inquiry
into official FE policy, in the EU in this chapteand a meta-analysis of the literature and

the approach to relevant discourse by other academi

Before moving on to discuss the ideological contéxs worth drawing attention to the
following. There is, at least to some extent, a&rswng of reasons for juridification in the
EU. Within state jurisdictions the argument couidrbade that cultural pressure is at the
root of legal measures. This can be related tdattethat ideology is very much related if
not the same as the dominant culture, and legakunes, which can be implied from
Habermas’ work on juridification (see Edwards, 20C4ossley, 2005), gives the power
to those already in power. In the EU the use atlation has tended to be in the form of
soft law for education programmes. This, becauss itot binding, aims to change a

culture.

This view is now dependent on the belief that tipei®Method of Coordination or OMC

(“a new framework for cooperation between the Menfbates, whose national policies
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can thus be directed towards certain common ob=:{i") is a true deliberation. OMC
is based on peer pressure and “takes place in afgah fall within the competence of
the Member States, such as employment, social giiate social inclusion, education,
youth and training” (ibid). Of course a more ciiziew would argue that the legislation,
whether in the form of hard (binding) or soft lawo(-binding), just endorses the
dominant cultural ideology which in the case of tB&) is arguably based on
neoliberalism and the process of integration. Tiewing sections will analyse relevant

aspects of employability from an ideological pertpe in a chronological manner.

2 IDEOLOGICAL CONTEXT

2.1 INTRODUCTION

The EU has undergone much transformation sinceTtkaty of Rome in 1957. The
present complement of States (28) is likely to ¢feaas more States seek membership.
Teague (2006) states that the EU’s operation atticel to its Member States has largely
been described in the literature as being infordogdwo main paradigms. These are
either intergovernmentalism or neo-functionalismg dhey operate at both ends of a
spectrum. These phrases are used to describectigspge how the Member States either

protect their national sovereignty or their comn@trhto integration into EU policy.

Teague (2006) also states that multi-level govezeaas a term is a more recent trend.
This is a sort of hybrid model which has elemerftbath. He goes on to say that the
problems caused by this sort of governance haveladorm of deliberative governance

which is gradually progressing. This form of gowaroe is characterized by agenda

115 See http://europa.eu/scadplus/glossary/open_method_coordination_en.htm as viewed 5-7-2012
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setting by the more powerful entities in the EUcliling interest groups), a problem
solving style of policy making and a cross jurisical learning (states learning from
other states) (Teague: 2006, pp284-285). The falgwections will illustrate some of
the policy directions and refer to some of the Idgwal contexts arising using a

genealogical approach.

2.2 OVERVIEW

Cort (2009) charts the development of the vocatitnaéning policy and demonstrates a
changing ideological framework within the EU. Altigh complex in terms of the twists
and turns within the historical outline, Cort (20@2.03) establishes some of the major
attempts by the EU at Europeanization (in the priesentext, getting nations to follow
EU education policy). Having attempted what shdscdde community method in the
1960s, which involved undertakings aimed at harzation of vocational training policy
and practice throughout the EU, there was no \asshiccess. This inherently amounted

to a rejection of this by the Member States.

The intergovernmentalism that resulted, which msically depended on honest
cooperation between the Member States themseldsamh no proper mechanisms for
gauging success, or accountability, was followedh@ late 1970s by the programme
method. This involved the use of programmes byBbewhich essentially bypassed the
national governments by targeting “educationalitusbns, companies and individuals”
(Cort: 2009, pl103).In 2000 there came the open method of coordinaéiod, in

mentioning this, Cort (2009, p103) follows:
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... the open method of coordination was introduegtied at supporting

the Member States to develop their own policidsewith the objectives

set at European level.
The aftermath of these attempts, she claims, deepresent position as a triangle of
governance where all three of the aforementioneeasd (intergovernmentalism,
programme method and OMC) play a part. New beliedsve surfaced whereby
vocational training ideas have been replaced bgrevergence of convictions towards
Lifelong Learning. Cort (2009), in effect, documerat change of view within the EU
from vocational training to lifelong learning. Fehis study, it is important that the
salience of youth employability measures in the €fiduld be seen among the general
attempts at Europeanization. The efforts to helpcationally disadvantaged youth,
particularly in the FE sector, can easily be hiddethin the economic power struggles

and any attempts at policy integration.

2.3 EARLY ATTEMPTS AT HARMONIZATION

In Glendenning's (1999) tracing &uropean Community Competence in Educatshre
states that the Treaty of Rome (1957) “containsexjoress legal basis for Community
involvement in general education” (Glendenning: 999209). She outlines how
subsequently, mainly through judicial activism ire tEuropean Court of Justice (ECJ),
that situation gradually changed. One of the mpariss to this judicial activism was the

idea contained within the Freedom of Movement ofk&ocs.

As the 1960s progressed, the Commission of the Qaritynexpected success for its

attempts at harmonization (the ‘community methddi) vocational training, the latter
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which was enacted for under Article 128 of the imad) Treaty (which was renumbered
after Maastricht as 127 and after Amsterdam as™i5thd 166 after Lisbon). The
Commission represents the common European intarestcan propose legislation for
enactment. Each EU country has a commissionennPg004) outlines the attempts by
the Commission and suggests some possible reasofagldire in this task. These include
the reluctance of some Member States to surrendeir national powers to the
Community, particularly where they already had waglveloped vocational education
systems, and also a possible weakness within thelaprojects put forward by the
Commission. He then more definitively opts for whptes deeper than the common
vocational training policy itself and says that tteal reason was the “omnipresent
dialectic between intergovernmental momentum armtasiational pressures” (Petrini:

2004, p53).

If culture is seen, as Biesta (2011) suggests, msraner of acting and being or even a
way of life and educational cultures are seen asqgbdhis way of life, it is not surprising
that the supranational pressures were resistedrégigtance to the outside supranational
pressures with a proposed concomitant influencepolicy goals and processes as
mentioned by Dale (1999) from this pressure, putsemphasis on the connection
between culture and the dominant ideology. Thus aitgmpts at ameliorating youth
employability within the education/training sectwere subsumed by parallel debates
about the integration of EU policy. As the Goldegye af capitalism came to an end in the

early 1970s (Crafts, 1995) (which coincided withseent post-Fordist and neoliberal

116560 paul Craig and Grainne de Burca, £U Law: Text, Cases and Materials, Second Edition, (Oxford: Oxford

University Press, 1998), p. 714
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influences) and new crises came about, the newusigans on a common vocational

training policy began again in earnest with theidwctrogramme of 1974.

24 ECONOMIC NECESSITY: A WAY FORWARD

In the 1970s, the economic climate deterioratedigFend Jones (1985, p293) document
some of the relevant discourse from the mid 198Gke mid 1980s and they emphasize
that co-operation and not harmonization between Member States became an
important process at this stage. This word co-djperacan remind us of the term
partnership. However, it depends on how this caatpn was sought. It could be sought
as a request to go along with the dominant ideoloflyis would be more like
harmonization. It could also mean a joint co-operatvhere ideas from both sides and

agreement on such, were sought.

In 1973 the Commission gave one of its membersrdigtio for education, for the first
time. That year has a particular significance &tdcto it as the Janne Report (1973) has
been referred to as “the starting point for a comraducation policy in the European
Communities” (Cort: 2009, p94). Very early in tmaport there was an acknowledgement
of the “importance of the links between educatiamd ahe economy and of the
development of systems of further training and @eremt or continuous education”

(Janne: 1973, pl11).

The report goes on to condemn “fragmentary appesiciJanne: 1973, pll) in an

apparent denunciation of the intergovernmentalibiat was the preferred option of
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Member States at the time. As far as co-operasoconcerned, the Janne Report does
seem to condemn relations between states and the/Hee there is a focus on those
states holding sovereignty. If not true harmonaatithere is a logical conclusion that
there is a call for a co-operation that reflects thct that, although states and their
cultures must be respected, they are nonethelesgigsting members of a partnership that
has to be respected at the expense of retentidullafovereignty. Still, the prominent
recognition within the Janne report of an educdéomloyability/economy link elevated
employability as an issue. In the sense that tl®48aw Europeanization as a dominant
and taken for granted theme with national educgtilities being expected to fit in, the
1970s after the Janne report demonstrates the ntagse of education/training and
employability as a tool to guide aspects of Europedion. However, it was not until
1976 that a “Resolution adopted by the Council Eaisters of Education [...] set out
the objectives of the first Community-wide actiorogramme in the field of education”

(Fogg and Jones: 1985, p293) as a means to artheofoco-operation.

The mid 1970s was a time when the plight of thengpuas they went through the
transition from school to work, became a major esnc predominantly due to high
levels of youth unemployment. The Community-wide ti&w programme (1976)
illustrated the common concern among Member Statekis regard. Cort (2009, p95)
suggests that the 1976 Action Programme “opengabspibilities for Community action
within national educational institutions” which gavise to the programme method of
Europeanization. This method intended to bypass $tete by giving “financial

incentives to national educational institutions,eating a European space for
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experimentation and the development of practicedr(C2009, p95). Fogg and Jones
(1985, p297) in elaborating on the youth situasay that:

If the original concerns of Education Ministers wearentred on the links

between general and vocational education, the tuadf vocational

guidance and careers education, and the plight e$sl qualified

youngsters leaving school with no preparation fasrking life, it was

clear from the very beginning that any improvementthis area had to

be carried out in close cooperation with manpowetharities, employers

and trade unions and all the other agencies coregrwith vocational

training, apprenticeships and placement
This integrated approach exemplified in, for examphe model of alternance training
(alternating periods in education/training centad the workplace) that became part of
the context in the late 1970s, was not forthconmmignediately. This was due to what has
been seen as tradition and administrative rigiditfactor that largely continued until the
Commission established a single portfolio coverdgcation, training and employment
in 1981 (Fogg and Jones, 1985, p297). This poatfdlustrates that an attempt to
amalgamate aspects of employability within genedaication and training was seen as a
way forward also. But as both areas of learninghiwitthe EU itself were treated
differently in legislation and the fact that in caes like Ireland, cultural boundaries
between both sectors were present, there was erbtrat would make integration of
learning from this aspect difficult to achieve. Hower, employability as a concept was

established in that it was seen as a way forwardntegration of member states with

acknowledged economic connections/benefits.

The 1980s confirmed the expansion of neoliberaicps that had largely started in the

previous decade and Rothschild (2009, p214) threase doubt on the successes
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claimed for the EU’s gradual progression to thidgdgophy of economics. He claims that
a lack of “hard targets and special institutiorRbihschild: 2009, p220) led to increased
levels of unemployment in a period that includes 1980s. Cort (2009, p96) also sees

that the EU of the 1980s was very much influencgthb “tenets” of neoliberalism.

2.5 MORE SPECIFIC EMPLOYABILITY DISCOURSE

After the 1976 and 1982 Resolutions of the Couanid of the Ministers of Education
meeting within the Coundit’ and the Transition | and Transition Il successeslidg
with the preparation of young people for work ahd facilitating of the transition from
education to work, “Community policy on vocationslaining really took off”
(Clemenceau: 1994, pl14) in the period of 1985-19B&is general environment in
conjunction with more specific aspects such asSimgle European Act, 19868et the
climate of interest in a Human Capital Theory baagdnda also (O’ Sullivan: 2005,
p132). The European Court of Justice (ECJ) madeads into smoothing the divisions
between vocational training and general educationts decisions. The ECJ’s role
becomes all the more important as its decisionderding. As employability was seen
as important, covering all aspects of educatiomiwitt boundaries became a prominent

part of the discourse.

Some of the 1980s cases that are relevant to thisothing includeForcheri v

Belgium*'® Gravier v City of Liege'® and Blaizot v University of Liege'®®, all of

17 OJ No C308 30-12-76 (which was extended in 1980 see OJ No C23 30-1-1980) and OJ No C193 28-7-82

Case 152/82, [1983] ECR 2323
Case 293/83, [1985] ECR 593
Case 24/86 , [1988] ECR 379

118
119
120
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which helped extend the concept of education froe ariginal common vocational
training policy in Article 128. The first of there cases involved the cancellation of an
enrolment fee that was charged for a vocationahitrg course to be attended by the
spouse of a European Community (EC) migrant workkich would not have been
charged to national# was the development of the decision in Graweintlude general
non-nationals (but EC members) for vocational trejrnthat sees these cases relevant.
Furthermore, any type of education that preparqeergon for a profession, trade or
employment, even if it had some general educatwas established as vocational
training. Moreover, the development of the decisionBlaizot that accepted vocational
training could include university education, dentomtes the progressive smoothing of

the division mentioned above

At around the same time (1989) an innovation as phma pilot scheme within the
framework of the Erasmus Prograntftevas initiated to allow for recognition of study
abroad by mobile students. The European Creditsfearand Accumulation System
(ECTS) would be developed a lot more under the @woDeclaration in the following

decade (See Gleeson, 201IMis is the decade to which we now turn.

In summary thus far, employability as a concepéstablished in a context that links
education and the economy. The nascence of criterianovement of qualifications
across jurisdictions is visible. Vocational traigirand general education divisions

although being smoothedre being approached in a strange manner thiaalivs the

121 European Communities, ECTS User’s Guide (Luxembourg: Office for Official Publications of the European
Communities, 2009), p. 7
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legislative separation of both forms of learningu$, employability as a concept is still

fragmented.

One of the more important pieces of legislatiothi@ 1990s was the Treaty on European
Union, 1992 or the Maastricht Treaty. By puttingiéle 126EC into the Treaty, whereby
the Community “shall contribute to the developmainjuality education ...”, the EU had
“a certain express competence in education [...}Herfirst time” (Glendenning: 1999,
p245). By getting Member States to accept that géreglucation as well as vocational
training was now within the Treaty, it might be aeded as a progressive step towards
integrationof both forms of learning and of the EU educati@wting policy agenda.
Notwithstanding, more was needed to establish asiorer of employability that
distinguished the process of learning from the pobaf learning (a point that will be

returned to later).

In 1993 the White PapeGrowth, Competitiveness, Employment: The Challerages
Ways Forward into the 21Centurywas published and a stated basis (p118) of EU
influence in the 1993 White Paper is to supporiomai strategies to improve results and
the quality of training. The managerialism visitaejurisdictions like England is also
seen in the EU where accountability is put forw&wd the good of the states. The
manipulation of motives can also be adjoined te thipposed state support. To illustrate,
the White Paper (ibid., pp119-120) also advocatethents of reform of the education
system with a greater emphasis being put on huragitat throughout an individual's

life. Recommendations for developing “human resesirthroughout people’s working
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lives” (White Paper, p119) were followed by ideascombat “unemployment among
young people with no skills” (White Paper, p120heTidea was fostered that “people’s
careers will develop on the basis of the progressixtension of skills” (White Paper,

p120).

Despite outlining what Member States could do tbraform, the stated first objective of
Community action was to “develop still further tB@ropean dimension of education”
(White Paper, pl122). In a process similar to Folisa(1982, p781) “government of

individualization”, employability is portrayed as andividual responsibility. In a manner
similar to the programme method, it largely bypassiate government. By placing an

onus on the individual, the collective within thel Bupersedes the nation state collective.

2.6 ECONOMIC OR SOCIAL DIMENSION?

Writing in the mid 1990s, d’lribarne (1994, p4) wakthe opinion that the European
Commission had tended in the past to deal withual'dim”. This he claimed was based
on the socio-political goal of “supporting the ctrastion of Europe based on a specific
idea of democracy”, which had ideas on equal oppdres and social exclusioand an
economic goal which was based “on a strongly digmadesire to promote the highest
possible level of productive performance” (ibiddithough swinging back and forth in
favour of one and then the other over the yearssdw a clear preference for the
economic goal in the White Paper 1993. This wa®dbam prioritizing that economic
goal by re-affirming the “right to life-long edudan and training” (d’lribarne: 1994, p4).

It also suggests a distinct linking within the Efleducation/economy and employability.
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Brine (2006, p651) does not see the White Papgriastizing between these two goals.
She elevates the socio-political goal into an dguaiportant position and also does so
by highlighting the positioning of lifelong learmgnn the foreground of EU policy. She
goes on to describe how the White Paper of 1998tifterl learners in 3 categories.
These are the ones with high knowledge skills, éha#th low knowledge skills who

were unemployed, and the young unemployed who weedominantly from the low

knowledge skilled. The latter two categories maiimmyolved the disadvantaged who

were inneed of trainingBrine, 2006, p651).

Although the need for training signifies a defi@pproach to the disadvantaged,
nonetheless, the latter two categories of learre@euwhe cause of a shift in the discourse
on Lifelong Learning when a connection was made tkéated them with the dual
society and its related “concepts of exclusion aadetal risk” (Brine: 2006, p651), in
the White Paper 1995, which incidentally focusedtlom under 25 year old age cohort
(Brine, 2006). This White Paper (1995, pl3) alscufed ideas on the connection
between education and training, and the conceemmpiioyability. This latter concept had
spilled over from ideas that started in the 1993it@ViPaper. Goetschy (1999, p130)
outlines the progress of ideas within the Eurogeéaployment Strategy (EES) which in
time contained ‘employability’ as one of its fouligrs:

The EES was initiated by the Delors White Paperdanaperational by

the Essen procedure, formalized within the employnecbapter of the

Amsterdam Treaty and put into practice before tHieial implementation

of the Treaty on the basis of the employment gaelelof the Luxembourg
summit.
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This discussion distils down to the link betweenation and employability and whether
it is based on economics or social cohesion or.lditicipation, whether guided by the
EU or state based, can easily be related to theoeaic competitiveness agenda through
human capital based productivity arguments. Théabkoohesion facet and the need for a
work ethic to carry on a capitalist agenda whidbvesd stability within a given society, is
also worth considering. This at the very least apksstions about social cohesion for
sustainability if not for moral reasons. Econonmacsl social cohesion seem blended into

a symbiotic reality.

2.7 A STRONGER POSITION FOR EMPLOYMENT
Two of the original key objectives of the Essematggy (1994) were “the development of
resources through vocational training” and the fpotion of access to the world of work
for specific target groups (young people, long-tememployed, women)*?? The Treaty
of Amsterdam (1997), which had a new chapter on leynpent emphasized the
“knowledge economy” (Brine: 2006, p652). The Luxemiy Jobs Summit (1997)
developed ideas within the Amsterdam Treaty beffoveas ratified and began the open
method of coordinatioff® Brine (2006, p652) describes how two “discursilts” took
place as a result of the Luxembourg summit. Th& fielates to disadvantage and she
explains that:
The White Paper on Growth had identified disadvgatawithin an
understanding of social exclusion, a concept oftirai@privation which

recognised that members of certain social groupeeweore likely than
others to experience disadvantage and deprivatioross a range of

122
123

See http://www.eurofound.europa.eu/areas/industrialrelations/dictionary/letter-e.htm accessed 19-9-09
See

http://www.eurofound.europa.eu/areas/industrialrelations/dictionary/definitions/luxembourgprocess.htm
accessed 20-9-09
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interconnected social and economic fields, inclgdieducation. The
Luxembourg Strategy shifted the discourse of ‘diaathge’ to the
individual, to individual needs and responsibilije (re)construction that
contributed to the lifelong learner (Brine: 2006, p652)
This again shows a neo-liberal emphasis on theichatal which tied up with the second
part of the shift to employability which she debes as the “ability to become employed,
rather than, necessarily, the state of employntselfi (ibid)*?*. Although the individual
is advised to go through the process of learninguighout life, there is an attempt within
the phrasdifelong learning to avoid the cultural differentiation between viboaal

training and education. The process may be recometkemut the product is largely

ignored as if the smoothing by the ECJ and the kiiahs Treaty has closed the divide.

From a practical viewpoint, the migration to thencept of employability could be seen
in the second phase of the Leonardo da Vinci pragiéhis was supported by a right of
“access to vocational and continuing training” fe start of the Z1Century when the
EU Charter of Fundamental Rights 28®0was introduced. Although it did not
immediately attain legally binding statut)e Lisbon Treaty, passed by Ireland on
October 2% 2009, made it so. The Charter “sets out in a simext, for the first time in
the European Union’s history, the whole range ofl,cpolitical, economic and social
rights of European citizens and all persons residenthe EU"'*® The European
Convention on Human Rights refers only to civil goalitical rights™*’ The Right to
Education in the EU Charter of Fundamental Rigl@®2is contained in Article 14.

Mentioned in passing above, the 1999 Bologna Datitar “led to the adoption of a

124 present author’s italics

2000/C 364/01 at Article 14(1)
See http://www.europarl.europa.eu/charter/default_en.htm# accessed 5-10-09

125
126

127 See http://ec.europa.eu/justice_home/unit/charte/en/fags.html#7 accessed 5-10-09
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common model for higher education curriculum” (Glee: 2011, pl). The ECTS *has
become a central tool in the Bologna Process whials to make national systems
converge™?® As the 2% century began, thoughts of a similar system focational

training began to arise. However, this very thoughtderlines the vocational

training/education divide yet again.

The Lisbon Strategy (2000) is a ten year schemeclad by the European Council and
its origins were based on three pillars. The tingi, the economic and social pillar, were
followed in 2001 by the environmental pilt%".A knowledge-based economy and social
inclusion were to the forefront. This highlightsns® evidence for the symbiotic reality
mentioned earlier between economic and social cohgmlicies. The use of knowledge
is obvious in the Copenhagen Declaration whichteathe Copenhagen Process. Both
the Declaration 2002 and the Council Resolution228®n the “promotion of enhanced
European cooperation in vocational education asditrg” refer to lifelong learning and

employability. They do this in a context that ateters to social inclusion.

The development of the European Credit System faratlonal Education and Training
(ECVET) started in 2002 after the Copenhagen psi¢éThe Copenhagen process itself
is reviewed every two years and “was developed iwithe perspective of lifelong

learning”**? The latest review took place in Brug&sin December 2010 with a similar

128
129
130

See http://ec.europa.eu/education/lifelong-learning-policy/ects_en.htm accessed 14-2-13
See http://europa.eu/scadplus/glossary/index_en.htm

Council Resolution 19 December 2002 2003/C13/02

See http://ec.europa.eu/education/lifelong-learning-policy/ecvet_en.htm accessed 14-2-13
See http://ec.europa.eu/education/vocational-education/doc1143_en.htm accessed 5-10-09

131
132

133 ec.europa.eu/education/lifelong-learning-policy/doc/vocational/bruges_en.pdf accessed 25-7-12
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emphasis on lifelong learning, employability ance tisadvantaged. The Maastricht
Communiqué, 2004 gave priority to the ECVET, thsi®af which is
a learning outcomes approach resulting from theerfsce between
educational/pedagogical logic and the labour mark#tie need for
partnerships; and the issue of mobility set in thieler context of the
enlargement and enrichment of the learners’ knogdedskills and
competence across professional/vocational speei#hs and across
levels of education and training systef@edefop: 2010, p.10-11)
The Lisbon Strategy was reviewed in 2005 and itsigovas altered to reflect growth and
jobs (Rodrigues, 2006, p351). While this may atfaipppear to be a different focus, it
would on greater scrutiny be just as easily lookedas a more intense focusing on
human capital and a more elevated position assign#dThe term employability having
been present, for example, in the Draft Presidebagclusions of the Lisbon European
Council 2006** is more implied than diredn the Presidency Conclusions from the
Brussels Council 200%°. There is reference in the latter of developing
research, education and all forms of innovationofias as they make it
possible to turn knowledge into an added value arehte more and
better jobs.
This is laid down having earlier referred to theptimisation of human capital”. This
envisages the tying of employability into a form sdcial investment. A number of
aspects are worth noting in this. The EU would app® be moving on from
emphasizing employability as a concept on its oWhis it does by establishing it as a

partner of social investment. The warning aboun@eemployable and ready to be

employed has moved on, so that those who haveduatted themselves are shown that

B45ee http://www.consilium.europa.eu/ueDocs/cms_Data/docs/pressData/en/ec/00100-r1.en0.htm, at

point 29
1357619/1/05 REV 1 at 10
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they will be left behind. The demand-led basisnofustrial training puts the onus on the

individual to come up to standard.

2.8 CONSOLIDATING LIFELONG LEARNING AND ACCOUNTABILTY

The change of emphasis following the review of @0 Lisbon Strategy shows
indications of agreeing with aspects of the delmat#ined by Gosta Esping-Andersen
(1996, p259) when he wrote about the “trade-offweein jobs and equality”. He
indicated how “that ‘lifelong learning’ and ‘socialvestment’ strategies offer a possibly
positive-sum solution to the trade-off” (ibid., g5He suggested two reasons for this.
The first is that by spreading training throughth# community, it allows an eventual
elimination of low-skilled citizens. The second $ibmits is based on the idea that even
if people have to work in low paid jobs for a while need not be a life cycle trap if

training is provided.

The EU in its review of the Lisbon Strategy 200@simot lose its striving for lifelong
learning when it changes its focus to jobs and gnowor the Lisbon 2000 European
Council, a strategic objective was for:
... the European Union to become the world’s mosahjc knowledge-
based economy, which includes key elements sutiteadevelopment of
lifelong learning for everyoné*
Following that, in a Recommendation by the EU Cossiin for a Council

Recommendation in 2064 on the implementation of Member States’ employment

policies, there was acknowledgement of the pligtdisadvantaged groups in ideas such

136 Council Resolution on lifelong learning 2002/C 163/01 at p. 1

137 See COM(2004) 239 Final
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as: avoiding the emergence of two-tiered labourketar building on the chance for
citizens to remain and progress in work; develogoticies to increase labour market
participation of those at a disadvantage; investinguman capital; and improving access

to lifelong learning for the low-skilled workers.

This leaning towards lifelong learning was alsodewit in the 2005 review of the Lisbon
Strategy when the Presidency Conclusions outlihat'ffuman capital is Europe’s most
important asset [...] Lifelong learning is a sine ouom if the Lisbon objectives are to be
achieved ..."® In both the 2000 and 2005 versions of the Lisbamat&gy, the Open
Method of Coordination plays its part. This ideilesfcommon objectives, translates these
objectives to national policies while being adaptedhe individual Member States and
details a monitoring process to arrive at, intés,ahspects of best practice (Rodrigues,
2006, p351). The Open Method of Coordination ndy aees a place for participation
but by specifying a monitoring process, there ised@ment of accountability. Both
participation and accountability are mentioned e frinciples of good governance
outlined by the Commission (2001). The Employmeniid8lines as outlined by the
Commission (2005) after the review of the Lisbonatégy place an emphasis on the
“investment in human capital”. This should be démereate a demand-led system (ibid.,

p33).

Whereas member states were encouraged to engdygeh@iECTS and the ECVET in

terms of learning outcomes, the RecommendatioheBuropean Parliament and of the

138 presidency Conclusions 7619/1/05 at 34
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Council (2006)*° with regard to key competences for lifelong leagnitakes an
interesting turnAs Gleeson (2011, p4) explains, for educationabmmes to comply
with ECTS, the learning outcomes should be expesseerms of knowledge, skills and
competence. In a similar fashion, ECVET is alsoebasn learning outcomes with a
similar triumvirate (Cedefop, 2010). As Halasz atidhel (2011) describe, although
traditionally, the notion of competence has applitnl vocational
education and training (VET) because of its dirkk with the labour
market and of the description of skills and attésdrequired for some
specific tasks or responsibilitiédid., p289)

they go on to describe how competence has becomteopahe general education

vocabulary at all levels.

The European Qualifications Framework (EQF) RecondaBon approved by the
European Parliament and the Council in 2008 agaiphasizes learning outcomes. The
significance of learning outcomes is that the fosushifted from the learning inputs like
length of a learning experience or institution radied’° What is interesting about the
emphasis on learning outcomes on the one handenddmpetences on the other is the
lack of clarity of terminology usage in the disceeufor instance, the European Centre
for the Development of Vocational Training (Cedgfagescribe competence as the
“ability to applylearning outcomé$’ adequately in a defined context (education, work,
personal or professional development)” (See Haddsk Michel: 2011, p292). Learning
outcomes are described as seen above, in termaosilédge, skills and competence

(Gleeson, 2011 ompetence is thus used in the description of ctenge.

1390) L 394/10, 30-12-06

See http://ec.europa.eu/eqf/about_en.htm
Present author’s emphasis
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The trend of focusing on lifelong learning, humaapital, employability, educational
disadvantage, social cohesion and the open metliodoardination has continued
throughout the first decade of the®2@Century and beyond. This is demonstrated in the
Council Conclusioré? (2009) on a “strategic framework for European @afion in
education and training”. These conclusions haveCiygenhagen Process and the Lisbon
Strategy as relevant to the strategic frameworkco@iatability through quality driven

initiatives is to the forefront.

Participation for the cohort including 18-24 ye&dsois driven by a European benchmark.
This aims at having less than 10% in the cohoegmaty of “with only lower secondary
education or less and no longer in education amitr@’ (ibid) by 2020.While aiming to
stimulate employment, especially for young peofiie, statement of the members of the
European Coundit® (2012), although respecting the culture of indididlmember states,
expects them to “develop and implement comprehensiitiatives on employment,
education and skills”. This may include the Eurapgd mobility portal which facilitates
cross-border placement of young people. The Eurogéauncil clearly still sees an
education/employability link and encourages the Imemstates to concentrate on the
youth of the country. The next section will crifigaanalyse facets of relevant EU

programmes.

¥20)c 119, 28-5-2009

143560 http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/en/ec/127599.pdf (from 30-1-

12)
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3 SPECIFIC PROGRAMMES

3.1 LEGISLATIVE/CULTURAL INFLUENCES: ROLES AND APPICATIONS

3.1.1 SOME PRELIMINARY THOUGHTS

The use of policy paradigms as an interpretive éaork in briefly discussing
educational policy is useful here. The originaleatpts at harmonisation by EU
institutions must be seen as attempts to changeypgbals and policy processes.
Therefore the attention to paradigmatic change inesoan issue. While the chapter on
England discusses a paradigmatic mutation, andckiater on the US discusses a
paradigmatic expansion, in the case of the EUangtts at harmonisation, it is what was
perceived as happening that is the basis of diseodrhe EU’s effort at harmonisation
and what would be the subsequent effects on stiftiere and tradition was arguably seen

by states as an attempt at paradigmatic ruptur&(ivan, 1993).

This can be argued on the basis of the fact tlséstsaw the infiltration of the EU in
policy goals and processes as something that wealtito uncertainty as to how matters
would progress from then on. This was claimed tosbmething that could lead to a
diminution of control over the cultural and tradital sovereignty issues over which state
authorities felt they needed control. Hence, theoseé relevant paradigmatic change
came in the form of general resistance. While #levant paradigm in any given state at
the time of the early attempts of harmonisation was affected to a major extent, the
resistance that led to intergovernmentalism betveta&tes could have led to some change

in the individual state paradigms. O’ Sullivan (B®@escribes this by saying that
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Resistance or threat is unlikely to leave a paratignaffected. Sometimes

filtration occurs as when elements, particularlyetiess discordant, are

incorporated into the dominant paradigriibid: p268)
The filtration of ideas has come in the form of @pen Method of Coordination (OMC).
Although OMC is a form of intergovernmentalism, ividual states have aspects of
accountability built in to their participation thabntrols aspects heretofore left more to
state entities themselves. If one uses Bourdiea’sept of field as “a structured space of
forces and struggles” (O’'Brien and O Fathaigh: J0@5is possible to see within the
OMC a situation where a nodal discourse such abtify learning can be developed to
establish discourses on such concepts as empliyapdarticipation, accountability and
human capital. This overlaps with another nodatcalisse on the knowledge-based
economy. The nodal discourse represented by thevlkdge-based economy includes
aspects relevant to inclusion, exclusion, empldigbieducation and training, the
economy, globalization, and socio-economic disathgsn Where the nodal discourses

meet is where the education/economy/employability ils most evident.

Dale’s (1999) mention of a filter to control idefasm outside is diluted somewhat if soft
law, although not legally binding, becomes politicabinding. The Principle of
Subsidiarity “ensures ... that constant checks armenta verify that action at Union level
is justified in light of the possibilities availabht national, regional or local levEl* and
may counteract some elements of this but propeticgation would also expect to

counteract negative elements of infiltration.

144 See http://europa.eu/legislation_summaries/glossary/subsidiarity_en.htm as seen 2-11-12
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3.2 EDUCATION AND VOCATIONAL TRAINING:EQUALITY OR RHETORIC?
Pépin states that

The absence of a legal basis for education in tteafy led to difficulties

in the implementation of the first action programmel978-1980. The

need to show the link between the actions propdsedhe European

Commission in this field and the objectives pursinethe Treaty of Rome

was also one factor which led to a rapprochememiben education and

vocational training policy at Community levéPépin: 2007, p124)
Subsequent to the judicial activism in the ECJ Whsalminated in the decisions of the
mid 1980s outlined earlier (See Gravier above), @oenmission proposed the Comett
programme which led to the Council Decisitn(1986) adopting that programme “on
cooperation between universities and enterprisggrdeng training in the field of
technology”. Between 1986 and 1990 “more than 1300jects were launched
throughout the European Community ... more than 68@@rprises, 1500 universities
and 1000 other types of organization were involwedcarrying out the Comett 1

projects”14°

The Erasmus programme dealing with aspects sucktuent mobility in higher
education (HE) (Ertl and Philips, 2006), began @87 There has been close to three
million students participate since th¥A. Other programmes included the Petra
programme which began in 1988 and was, under Articlof the relevant Council
Decisiont*® to establish a

programme ... to support and supplement, through umeas at
Community level, the policies and activities of Member States in doing

145 86/365/EEC

146
See
http://europa.eu/legislation_summaries/education_training_youth/vocational_training/c11015a_en.htm
147 See http://ec.europa.eu/education/lifelong-learning-programme/erasmus_en.htm

148 87/569/EEC
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their utmost to ensure ... that all young peoplehim €Community who so

wish receive one year’s, or if possible two or mgears’, vocational

training in addition to their full-time compulsogducation.
One of the major objectives of the programme, witiatried on to 1994, was to “reduce
the number of young people who enter the Ilabour ketarwithout a basic

qualification™*®

. While some of the programmes outlined above \aereed at HE, there
is clear room for FE, as outlined in chapter twdhe$ study, within this policy position
on Petra. The provision of #&asic qualification as an objective suggests that

employability, for those that might be regardedeasicationally disadvantaged, is a

priority.

Comett Il ran from 1990-199%° and the final evaluation repbtt states that over that
period, some three thousand projects were accepherh led to “the creation of over
200 University-Industry Training Partnerships cangrnearly all European regions as
well as many technological and sectoral arédskiost of the Comett programme, when
it finished in 1994was subsumed into the Leonardo da Vinci progranifhe. Forcé>
programme, which began in 1991 and ended in theesgar as Comett aimed at the
“development of continuing vocational training irhet European Community”.
Clemenceau (1994, p15) wrote with regard to thgimme that the “development of
continuing training and training plans and prograeern companies is the goaForce

as a programme “provided the first testing grouod & collaborative approach to the

1495ee europa.eu/legislation_summaries/education_training_youth/vocational_training/c11012b_en.htm

89/27/EEC
COM(96) 410 Final
See
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http://europa.eu/legislation_summaries/education_training_youth/vocational_training/c11015b_en.htm
13390/267/EEC
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development of Community continuing vocational imag policy and practice® The
final report™® (1997) highlighted some of the adjudged strengtieh as the innovations
that occurred “in the way training was deliveredin. particular through a new focus on
work-based learnindg®®. Moreover the report highlighted the under-repnéstion of

“beneficiaries with labour market disadvantageidip

Following the increased salience of lifelong leagiand the individualization of
employability within EU policy, particularly aftethe 1993 White Paper, there is
accordingly, evidence of a growing avoidance of ¢b#ective even though interest in
inclusion as a proclaimed policy goal was develgpifhere is also evidence of a failure
to acknowledge that manipulation of circumstancessdnot amount to reality. To
illustrate, when the original Leonardo da Vinci gramme was being implemented, at
approximately the same time, a Council Resoldtiban the “quality and attractiveness
of vocational education and training” came intoeeff It asserted that “Increasing
complementarity and cross-fertilization between egeh education and vocational
training are now an established fdct” It established that it wanted young people and
young adults to get a chance to be educated imanoement where vocational training
was no longer regarded as a second rate alterfatireview of this apparent failure to
accept the familiar national culturdivide between education and vocational trainihg, i

is plausible to envisage that differing educationdtures (Biesta, 2011), which are more

154
155
156

See europa.eu/legislation_summaries/education_training_youth/vocational_training/c11016_en.htm
COM (97) 384 final

See europa.eu/legislation_summaries/education_training_youth/vocational_training/c11016_en.htm
Council Resolution, Q) C 374, 30/12/1994 pp. 1-4

ibid at introduction point 2

Council Resolution, Q) C 374, 30/12/1994 pp. 1-4 at Principle 5
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collective than individual, might also be neglect@dhis could lead to poor relative

participation rates and under-representation lieg mentioned above.

In the case of the Leonardo da Vinci programme, @uaincil Decisioh™ of 1994
establishing the first phase of the programme f851ldoes not refer to employability.
The Socrates first phase 1995 had the objectiveoofributing to “the development of
quality education and training and of an open Eeamparea for educatiof*. The
programme framework established the Comenius ($ckdocation) programme and

subsumed Erasmus.

Dehmel (2006, pp52-53) suggests that the 1993 Wraper on Growth,
Competitiveness, Employmeahd the follow on 1995 White Paper draching and
Learning which she implies saw lifelong learning as havéngentral role as a strategic
idea to be used to cope with social and economatlerhges, were influential in the
Leonardo da Vinci and Socrates framework programiies 1999 Council Decisid?f
(in the same year as the Bologna Declaration) kstang the second phase of the
Leonardo da Vinci programme which began in 2008test that the objectives of the
programme include to:

improve the skills and competences of people, edlyegoung people, in

initial vocational training at all levels; this mape achieved inter alia

through work linked vocational training and apprieeship with a view to

promoting employability and facilitating vocationahtegration and
reintegration;*®*

16094/819/EC

See http://europa.eu/legislation_summaries/other/c11023_en.htm
99/382/EC
99/382/EC at Article 2(1)a
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The Socrates second ph&&ewhich began in 2000 had the aim of promoting artfpe
of knowledge” and encouraging “lifelong educatidf” This led, within the framework

of Socrates I, to Grundtvig (adult education).

One of the most important initiatives in terms adueation and training took place in
2000 also.The European Commission’Mlemorandum on Lifelong Learningvas
presented in October 2000. As well as starting @gan-wide consultative process and
debate, the Memorandum contained a definition fefdhg learning which was said to
include “all purposeful learning activity, underékon an ongoing basis with the aim of
improving knowledge, skills and competend€EC: 2000, p3 and CEC: 2001, p35).
O’Brien (2013, pl) states that the message onrfowation’ in teaching and learning”
within the Memorandum is “rooted in neoliberal miags, standings and practices”.
Furthermore, the

‘innovation’ message is connected to: a paradigmatiift to outcomes-

based education ... increased (centre-right) pofiation of education; ...

the dominance of business/enterprise interests; nd wider socio-

cultural ‘acceptance{O’Brien: 2013, p1)
Following the consultative process and criticisnitifim OMC) of a failure to substantiate
a claimed dual objective in the Memorandum of actitizenship and employability (the
claimed symbiotic reality of social and economicligo coexistence) because of a

predominance of interest in the latter, a renewetdo$ objectives and definition of

lifelong learning surfaced.

184 553,2000/EC

165gee europa.eu/legislation_summaries/education_training_youth/general_framework/c11043_en.htm
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This was evident in the Communication from the CossionMaking a European Area
of Lifelong Learning a Reality(2001). The objectives were reiterated as personal
fulfilment, active citizenship, social inclusion daremployability/adaptability (CEC:
2001, p9). The definition of lifelong learning waficially extended to
all learning activity undertaken throughout lifeitivthe aim of improving
knowledge, skills and competences within a persaiat, social and/or
employment-related perspectif€EC: 2001, p9)
Despite the acknowledgement of social inclusion angployability, the rhetoric is a
shallow attempt at procurement of equality of ctiodi The aim of improving implies
the status quo or a one culture format of learm@ing still fails to engage with different

educational cultures.

The following series of events is also notewortihereas this discourse at first seems to
show an acknowledgement by the Commission of thésfavithin the Memorandum
(2000), the report from the Education Council te tauropean CouncilThe Concrete
Future Objectives of Education and Training Systdisb 2001) took note of the
Memorandum (2000) in deliberations (Council of tagropean Union: 2001, p4nd a
follow-up to this report led to the Education an@iming 2010 (E & T 2010) programme
adopted in 2002Furthermore a Council Resoluti$h from June 2002 on lifelong
learning welcomes the Commission’s CommunicatMaking a European Area of
Lifelong Learning a RealityNov 2001) even though that communication reaslibtes
that the Memorandum’s six key messatelich were at the heart of the Memorandum”

(CEC: 2001, p15) have only been “modified slight{§did). This raises concerns about a

166 0) C 163, 9-7-2002, pp1-3
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fault line running through some EU initiatives béisen the Memorandum if O’'Brien’s
(2013, p3) assertions, that the strategy within Memorandum has an “insubstantial

analysis of education as a field”, are taken imsideration.

3.3 MORE RESOLUTE EFFORTS AT INTEGRATION

Following a joint interim report in 200&ducation and Training 2010: The Success of
the Lisbon Strategy Hinges on Urgent Refotmsthe Council and Commission, there
was a plea for more resolute efforts “to carry far the Lisbon strategy” (Council:
2004, p22).The three strategic objectives set in the E & T ®@2002, p3) were
“improving the quality and effectiveness of edugatand training systems in the EU”
which resonates with the neoliberal aspeaadountability “facilitating the access of all
to education and training systems” which has geaticipation goals and “opening-up
education and training systems to the wider wonldiiich relateshuman capitalto the
aspect of globalization (Council, 200%).The 2004 joint interim report stressed the E &
T 2010 objectives again and stated that they “ranfglly valid for the years ahead”
(2004, p22). A lever in the pursuit of the objeesivshould be to “establiskt last a
Europe of education and training” (ibid., p22). Mover, the reiteration of the need to
develop human capital for “social cohesion and cetitigeness in the knowledge
society” was mentioned in the discussion of keyaar®r reform and investment (ibid.,

p22).

Although Ertl and Philips (2006, p79) claim thattBocrates and Leonardo da Vinci

framework programmes were set up “as a means sepe, consolidate, and focus most

1870) c 142/1, 14-6-2002
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of the actions and objectives of their forerunnetséy also identify problems attached.
These include “major structural problems” (ibid80p. These problems include the legal
foundation which separated education and vocatiwagling, because of different Treaty
articles, despite aiming for lifelong learning aguading principle Although the claim is
that the “limited success and impact” (ibid., p&@)the first phase of Socrates and
Leonardo da Vinci was attributed to this separatiba second phase did not change this

aspect.

In the 2004 joint interim report, the Council andn@mission underlined the importance
of the “next generation of education and trainimggoammes” (Council: 2004, p6).
When the European Youth Pact (2005) was adoptethéyuropean Council in March
2005, it was to tie in with “the European stratsdier employment and social inclusion
and the “Education and Training 2010” work prograeff?f. As an objective the aim
was to “achieve consistency of initiatives in ... felient areas” (ibid.). In the
Communication from the Commission to the CouncilEuropean policies concerning
youth (2005)%° on, inter alia, the European Youth Pact, OMC ighlighted. Some
relevant statistics are also indicated:

Transition into the labour market for young peoalifficult, with youth

unemployment more than double the overall rate iwiturope (17.9%

for under 25s, compared with 7.7% for 25 year-oédsl up.). Young

people are particularly at risk of poverty (19% &6-24 year olds,

compared with 12% of 25-64 year-oldghid)

Within this understanding and in line with the “Camission’s Strategic Objectives for

2005-2009” (ibid), the European Youth Pact was &elbpwith strands including

168 5ee http://europa.eu/legislation_summaries/education_training_youth/youth/c11081_en.htm

169 Com(2005) 206 Final
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employment, integration, education, training andoitity being brought to prominence.
Some of the qguidelines particularly pertinent foouth that are mentioned are,
establishing a life-cycle approach to work to imdu“a renewed endeavour to build
employment pathways for young people”, and “enguiciusive labour markets for job-
seekers and disadvantaged people” and “expansidringorovement of investment in

human capital”.

The Lifelong Learning Programme (2007-2013) was fouth by the Commission in
2004 and when established under the Decision o€thencil of the European Union and
European Parliament (2006) “integrates the existpr@grammes: Socrates (for
education, including Erasmus), Leonardo da Vinair (fvocational training) and
eLearning” (Pépin: 2007, p121). This Decision (2086acknowledges that
Significant advantages would accrue from integ@gt@ommunity support
for transnational cooperation and mobility in thelfls of education and
training into a single programme ... A single prograe would also
encourage better cooperation between the variousldeof education and
training. (2006, p46)
When Erasmus became part of the EU’s Lifelong LegrProgramme in 2007, one of
the objectives was to deal with student placemienenterprises, which had been within
the remit of the Leonardo da Vinci programme tonth&lthough facets of the Jean

Monnet programme were ongoing since 1989, as aiatime (to encourage aspects of

European integratidf), it was also encompassed into the Lifelong Lewyni

170 Decision No 1720/2006/EC

172 Article 35(1)b of the Lifelong Learning Programme
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Programme. The Transversal programme (to includécyp cooperation and innovation

in lifelong learning®’? was also included.

With the recommendation by the European Parliamamd the Council on the
establishment of a European Qualifications Framew&QF) for lifelong learning in
20083 there was a chance to compare qualificationsutifrout Europe. This was also
meant to allow lifelong learning to be more tramsp& by having an analogous level of
knowledge, skills and competence, demonstratechéyneutral reference established by
such a framework, to be compared to national levidiss might facilitate youth learning

most obviously but is also relevant to later leagni

In 2009 the Council conclusions “on a strategienfeavork for European cooperation in

education and training (‘ET 2020%" recognized that

an updated strategic framework for European cooperain education

and training — building on the progress made untter ‘Education and

Training 2010’ work programme — could further enbarthe efficiency of

such cooperation and provide continuing benefitd smpport for Member

States’ education and training systet@®uncil: 2009, p2)
In March 2010 the Commission launched the EBSROPE 2020 Strategy for smart,
sustainable and inclusive growfA setting targets in areas like employment and
education. The seven initiatives include one aimtedin agenda for new skills and jabs

This aims to “empower people by developing theiillskthroughout the lifecycle”

(Commission: 2010, p6), with the mention of thedifcle reminiscent of the extended

172 article 3(2)a of the Lifelong Learning Programme

OJC111,6-5-2008 pl
0JC119/2,28-5-2009
COM(2010) 2020 final

173
174
175
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definition of lifelong learning which replaced “can ongoing basis” with “throughout

life” to emphasize the cradle to grave aspect ohdaarning (Dehmel, 2006).

Another initiative in the Europe 2020 strategyhs European platform against poverty
This aims to share the benefits of growth and jabd enable social cohesioBome
progress is visible for the EU as a whole in the248year old age cohort in terms of
early leaving from education and training. Whilee tB012 value is as yet only an
estimate, the figure has dropped from 14% in 20102t9% in 2012’ An emphasis on
youth has not changed as the decade progressexs anentioned above, in the statement
of the members of the European Couriéil(2012), the objective was to stimulate

employment, especially for young people.

4 IMPACT

4.1 SOME COMPARATIVE INSIGHTS

Writing on EU law, Snyder has said that implemeatatis the “process and art of
deliberately achieving social change through lahyder: 1993, p26). The process
involves seeking a means to an end. This was aligienvisaged to be within the grasp
of the Treaty Articles. However, fears of relinduisy sovereignty by Member States led
to a search for innovative means for Europeanimatimdividual Member State
representatives have also spoken of methods teeaxtsome sort of consensus. To
illustrate, British Prime Minister, David Camerorspeech on the EU and Britain o3

January 2013, highlighted flexibility as the rotethe ideal of cooperation. This ideal is

176 epp.eurostat.ec.europa.eu/portal/page/portal/europe_2020_indicators/headline_indicators

77500 http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/en/ec/127599.pdf (from 30-1-

12)
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proclaimed as not the same as those who wouldesfaw an ever closer version of
political union within the EU. There is a need topower States because countries are

said to be different.

From the EU perspective, the programme method agdtiation have evolved, the latter
as the Open Method of Coordination (OMC) since 206ome fields in particular. A
normative agenda of lifelong learning, employabilgocial inclusion as each are applied
in the youth field, have all been established. Tlag acceptable and immediate
concerns. Social change has been pursued by theal Sd@logue, and general

negotiations at EU level. The extent of the chamgg however be disputed.

Since the EU uses legislation on a major scale,d&ny (1993, pl9) view of
‘effectiveness’ is interesting:
'Effectiveness’ is taken to mean the fact that ‘faatters: it has effects on
political, economic and social life outside the law that is, apart from
simply the elaboration of legal doctrine’. By itmghasis on the social
context in which law operates, as well as in iteiidisciplinary character,
... It includes --- but is not limited to --- implemt&tion, enforcement,
impact and compliance.
This gives a useful general approach to lookingoat European Community legislative
initiatives can be evaluated within the culturahege in operation. The following
sections will look particularly at the impact ofus@tional programmes/soft law, and do

this from the perspective of partnership, accouhtaland human capital. This will be

done to evaluate the impact of EU initiatives, ftempts to influence policy goals and
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processes on employability for the 16-24 year alé aohort in FE, within Member

States.

4.2 PARTICIPATION INSIGHTS

4.2.1 PROGRESS ON INTEGRATION AND PROGRAMME SUCCESS

OMC can be looked upon as a version of partnersbgmceived in the late 1990s and
properly functional since 2000, it has continuedd&velop and expand in a promising
manner of peer review, best practice acknowledgéleeth recommendations. Although
claiming it is too new a process to be properlyarstbod, Trubek et al (2005, p356)
indicate quite a few reasons from the literatur@ guggest why the OMC might work.

The illustrations discuss both top-down and bottgnpossibilities. The former illustrate

how ideas that originate at EU level might influencational policy agendas. These
include diffusion of ideas through deliberation amdmesis. Teague (2006, p280)
suggests that the original sobering experience WICOwvas replaced later by more
positive evaluations and increased deliberatioyd8&n (1993, p48) writing before OMC,

even then suggested that the “Commission has sdogbhsure the effectiveness of

Community law mainly by the process of negotiation”

Despite a rise in popularity, there are reasorsetwary of deliberation or negotiation as
methods aimed at achieving an impact. First, nagotis can be carried on by interests
with very entrenched ideas. This can lead to failtw reach agreement or lead to
agreement on diluted versions of the original polteas. Secondly, negotiations that

lead to agreement do not guarantee compliance.cBhi¢ead to renegotiation and further
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time spans. Thirdly, without some element of toprdoenforcement at the heart of

deliberations, the institutional integrity of th&/Enay be compromised.

Fourthly, the OMC as a soft law measure falls slodrtrue democracy. It does not
involve the National Parliaments (Duina and Rau@i@Q7) in the original negotiations.
Fifthly, as soft law it is meant to be non-bindinghis causes concern for its
functionality. While its attraction is its non-biingy character, this obviously influences
its effectiveness. The more its effectiveness,|éss likely it is to be considered non-
binding. Sixthly, because of the fact that OMC does have a punitive aspect through
the European Court of Justice, it could be considléo be bypassing one of the major
institutions of the EU. This is not to say thakaitks punitive aspects. On the other hand,
if the OMC leads to accepted behaviour being estaddi, the ECJ may decide to make
decisions based accordingly which would then maKanding. This causes confusion
with regard to the Treaty position on instituticared therefore the Primary legislation’s
institutional function. In terms of effectivenedsete is a direct contradiction within a
method that on the one hand sets out to creatalsg@nge and on the other challenges

the conceptual framework of its parent legislation.

And finally there is the problem which can alsods®n in terms of implementation of
ideas. Because of the nature of soft law, ther@ goblem with the defining function
(setting the parameters of engagement and pinpgimtho or what is affected). The fact
that Member States differ in their ways of impletagion allows for comparisons and

the search for best practice, but could limit tireation of progress even with guidelines.
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Notwithstanding, as a concept to drive learning amgbloyability, the OMC partnership
concept has potential to draw educational cultuges)earning cultures framed by
particular purposes (Biesta, 2011), together anfthtba common set of purposes within
these cultures. Because cultures are structuredstndturing (ibid), an element of
bottom-up governance becomes a possibility. Inralai manner, if partnership based on
peer understanding within states was used to Hésttethere could be progress on
educational disadvantage. The concept of peer stateling would necessarily involve
the disadvantaged or representatives thereof, ynpartnerships. Foucault’'s description
of power as a relationship between individuals (84aglein, 2004) indicates the need for
some form of partnership to establish a relatignslmnducive to a sharing of economic

prosperity. This then relates directly to accouititgio which we now turn.

4.3 ACCOUNTABILITY INSIGHTS

Levin (1974) mentioned that the ultimate objectiweeducation aims to acquire social
outcomes from educational outcomes and the acdolitytalies in judging the
achievement of this objective. Accountability cotifdis involve reporting, searching to
improve results, focusing on goals for a given grouchanging an institutional structure
appropriately. Taking learning as formal, non-foknoa informal as outlined in the
Memorandum on Lifelong Learnir(@000), whatever the educational process, theaa is
implication that learning is to achieve at leastneoelement of cultural capital and/or
social capital. Predominantly in the EU, accouritigbinas been highlighted for cultural
capital. The EQF, ECTS and ECVET have all been aimed ahilegroutcomes in the

shape of knowledge, skills and competences. Inudsng the accountability reference
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practices like ECTS, Gleeson (2011, p2) wondersrfay be the “ ‘Trojan horse’ that

legitimates the neo-liberal performativity agenda”.

If the institutionalized form of cultural capitas itaken as some form of educational
qualification, the question arises as to why swchaught. Another question arises as to
whether the achievement of the cultural capital i®rm of the community or whether an
individual aspect is more dominant. The EU debats $een the airing of social and
economic dimensions, and also neoliberal tenets thae emphasized the individual.
The contradiction arises from such neoliberal tering utilized alongside the social
and economic dimensions. The marketisation of ddutaand the supremacy of
economic policy have not allowed the belief in g argument that both social and
economic policies are equally important. When odersng the social and economic
outcomes mentioned by Levin, EU educational prognas show that the social
outcomes are not akin to social capital but vergimelated to economic capital and part
of the economic outcomes genre. From the persgedctivaccountability, the EU has
adjusted the institutional structure (Levin, 1974pmewhat by leaning towards
intergovernmentalism instead of harmonization. Ekkinstitutions do report, search for
improved results and try to focus on goals for giggoups. It is worth noting that to

change the mode of governance within the EU, OME€ avmajor innovation.

Learning partnerships as a participation agendaake headway on the achievement of

equality of condition may allow innovation similgrwithin individual member state

politics. Lynch and Baker (2005) highlight this itespect to power. While highlighting
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that inequalities “of power occur in educationatid®n-making and in the exercise of
educational authority” (ibid: p148) they undersctre power relations relevant to, inter
alia, aspects of assessment. This is directlyaelad qualifications or the lack thereof. It
is therefore a pertinent issue in the search faraved employability for those who are
educationally disadvantaged. Lynch and Baker (2q@h for the democratization of

educational relations.

National Action Plans (NAPs) on any given soft lmgasure as part of the OMC reflect
aspects of the administrative function (with obsexe and regulation attached), but are
not backed ultimately by a true prescriptive fuot{removal of choice or preference) as
represented on the legislative conceptual framewlescribed in chapter five. This kind
of anomaly skews the discussion about soft law omeasaway from their consideration
as true law. Other influences on impact includeftot that the soft law measures can be
aimed at objectives without specifying methods, aedause of the nature of ensuing
processes, which may include benchmarking and nreeesw, there is a possible lack of
stability within the soft law measure. The lattestance of instability may be caused by
adjustments within methods of observing the spfithe law due to cultural restraints
such as the filtering system mentioned by Dale 9)9%his is more than the rectifying
function (alterations considered after judging Weeta statutean attain or whether iis
attaining objectives) which is a legitimate parttioé legislative conceptual framework.
The difference is that the rectifying function igamt to involve minor changes normally,

whereas the instability can lead to much more simgegterations.
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The question arises as to whether sweeping charegss looking at. As Epstein (1993)
mentions, there is a predominance within accouliatliscourse of a political Right
agenda. Upward accountability to those at the cesftgovernance is paramount to the
Right agenda, without taking adequate heed of l@salesAn outcomes-based model of
accountability which had “its ideological genesis models such as ... Fordism”
(Gleeson: 2011, p8) seems outdated in a post-Foragisonomy.Marketisation of
education based totally or largely on outcomes-tbasecountability without taking
adequate heed of a process model of curriculungdesid development to allow more
appropriately for “knowledge and understanding’opposed to “information and skills”
(Gleeson: 2011, p8) is in need of review. This eavimay find that FE differs from HE

in that a different balance of product and proceayg be necessary.

Snyder (1993, p26) describes compliance as

a series of reactive behaviors through which theydts of state action

seek to accommodate the new incentives and diginesrwith existing

imperatives.
When this is applied to the Member States’ compkanith regard to EU law, there is an
initial concentration on the idea akactive behaviorswhich are also related to
accountability. This puts an emphasis on the vghiess, for whatever reason, of the
Member State to obey the legislation. Harris (19%727) puts four concepts before us
when discussing a duty to obey the law. While nyaimtiting of a general duty of a
citizen to obey the law, the concepts are partitpi@levant to compliance with EU law

by Member States. The four are “gratitude, pronkiseping, fairness, and the promotion

of the common good”. Taking promise-keeping asipent to the OMC, it would seem
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that even in the absence of a strong prescriptiyrinitive function that the obligation to
achieve the EU policy objectives agreed to, isrgfraVhere these policy objectives are
meant to lead to social outcomes, the relevancedatational outcomes comes to the

fore as does the aspect of human capital, whidis@issed next.

4.4 HUMAN CAPITAL INSIGHTS

The discussion in this chapter thus far outlines ithportance of human capital in EU
policy. Whether the public/private good aspect vimlan capital is a zero-sum option or
not is debatable. In the EU, the question mustdmsidered as to whether policy makers
look on human capital as a public or private goo@ anixture of both. It is true to say
that the economic competitiveness of the EU zonef igrimary importance to the EU
institutions. The will to increase productivity wih the EU in general is salierithis is
pushed by the aim to regulate member state actasgtynuch as possible. Still there is
limited EU competencda term used to describe the level of power aviElab EU
institutions that is granted within the governinggties) in the education and employment
sectors. Hence, any attempt to infiltrate this zamedone by using the dominant
ideology/power within the member states. OMC idiag¢d to influence the power
structure represented by state government. Thoughts manipulative discourse are
awakened when one sees the economic agenda takeely imanufactured back seat in
some arenas, in preference to the language ofl smtiasion, employability and lifelong

learning for the benefits of inclusion.
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The confusion in EU policy and the manipulationttiea considered, stems from the
pushing of a private good agenda in the form ofitickvidualization of lifelong learning

in a post-welfare scene. This is done through #eeaf public good forums in the form of
the government of the member states. Duina andiR&R@07, p490) highlight claims of
an executive federalism and “a channelling of atthdowards the executive branch”

within Member States with a concomitant reductioémocracy.

The policy processes and goals are pushed to patgnnclude the disadvantaged but
are to be carried through by those pushing the damiideology. Ideally this looks right,
but when the agenda is seen as economic in retd#yguestion arises as to how much
those in power can be trusted/or are able to pespetthe private goods of the
educationally disadvantaged through the use of hucepital. What appears to be
assumed in this is that educational participat®requivalent to a fair participation in
society at large. It does not acknowledge the paedtionships or the marketisation of
education. As O'Brien (2013, p5) explains
diverse interest groups powerfully invest in edigrds image and status
and its associated pedagogical relations. Accorljinginnovation’ in
teaching and learning is shown to have differenammggs, purposes,
parameters and actions.
Whether the programme method of Europeanizatiorchviiiypasses governments in

member states or the OMC which aims at a form dibeetive governance, serve to

allay fears of manipulation, is worth considering.
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The Leonardo da Vinci programmiéacts and Figures 2007-201@R012, p2), still
proclaims that the objective of vocational educamd training (VET)'should be both
to contribute to employability and economic grovethd to promote social cohesion”.
However, the tone of the document is still economioature. The “image and status”
(O'Brien, 2013) of education and training in thisstance is assigning a particular
definition on social cohesion which is that of papation in mainstream economic
productivity. Yet the initiatives within the Leormlr programme have potentidlhe
partnership initiative that began in 2008 (involveganizations from at least three
countries and includes the aim of sharing expedeand good practiceand the
innovation aspects (both transfer and developmenew methods in VET systems) are
examples here. This is why all EU and some non-g&tks participate in the Leonardo

programme.

Another facet worth considering for comparativaghss and in terms of general impact,
is what Habermas considered as the system (incdss the EU) colonization of the
lifeworld (See Edwards, 2004). The rise of New aboovements within this sphere is
also worth discussion. The fact that the EU worksaasupranational system trying to
colonize another national system within which thisra lifeworld of the less dominant
culture in the form of the educationally disadvaetd does not necessarily mean that
positive progress is dismissed. However, to workaasarena within which a nodal
discourse on lifelong learning can flourish withire true democratization of educational
communications, the OMC has to be developed taudelthose most in need of the

agreed decisions and best practice that is accePrwise the colonization of the

324



national system by the supranational system, wiiltlered for cultural and traditional
identities to some extent, could be filtered preot@mtly in favour of the more dominant
ideology. This, as Van Dijk (2006) highlighted, ctead to the perpetuation of the

dominant culture and ideology.

Aspects like OMC and the programme method highlidjet need to establish a local
action and hence the advocating of demand-led sd geographical demand-side
aspects in national jurisdictions like England. Cefffield’s (1999) claims of a deflection
from social and economic reform and a movementremlential inflation within the
discourse on lifelong learning cannot be ignorelde Tise of human capital arguments
and the elevation of the achievement of the insbimalized form of cultural capital
(Bourdieu, 1997) in the quest for EU competitivenesile maintaining an adjunct of
social cohesion and inclusion, is a definite pabksikin the neoliberal agenda. This is a
possibility while the dominant ideology remaingpower without proper resistance in the
form of democratizing social movements or adeqgabep participation. The latter aims
to combat what Lukes cited by Crossley (2005) ctaiim be, those decisions which
although on the surface are unsuppressed, aretinnfasibly restrained due to unequal
initial participation starting points. The followgnwill draw some conclusions from the

foregoing discussion.

5 CONCLUSION

Since at least the mid 1970s there has been adistitempt to help with employability

for the younger members of society whose plight agely highlighted by the
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deteriorating economic circumstances. This chapterthe EU has seen a gradual
increase in importance of the concept of lifeloagrhing for employability. Moreover,
the use of pilot projects has become common andé&as extended where progress was
visible. However, Dehmel (2006) questions whetlifetdng learning as a phrase is “an
elastic concept that can be tailored to prevailiegds and broader aims, or whether the
EU is indeed building on a comprehensive concept strategy of lifelong learning”
(Dehmel: 2006, pp 49-50). The contiguous natureaminomic and social aspects within
the debate of lifelong learning seems contradictdhe inability to draw away from the
primacy of economic policy is evident in many EUcdments. Moreover, an aspect of
concern is the fact that EU policy has largely tdesd general education and vocational
training as separate. This has been, accordingttcaid Philips (2006), at the root of
restricted success of some EU programmes, for ebeanhygonardo da Vinci.
Furthermore, the use of ECTS and ECVET with a iegroutcomes approach may focus
too much on the product at the expense of the psoo€ learning. On a positive note,
work-based learning has been lauded in programmels as Force and Leonardo da

Vinci.

Accordingly, when judging positive and negativeibtites of EU policy, it is fortunate to
note that OMC as a form of partnership or deliberatalthough always open to abuse of
power, has potential for success (Trubek et al520@ague, 2006). It creates some

possibility for the democratization of educatiorotigh learning partnerships.
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CHAPTER TEN

CONCLUSION:

COMPARATIVE INSIGHTS FOR IRISH

EDUCATION: A DISCUSSION
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1 INTRODUCTION

This chapter will discuss some of the comparatinsights prompted by the study. These
insights for Ireland are discussed in general fastd then specifically outlined in
summary at the end of the discussion section ite tedsmat. The insights are meant to
consider good practice for possilgelicy borrowingor policy transfer(See Dale, 1999),
cautionary tales where observed policy and pradtaeled to dubious results, or policy
to be avoided. Although focusing on comparativegims for Ireland in this thesis, the
thesis works towards the development of a methagyolihat draws together some
conceptual tools for developing the discourse &ntfhe insights are drawn from the
guestions and sub-questions presented in chapteflisese questions are based on the
themes developed throughout the thesis which wererivetl from the
education/employability/economy link and also relab Foucault's ideas on power
relations, relationships of communication and ofbjec capacities. The themes are
participation, accountability and human capital aethte to questions one to three
respectively. As a comparative study, the insigliesrooted in jurisdictional legislative

and cultural practice perspectives.

While discussing the comparative insights for Iristhucation policy gained from an
investigation of the main research aim which isigtired on the critical comparative
policy analysis of key employability interventiofts the 16-24 year old age cohort in FE
from some key legislative and cultural practice spectives, each section of the
discussion is progressed by use of the criticalyaigof discourse. This follows on from

the main research aim where a genealogically inddrrmethod and a critical policy
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analysis enabled the progression of the main metbgg of jurisdictional comparison.
The comparative insights are pinpointed for thedeeathroughout the chapter's

discussion by highlighting.

Cultural differences will have to be consideredtenrms ofpolicy borrowingor policy
transfer Jowell (1998) draws attention to the fact that edy does comparative policy
analysis highlight what other jurisdictions arerdpibut may also delineate a variant of
critical awareness of national policy that is nbvious from debate and discourse within
the home jurisdictionLikewise, the author, as a sort afltural strangerwith regard to
the three jurisdictions under study, acknowledgé&ulivan’s (1992, p445) warning of
“the inevitable temptation to interpret the newtaré in terms of the assumptions and
logic of one’s own culture.” The following sectionsill highlight some of the
comparative insights from the jurisdictional studieThe three main themes of
participation, accountability and human capital aepresented in the questions that
sought to operationalise the main research aimsabeaims. As mentioned previously,
the three themes relate to what Foucault (1982)criexi as power relations,
relationships of communication and objective capei In a similar way to the latter
concepts, the three themes that form the basikeofjtiestions here, have an element of

overlap. The themes cannot be treated totally @sdimte domains” (ibid., p786).

2 DELINEATING INSIGHTS FROM QUESTION ONE: PARTICIPAON

Participation can be viewed in a number of waysteHe is viewed as interest group

participation or learning partnerships, both frdme perspective of a democratization of

329



dialogue for content of learning and engagementleaining to acquire and use
knowledge (insight one: partnership). As Biesta (2011) mentions that learning is a
cultural practice, the goal with respect to thege manifestations of participation is to
enable their consideration together, so that legrnin an appropriate cultural
representation for those who could be the eduddtiordisadvantaged is achieved
through the true democratisation of dialogue. Titwecept of inclusion implies a form of
partnership. The extent of this partnership depemdbow it is viewed. Corporatism in
England was seen to be diminished to a form ofneaship that was curtailed due to the

exclusion of more radical groups (Dobrowolsky, 2003

The Open Method of Coordination is seen as a ssdneke European Union due to the
emphasis on peer review and best practice. Althopagfticipation can be open to power
struggles and the misinterpretation by the domindeblogy of the culture of the
educationally disadvantaged, if properly democraticcan allow a voice for the
disadvantaged to express a true delineation ohdleels of the less dominant culture in a
participatory bottom-up approach. As Gleeson (2@®7-69) documents, the National
Economic and Social Forum (NESF) in Ireland, operal from 1993, seemed to elicit a
success in the “adoption of a consensus approaglamnming”. At a time when the EU is
pushing OMC, it is interesting to see that thehlg®vernment seems to have abandoned
aspects of the partnership model instead of triongconstruct it for the economic crisis
that is ongoing at the time of writing (late 201Bhe neoliberal move to individualism
and what Habermas (1973) called the “ideologicakien of cultural values”, albeit a

relatively new cultural departure since the mid A98n the case of the NESF) on the
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recommendation of the National Economic and SoCialncil (NESC), seems to be

dictating the present climate.

As mentioned, there is a nascent redirection/dgweémt in Ireland of the FE sector with
the Qualifications and Quality Assurance (Education amdhining) Act, 2012 the
Education and Training Boards Act, 2048d theFurther Education and Training Act,
2013 In using specific legislation in the FE sectoeldnd is following a similar policy
track to that seen in England, the United Statesthe European Union. If this sector is
meant to help inclusion, the lack of an adequat@itien of the term educationally
disadvantaged may hinder participat{@msight two: defining disadvantage)because of
the failure to identify the group involved. Be tres it may, Tormey (2010) discusses
elements of difficulty with a definition or undeasiding of educational disadvantage as a
term. Definitions, he suggests, may not be value-freezeldbeless, in citing O’Sullivan
(1999), he also implies how much use of the termcational disadvantage in policy
documents demonstrates a phoney consensus wharsetloé the term is maintained as if
agreement had been established as to what thereprasents. In the interdiscursive
analysis mentioned by Fairclough (2005), where giftypes of social activity), styles
(ways of being), and discourses (diverse represenga of social life) are debated,
discussed and analysed, it becomes clear that etsroé the discourse of educational
disadvantage as a term, remain as imaginaries farsas unattained goals surround its
representation as a term, a representation thahtsi$y fuels the combating of same.

The question arises as to how the genres and siyteed at achieving equality of
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condition can progress if the discourse that eatllem to succeed is flawed to begin

with.

One aspect in this flawed discourse is the concéptnarketisation(insight three:
marketisation). Due to the large amount of FE providers, as thieewed system
develops in Ireland, there is likely to be more petition for students. Competition
within a capitalist agenda can lead to elementsnafketisation. This amounts to an
economic survival of the fittest and is not condecto attracting the educationally
disadvantaged who are often in a socio-economicidigdvantaged position as well, due
to the repetitive cycle of disadvantage. Whered@u@challa (1988) drew attention to the
process issues dominating within education culturelreland in earlier decades
particularly with regard to curricular content, fexample, at compulsory level, he also
recognized that the structural aspects (such asageament and funding) were more
prominent for the third level sector as it begarexpand. As the 1990s progressed and
the ideology of neoliberalism began to have anugrice in Ireland, process issues
became less dominant as thoughts of accountabitit marketisation gained influence.
In, for example, th&ducation Act, 1998with the legislation for an inspectorate) and the
1999 Bologna Declaration from the EU, an emphagisearning outcomes or product
became part of a consumer based ideology. As sken wiscussing England, after the
Further and Higher Education Act, 199&Jowing the youth training sector to succumb
to market forces was said to lead to aspects dusixn due to “under-provision, skill

shortages and a waste of young peof&eson: 1993, p36).
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It would appear that what is needed is a balanppdoach where democratic debate or
dialogue allows those who deem themselves as edoally disadvantaged, for example
in employability terms (as outlined in chapter twhen outlining a conceptualization of
employability in an FE context), to have a forumdiscuss issues influencing them. A
demand-led approach towards acquisition of FE beroversions of institutionalised
cultural capital, could be usefuDialogue would seem to take precedence over a
definition of disadvantage. A useful insight frofmetUnited States (US) was evident
despite the use of the nominal function (privilegia group or field by naming) and
defining function (setting the parameters of engag@ and pinpointing who or what is
affected) of legislation in theWorkforce Investment Act, 199&hich defined
disadvantaged youth and disadvantaged adult. Thssseen to be of limited use when it
came to reaching institutional targets and didermatourage some institutions to take on
the most disadvantaged for fear of negatively skgwthe attainment of targets and
giving the wrong market signals or leading to ledsfunding. This arose due to, for

example, the difficulty of obtaining employment &me within these groups.

Joined up government may be worth considering wheking at aspects of dialogue.
Ling (2002) says that this is where there is aaoreff

to align the activities of formally separate orgaaions towards
particular goals of public policy. Therefore, jooh@p working aims to co-
ordinate activities across organizational boundarigithout removing the
boundaries themselves. These boundaries are imjeartimental, central-
local, and sectoral (corporate, public, voluntargfomunity). To join up,
initiatives must align organizations with differentiltures, incentives,
management systems and aifitsd., p616)
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Clearly, in theory at least, a hierarchy of contsohbsent before negotiations begin. This
is not to say that in reality such a hierarchy oWpr relations will not develop. One of
the chief considerations in such elaborate parigsss the concept of accountability to

which we now turn.

3 DELINEATING INSIGHTS FROM QUESTION TWO: ACCOUNTARITY

As seen in the chapter on the European Union (Big)Principle of Subsidiarity leads to
respect in terms of how Member States transfercpadn education based on aspects
originating from the EU. Dale (1999) also mentidwosv countries filter outside influence
based on cultural aspects within. There is a fataccountability inherent in getting the
balance right between EU and state interests whierseen by the OMC, if legislation is
left to the individual state. However, the followirprocess may work for internal
legislation just as well. Reauthorization of legt&n (insight four: reauthorization of
legislation) after it sunsets (cease to operate after a cattdeunless renewed on certain
provisions) as used in the United States allowseetifying function (alterations
considered after judging whether a statda attain or whether is attaining objectives)
within legislation and could be considered to avstiatutes becoming anachronistic, as
well as allowing the update of legislation thatsisen not to work or to serve little
purpose. The sunset clause may serve to managérahsfer of policy goals and
processes from outside a jurisdiction as well asagang internal policy directions. The
reauthorization process could serve a purpose @ rtbed for accountability and

management of social and economic matters.
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The cultural usage of terms such as second lewstfrimary) and third level (higher
education) due to historically uncoordinated eHairt Ireland to establish a coherent
sector known as FE, will make it more difficult delineate just where FE fits into the
Irish education policy agenda. Nonetheless, Irelarat the brink of an era of change, a
paradigmatic shif{insight five: mutation) in the FE sector. The sector is already large
and so expansion as a paradigmatic change as lgbdyy O’Sullivan (1993), and as
happened in the US in the 1960s and early 1970sotisonsidered appropriate here.
Mutation is probably more appropriate (ibid.). Miga is described by O’ Sullivan
(1993, p265) as “the reworking of an element oaeagdigm to the extent that it facilitates
the emergence of a new paradigm”. The elementish&worked is the modus operandi
of the FE system as was seen in England also. S&@fuegislative measures to achieve
some aspects of the mutation when a dearth of &duneh legislation has existed
historically in Ireland, gives a further reasorctmsider the process of reauthorization of

legislation.

Paradigmatic change may come about for differesmgors. One such circumstance may
evolve due to accountability concerns. Those wheego may initiate change, for
example, for reasons of improvement. This improvams not necessarily free from
ideological influence. The paradigmatic change loarcritically analysed with a view to
assessing any improvement attempts. In interdis@iranalysis, the styles (ways of
being, such as the manner of operation of thogmwer) (Fairclough, 2005) of those in

the dominant ideology are often indicative of howcts paradigmatic changes are
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initiated. For example, a neoliberal agenda maydavaspects of individualism and

marketisation which may not be suitable to theusility agenda.

The style of those in power will not necessarilg@mter resistance as the mutation is
initiated. This is due to the fact that much of #ane system remains or is perceived to
remain. In Ireland, a stricter monetary regime isoted among the primary concerns
amidst the recent changes. Other parts of the wliseoinvolve potential condensation
symbols (See Troyna, 1994) that legitimate the gharfor interest groups but may not
serve the purposes in years to come. The mutatiothé short term is largely
unchallenged. Its relevance to the educationalbaditantaged depends on how the
“policy options” (O’Sullivan: 1993, p265) are integed within the “reworking” (ibid.) of
parts of the old paradigm. The recent mutation deatainly seen a better rhetoric with
regard to the education/employability link in, fexample, the~urther Education and
Training Act, 2013However, if the “regulatory power” of the paradigrma described by
O’Sullivan (1993, p261) is “a function of how wegkbr strongly framed are its

boundaries”, some dubious details have accompdh&nhutation attempts.

For example, aspects of the academic/vocationatl@liare just as much a problem for
the FE system in Ireland as seen in England. Thgerhenic status of academic
qualifications will be hard to overcome if the dlei is to be surmounted. This is
complicated by the fact that it is unclear whemsthin power want the new FE system to
go without a statutory definition of FE. Where vee#H-in-work schemes stand with

regard to the accreditation framework is also lgrgendetermined Apart from these
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issues, if anything can be taken from the expedeot what is regarded here as a
mutation in England, it is that continuous monigriof the new system is vital. To
illustrate in England, the marketisation of edumatand the failure to deal properly with
geographical disparities in the aid to the youngmployed, has led to inconclusive
results about the success of the changes afteFuhber and Higher Education Act

(UK), 1992

In looking at the perceived paradigmatic changehk végard to FE in this study, England
was considered to have undergone a mutation witrenFE systemT'he United States
was considered to have undergone an expansion einptistsecondary sectorhe
European Union was felt to have witnessed an atteahgparadigmatic rupture with
regard to education policy in member stai&#h regard to the paradigmatic shift in FE
in Ireland, the legislative initiatives, for exaragheFurther Education and Training Act,
2013 the deference given to FE to aid a knowledge @wgynand a new Common
Awards System (CAS) for progression opportunitiesmf FE to HE, are arguably the
most obvious forms of the mutation. It involveseavorking of concepts, themes and

policy directions (O’Sullivan, 1993) and the atteémapclarification of the position of FE.

To illustrate in Ireland for example, tHeabour Services Act, 198(fepealed by the

Further Education and Training Act, 2013)hich established FAS did not clearly
connect education with employment. The paucitysaf of the term education in the 1987
act was remarkable, although the term trainingaasuch stronger position. However,

the Further Education and Training Act, 203hich established SOLAS and provided
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for the dissolution of FAS has references that gaghe education/employability link as
well as juxtaposing education and trainiagd thus, these references appear in theory to
curb the academic/vocational divide. While Yacational Education Act, 193@epealed

by the Education and Training Boards Act, 201@js to make “further and better
provision” for certain types of education, tBducation and Training Boards Act, 203

to provide for “better coordination and delivery education and training”. The aim of
better coordination is a leap forward in the esshibhent of a more coherent FE system, a
facet lacking in the pasiNevertheless, there are aspects of concern. Fon@gathe
CAS system uses the outcomes based method of gidgemdards and requirements.
This emphasizes product over process. A cautiomasight needs to be considered here

when the idea of product is mooted for accountigbili

The idea behind producr outcomes-based methofissight six: product v process)
can effectively ignore educational disadvantagesttiving for accountability the method
fails to acknowledge that educational disadvantsagms from such a system. In a similar
vein to the idea of condensation symbols (See Tapy®94) which are “designed to
create symbolic stereotypes and metaphors whidsuea supporters that their interests
have been considered”, neoliberal ideologies aweleped in the accountability mantra
based on outcomes. These symbols such as the itgiusion, equality of opportunity
and the like, are at the very least plagued by dspaf recontextualisation, and at the
very worst are used in a managerialist manipulatbrthe discourse to satisfy the
dominant ideology (See also Tormey, 2010)he manipulation can be further

demonstrated in one-sided dialogue that is not @ trepresentation of the
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democratization of dialogue and curbs realistidipi@ation by the disadvantaged. The
orders of discourse or different ways of making nmieg favour the dominant ideology
even when it comes to the use of apparently nonevilden wordsThe outcomes are
suited to those in power and confine those whonateThe genres or types of social
activity as described by Fairclough (2005), whi@n de represented by examinations
and the search for outcomes due to the semiotiecésfor language signs) within, help
to construct the comprehension that the educatiordisadvantaged have of the
Bourdieuian concept of fieldhat is manifest in the education system. The fietd
“structured space of forces and struggles” (O’'Bien O Fathaigh (2005, p69) is clearly
visible within the outcomes based agenda and oftieters the educationally
disadvantaged from participating in further edwwratif they feel powerless to do

anything about their position in society.

There is a growing interest in learning outcomeBlEh(O’Brien and Brancaleone, 2011),
otherwise known as produ@s opposed to an emphasis on procd$ss is no less so in
the FE sector in a post-Fordist economy where thaaindiscourse represented by the
term knowledge-based econongngages more with the information/skills needed as
opposed to the knowledge/understanding which isemelevant to a process model of
curriculum design (Gleeson, 201This nodal discourse, while engaging with aspetts o
inclusion of, for example, the educationally disadbaged, fails to address the learning
culture as social practice (Biesta, 2011) wherets $she equilibrium too much in favour

of learning outcomesThis format of aiming to find out what “learnersimbe able to
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do™"® places too much emphasis on students as direatedrrthan directing. A proper
stress on process and a knowledge/understandinigasmsallows the development of the
student as directofhis encourages a directing of oneself as well Esading of others
by enabling understanding and problem solving toetier extentTo establish proper
participation, the educational culture (Biesta, POJor learning culture framed by
particular purposes) must enable one to direciyels as allowing one to be directed.

This is achieved by a balanced emphasis on pra@htprocess.

In applying the model of learning outcomes, theitpal right (for example, neo-
liberalism, marketisation, accountability for rdsyilhas made most of the running
(Epstein, 1993) at the expense of the politicdl(fefr example, democratisation/dialogue,
learning partnerships).he learning outcomes agenda can place an empirasisming
the individual for an implied deficiency. This da@éncy is not deconstructed to decipher
the elements within or the power influences thaveh@&nabled a section of the

community, albeit a majority, to decide on whatade considered as product.

Accountability as a concept based on the deliverafiproduct is also promoted as what
works for the economy. This may involve aspectsglobalisation (for the state) or
marketisation (for individuals as consumer). Thegsion of accountability favors what
Gleeson (2010, p58) describes as populism, whepmiey is accountable on the basis of
the “appeal to the broadest section possible oktbetorate” A similar concept is seen

when Habermas (1973) describes the control ofdfgimation crisis. This control needs

178 Progression Opportunities for 2013
as downloaded from fetac.ie/fetac/documents/Progression_Opportunities_for_2013.pdf
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a balance of efficient output by government foralby input by society. Yet the control
optimization does not demonstrate a real concerrthfe educationally disadvantaged
whose members constitute a minority. srsh (2005) alludes to, even when the concept
of individualism is discussed alongside that of ommity with regard to accountability
as product, it envisages the concept of opportuanity not equality. This is what Hursh
(2005) describes as a contradiction in policy airaing individualism as a way forward
even though it curbs efforts at an inclusive sgcigthere the latter is also a claimed

policy goal.

Accountability for monetary expenditure is a dommindeature in the jurisdictions
studied. Post-welfare policies that place a regpditg on the individual have influenced
the post-Fordist agenda in all three jurisdictiofise concept of welfare-to-work within
each jurisdiction has ramifications for the undamsgling of employabilityThe neoliberal
influence, while concentrating on individual respitity, detracts from the element of
working with as opposed to working fdhe educationally disadvantaged. To some
extent at least, this element of workifog implies a filtering out of those not prepared to
work. The concepts of underclass, as described bpdV(1991) or worklessness, as
described by Theodore (2007), are implied to represhose who have not taken

responsibility for individual accountability in t@s of employability.

Moreover, when policy in England was meant to bewang a Third Way for inclusion,

there was movement from corporatism to partnership an underlying tone of control

by government (Gleeson, 1993; Newman, 2001; Dobiskyp 2003). The manipulative
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use of the implication of partnership moved frormue consensus approacentralised
responsibility in this manner does not take accooihppower relations. It does not
acknowledge that the educationally disadvantagect tend do face barriers towards
improving employability. Policy decisions basedtbis ideology move further from the
ideal of social inclusivity as each policy tracksbd thereon, is introduceBngland’s
centralized policy approach has consolidated thisoantability track within the
education system with, for example, tBducation and Inspections Act, 200% market
place for employability improvement based on a #dvconcept ensues. The search for
results and joined up government pursues a falsmipe of equality of condition. The
joined up government which involves an “overlap westn social, economic and
education policy” (Bartlett and Burton: 2007, p218)bordinates social policy to
economic policyFurthermore, the separation of academic and vaedtiqualifications
has been made manifest in the form of a separathfigations frameworkMoreover,
the mutation into a comprehensive system of sutwleSE qualifications is divided by a
cultural superiority of HE over FE. When Gleeso®12, p8) discusses the product
(objectives) model of curriculum design as agatihstprocess model, in terms of “quality
assurance and accountability”, the implication thhe process model is being

subordinated at the expense of the educationabdsentaged is a viable conclusion.

4 DELINEATING INSIGHTS FROM QUESTION THREE: HUMAN &PITAL
In Education at a glanc€013, p13), there is acknowledgement of the p@sibfluence
of educational attainment on employability. It iscaacknowledged that even though

young adult unemployment is a serious problem,sitnot universal within OECD
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countries (ibid). How the “institutional arrangenenbetween education and work
facilitate transitions into employment” (ibid., plére regarded as most important to
containing young adult unemployment (25-34 yeasplhich rose by 21.5% for Ireland
between 2008-2011 (ibid., p13). Thus, the incenigvehown for the 16-24 year old age
cohort to attain appropriate levels of educatiogland’s education logiwould appear to
be relevant in the increase in youth unemploymé&his is despite the claim by the
Taskforce on Lifelong Learnin@002) that the “traditional conceptual and orgational
divide between education and training is anacht@hi€002, p9).This represents a call
for the flexible specialisation recognized by Youii®93) as relevant to Post-Fordism,
which he contrasted with the divisive specialisatd a system that lauds academic over

vocational education and training.

Moreover, if employers are moving to a flexibiliparadigm as suggested by Brown
(1997), which in this instance equates to a searclemployers for more than just
gualifications from potential employees, it beconmdwious that the divide between
academic and vocational education complicatessemsch if academic qualifications (on
a prima facie basis) give a head start over vogatigualifications. What could be
regarded within the flexibility paradigm as a condtion of cultural capital in the
institutionalised form (Bourdieu, 1997), with sdatapital strengths, becomes less viable
for the elements of equality of condition (LynchdaBaker, 2005) it promises for the
educationally disadvantaged who are more likelyatgess vocational courses, if the
“boundary issues” between academic and vocationalifggations are not tackled as

recommended by th&askforce on Lifelong Learning2002, p9). Nonetheless, the
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strength in the flexibility paradigm would appearite in the ability of the social capital
built up from, for example, work experience corgaahd character references (inner
determination, drive) or leadership abilities gadinffom networking with work
colleagues, to empower the individual to balances(ime extent at least) the lack of
symbolic capital from some institutionalized forms cultural capital (See Bourdieu,
1997). Those among the educationally disadvantadexlaccess the vocational system
could gain some significant chance of work mobilitghe social capital, in the sense
considered by the flexibility paradigm, is develdpe tandem. Any work mobility could

open the possibility of further accreditation.

Furthermore, a difficulty with a definition for FHEeeds attention(insight seven:
defining FE). Although in England, thEurther and Higher Education Act, 19%ad the
Education Act, 199®oth gave a definition of further education, thenkedy Report on
Further Education (1997, pl) cast doubt on theaisich definitions by claiming that
“Defining further education exhaustively would bed3>s own challenge”. In Ireland, in
debates on the Further Education and Training RBill13, when Deputy McHugR
asked about the definition of further educationhwitthe bill and whether the Minister
would “consider broadening the definition to incdudther systematic and deliberate
learning undertaken by adults in a wide varietgeitings and contexts, both formal and
non-formal”, an important issue of discourse wasdp@resentedThe Minister said that
he recognized that

further education and training as it is currentlgltvered covers a broad

spectrum that ranges from basic adult literacy anoneracy courses to
courses that are certified at level 6 and abovet@nNational Framework

179 pgil Debates, 14 May, 2013, Unrevised, Written Answers Nos. 212-234, Proposed Legislation
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of Qualifications ... Since the publication of thd Binumber of concerns

have been raised regarding the definition of furtrelucation and

training and the matter is being dealt with in t@ntext of the passage of

the Bill (ibid).
On this occasion, the definition of further educatwas removed altogether from the
interpretation section of thEeurther Education and Training Act, 2038hen enacted.
While theFurther Education and Training Act, 201fas utilized the proactive function
(acknowledging a need and forges progress) of l&ga, the avoidance of a process
issue in the definition of FE has led to aspectaaafeditation being unfulfilled in aspects
of non-formal learning in particular. Moreover, theerlap on the NFQ for some of the
FE and HE awards at level 6 warrants a proper acletgement for FE that may be
lacking if the traditional/cultural division in ll@nd between vocational and academic
gualifications is not overcome. This has credipilindertones for anyone studying in the

FE sector if, for example, a level 6 qualificationFE is not given the same cultural

standard or deference as a level 6 qualificatiadAtn

When O’Brien and Brancaleone (2011) mention “loabwledge” in the objectives
model or learning outcomes model, they embrace diiterence between what
managerialism considers as required outcomes arad Biesta (2011) implies in his
description of educational cultures. These lattdtuces are learning cultures framed by
particular purposes and seek outcomes also. Tlhemes sought in Biesta’s sense of the
phrase mean what “counts as good or desirableitedr(ibid., p199).The managerialist

viewpoint that embraces the neoliberal marketisatib learning seeks outcomes based
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on “a counterfeit type of knowledge” with limite@rhancipatory quality” (O’Brien and

Brancaleone: 2011, p14).

When discussing human capital and in consideringpavative insights from the three
jurisdictions, some salient issues arise with régaraspects of supply/demand policy
and the academic/vocational divide. In terms of ptyfdemand aspects of the
education/employability link, having been questidndgth regard to training and further
education courses by Deputy Lyons in June 201BdrDiail as outlined abo¥®, Deputy
Cannon seemed to suggest in his answer that theslkel we demand-led. This does not
consider the geographical or demand-side fa@essght eight: supply/demand policy)
outlined by Theodore (2007) (in England) and G@@0B) in some active labour market
policies, even when programmes are demand-led. ddmand-side approach would
consider geographical areas that are most in needoamomic development as potential
blackspots for provision of good quality jobs felimg education, training or work
experience due to a lack of appropriate infrastméct The need to develop this

infrastructure is highlighted.

Apart from direct economic spatial aspects, therealso a need to consider skills
mismatch issues. The latter are applicable due tteroinstances that influence
employability such as employer discrimination isswdich are often based on symbolic
capital (Bourdieu, 1997). This form of capital da@ represented by the status attached
to, for example, institutes of learning (O’Brienda® Fathaigh: 2005, p69). If as alluded

to earlier, the public is less aware of the positad the FE sector, the symbolic capital

180 b4il Debates, Wednesday, 27 June 2012, Volume 770 , No 2, p91, Col. 481
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considered to be attached to FE may detract frenethployability potential. Hence, the
recent introduction of specific FE legislation meland may need to be bolstered by the
realization that the FE system is not as well knownterms of accreditation for

employment (Breen at al, 1995).

When considering the separation of different forwis education (insight nine:

academic/vocational divide) it is worth noting that the study of the jurisibns

demonstrated that rhetoric about the complementaritd cross-fertilization between
general/academic and vocational education did nithess the actual realization of
equitable status. The historic separation withim BU of the two forms of education as
well as separate qualification frameworks, a faalsp carried through in England,
complicates and even consolidates the fact that ac®rding to Ertl and Philips (2006),
at the root of limited success of some EU prograsmnmecluding Leonardo da Vinci.
This, it is implied, was caused by the lack of amerarching framework for the differing

types of learning and/or links between them (ilgp&0).

Other issues considered include facets of welfaneark and welfare-to-work initiatives
in particular. Some work-based programmes or welfatwork programmes (example
EU FORCE programme) exhibited potentially usefyleass. In the case of a welfare-in-
work based scheme, a learning partnership involeimgloyers to agree (in Ireland) on
NFQ qualification, partial qualification or an aeditation of prior learning base, needs to
be made possible for those not already qualifiesight ten: accreditation of welfare-

in-work schemes) Partial qualification or accreditation of pri@akning could be carried
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forward to further education and training or futeraployment in similar sectors. For use
as cultural capital, the latter instances wouldgeize the value of qualifications for use
in an education/employability link. This is conties with the short-termism of welfare-
to-work strategies by Nativel (2006, p79). is the improvement to employability
prospects that could make welfare-in-work aspectyemong-term, particularly if
accredited and more recognizable. This could cdewiith consideration of the concept
of mentoring, or using a caring adult to help vatdisadvantaged youth inside or outside

employment, a concept respected in the US andaégikfor appropriately.

Further points of note are highlighted when conmsmdethe product/process debate and
how that debate is positioned in relation to th@ocepts of formal, non-formal and
informal learning as described in the European Wsi®A Memorandum on Lifelong
Learning(2000) in terms of accreditation or the acadenoicational divide. This is also
relevant in welfare-in-work education and trainiwfere certification of some sort is
being considered. Furthermor&lank (2002) explains that welfare-to-work based
programmes that mix education/training with worlagdment and supplement social
welfare benefits throughout the work element ofrajgrt appear, having considered
relevant research, to work best. Such programme=arlgl acknowledge the

education/employability link.

The following table summarizes the comparativeghts for Ireland.

348



INSIGHT DESCRIPTION

Insight 1 Partnership: Proper partnership with equality ofeoin democratic
dialogue

Insight 2 Defining disadvantage: Difficulties with defining the term. May deter
some institutions if penalties accompanying unagaed goals

Insight 3 Marketisation: May lead to the further exclusiortludse already
excluded. Extends opportunity not equality of coiodi

Insight 4 Reauthorization of legislation: Allowing legislatido sunset or cease
and review to renew

Insight 5 Mutation: A reworking of the old FE system for plamed
accountability needs to be monitored for “regulpgoower”

Insight 6 Product v ProcessAn appropriate balance needs to be procured &m as
acknowledge the fact thptoductmay prolong exclusion

Insight 7 Defining what constitutes FE in a given circumstarndeed to account
for different kinds of learning

Insight 8 Demand-side: Employability policies need to consgingraphical
issues

Insight 9 Academic/vocational divide: The need to establshgtymbolic capital
of FE on a firmer basis

Insight 10 Welfare-in-work: Need to accredit learning in swottumstances

Table 2.
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5 CONCLUSION

Some concluding comments can be made at this stémgeresearch in this thesis was
considered worthwhile for a number of reasons. fobnemost started with an observation
in a school with disadvantaged status where FEhénform of post-leaving certificate
courses (PLCs) was provided for a number of y&@drese programmes appeared to give
a number of senior cycle students the will to reoder their position in the education
system. Their senior cycle leaving certificate hsswvere not encouraging them or
enabling them to enter third level/higher educatidheir job prospects were also poor
due to their attainment at senior cycle examinatidihe courses provided in the school,
although later discontinued because of falling nersland resource constraints, not only
got a qualification for the students involved bested their interest in the area of study
concerned. Some continued at the end of the PlUi@yteer education institutions because
of transfer programmes developed by the third lewsdtitutions based on FE

accreditation.

The FE system has been discussed periodicallyeland in terms of increasing the
legislative base but the FE system still seemsetsthck in a position between second
and third level and not given an adequate statussiown right. With the increasing
recognition of FE in Ireland, it seemed logicalltmk at how other jurisdictions had
considered FE. As this thesis is written (late 201r@land is going through what | have
described here as a mutation in the FE sector hadthesis has sought to aid the

discourse on paradigmatic change and at the same develop a metalanguage to
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discuss legislation in context. Some aspects ofdékearch that was carried out from this

general set of thoughts can now be summarized.

The FE sector has been put on the verge of whdd dmicalled a mutation to a more
coherent system that could aid with the socio-epvoally and educationally
disadvantaged. Public confidence or understandingE has not been traditionally
apparent. The cultural disposition of dividing vbeaal and academic education and the
uncoordinated nature of FE in the past, means RRahow starts from a subordinate
position. In a similar understanding to Habermd®7@3) description of the legitimation
crisis, the paradigmatic shift within the FE seatmay succeed or fail (input crisis) with

regard to public confidence based on the outpusnrea provided by governméfft

Some comparative insights have been put forwatHismthesis to encourage debafbe
ideological power structure and the hegemonic staftsome of the cultural practices in
Ireland are very dominant considerations. The Biewidn concept of habitus of
individuals and the Foucaultian concept of govemingé individualization and/or civil
privatism which “corresponds to the structures ofiepoliticized public” (Habermas:
1973, p661) may serve as inertia to changes nagteds the mediation possibilities (see
O’Brien and O Fathaigh, 2005) within the concephabitus are utilized. This is most
likely to be achieved by some form of social parshg being establishe@he definition

of FE and/or the accreditation position of learnihgt falls within the boundaries of FE

must be substantiateMloreover, accountability measures are in need adjustment to

182506 for example how the FAS controversy was viewed in the late 2000s
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facilitate aspects of process (knowledge/understghdto accommodate all cultures

within the concept of learning.

There is far too much emphasis (in education paéadiscourse and policy) put on the
economic side to the detriment of social policy.rkédisation of education is put in a
manipulated position where it is claimed to be mgpall on an individualist basis
without considering the head start given to mornyesaivantages or the superior position
given to academic over vocational educatibime protective function (not the guarding of
the ideological hegemony of the powerful classetéproportionate safeguarding of
objectives) of the recent legislation (2012 and3)0feeds to be properly invoked and the
process of reauthorization utilized to enable tleetifying function (alterations
considered after judging whether a statda attain or whether is attaining objectives)

if need be.The objectives within the legislation need to cdaesithe educationally
disadvantaged in an appropriate manner by engagihghose who consider themselves
to be members or potential members of such a cohoit is catered for in thEurther
Education and Training Act, 2018hen setting the strategy in respect of further
education and training. The mention of consultatietin “other persons” allows for this
and should be drawn on by the democratisation albdue to attempt to accomplish a

balanced FE system that works for all in all sextafrthe country of Ireland.
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APPENDIX 1

KEY LEGISLATIVE PERSPECTIVES:TOWARDS A CONCEPTUALRAMEWORK

(To be read in conjunction with chapter five of therent volume).

1 THEMATIC

The thematic function involves the consolidationaotopic that is actually worthy of
discussion. It does not in itself serve any majorppse except to initiate or further a
discussion by inserting features of the topic irggular usage. Having done this, the
topic may gain ground to have a respected positioreducation there are many areas
that have achieved this status and have been debate many years, some without the
aid of legislation. The involvement of outsiderscaitural strangers (O’ Sullivan, 1992)
has focused on issues from an international petispealso and has been influenced by
English and United States debate in particular. grieper status achieved by topics in the
mini society that is academic writing allows theaper outflow to society in general of
these topics. The opposite directional flow may adsise. The ideas of meritocracy,
equality of educational opportunity including accéssues, disadvantage and the culture

of poverty thesis, and equality, are some topicdlwmentioning.

Legislating for ideas that have not reached the@pjate status is unlikely to happen but
topics on a lesser agenda that have legislatiortiomesd as a way of addressing them,
can be raised to a different level. Calls for le&gise measures at discussion groups and
seminars and acknowledgement of areas in case &@nwhave the effect of elevating the

discourse status of a topic. The ideological heggmmay distract from the attribution of
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interest to some topics. However, where a topingaiparadigmatic status and is seen as
a viable problem to be solved, there is alwaydyike be a greater chance of legislation.
Where legislation is used in a given arena, itvedlonore regular usage of terminology

relevant to the area but is likely to do so intiérens used in the legislation.

2 NORMATIVE

Mentioninglegislative intenrings a normative aspect to a given topic. Eegislating

for an area may still leave only a normative aspedts debate. It may only deal with
aspirational dimensions and there is therefore aerg need for more substantial
versions to substantiate a true pervasive manrmamative aspects are often influenced
by ideological aspects of society. They are alsavite burdened by interest group
interactions where compromise and fear of votingklzesh hinder the objective. The
normative dimension, as a function of law, is oftesed to influence citizens into
thinking that something is being done. It acknowlesl that a part, maybe even a
substantial part, has concerns about the agenda detate. Governments may decide to
supplement normative measures with circulars ahdrajuasi-legal methods as these are

easier to change and do not need as much agre&miemlement.

Without a normative understanding that there ieast a problem to be focused upon,
more pervasive measures can be lost. It can igentifat stronger enactments could
focus on and also widens the debate as it creatdsef discussion by showing policy
inclinations often overlooked when not enactedaAseasure in itself within legislation,

it arguably creates poor law unless supplementagiglation in the form of secondary or
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further primary legislation follows. Normative agpemay name groups but may do so in

conjunction with others or treat the group as oita wnclear boundaries.

3 NOMINAL

Whereas normative measures may name the groupfsistbnder discussion, a nominal
aspect as a function of law is an improvement asoiv sees the named group as
privileged in some way. It can be seen more cleatigre the policy that is enacted is
going. The boundaries are clearer and the funatiothe law here is to specifically
announce that something is to follow with regardite named group. It separates the
group from other groups. It may give rise to ingtrgroups or may be directly caused by
interest groups. Either way it strengthens, withoartfirming, the position of the named
circle. The foregoing does not mean to suggest ahabminal nature in a discussion
needs legislation. What the nominal nature of lagen does establish is that those
named have been taken seriously by the legislaftte. normative aspects have been
surpassed and elaborate policy decisions have paenn place. This may happen
because of a vocal interest group, membershipeoEtiropean Union, case law that has

recognized a specific aspect of society that naétdation or myriad other formats.

4 LEGITIMATING

The phraséegitimatessuggests that any mention within legislation wagilk a facet of
debate a solid footing. In the present study, meéant to recognize the preparation that is
initiated by the nominal facet on its way to a mdsdinitive undertaking. The way that

legislation operates may be mentioned in a staliuteay come into being after two years
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if no other consideration is given. It may needosel@ary commencement orders.
Whatever way it comes into formal operation, legdtion gives a topic a life that is
tangible. It is contended here that an agenda givelmrmative aspect alone, does not

attain the legitimation phase in a proper manneeives a more dulled purpose.

Despite some topics reaching the preferred stafusegitimation, the ideological

hegemony may still determine its successes or witberdepending on the nature of the
subject. Legitimating makes society take measuwea®act to a topic. In the education
arena, it rarely means that it is known exactly tmoado to substantiate legitimation.

This is normally accomplished by other functionsha framework.

5 PROCEDURAL

This function of law is the beginning of bureaugrafor a legislative measure.
Bureaucracy can exist without legislation but witlda statute the procedural function
consolidates this matter. Without the nominal agitimating function it serves little
purpose. Inevitably statutes will be revised astmoves on and are likely to be changed
by secondary legislation periodically or even neegislation and amendments.
Procedures may be controversial and lead to unr&ppropriate nominal and

legitimating measures may alleviate this.

The procedural function of law should not be coatusiith the administrative function.

Procedures in the education arena or for aidingdisadvantaged are unlikely to be

spelled out in the legislation. The procedural fiorclegitimates the processes that arise
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from the nominal function by leading to the clar#iion of those who fall into a named

category.

6 DEFINING

It can be argued that law plays no part in defirangroblem and that it is society and the
acceptance by a majority of a definition or simglgroblem that raises it to acceptability.
Others see law as playingatical role in definition (Eitzen and Baca Zinn, 2006, p360).
It is contended here that laws that influence needhave a definitional function as
leaving things undefined can mislead and even Tdils is not to claim that definitions
cannot be revised for improvement or expansionrbptoper normative and aspirational

definitionsserve little purpose.

Defining sets the parameters of engagement. Itqomp who or what is affected by the
law in question. Discriminatory laws in the disadizge area and the education area
identify who are to be privileged by the legislatioNon-discriminatory laws do not
isolate and serve little more than a general p@pbsr the aiding of a minority, although
sizeable, the defining function prescribes a dmstratory law. Nevertheless, this is easier
said than done. Definitions of disadvantage arenmisly difficult to settle on and those
for further education (FE) are not much better.SEheere discussed in the study earlier,

in chapter two.

When definitions are given, they serve not onlyidentify but to also limit. While

dealing with a legal framework, Beckmann (1997)tesiof defining a whole host of
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aspects outside of the main areas of disadvantadjd&-B mentioned here. He writes of
defining “standards and values” and of defining
. as clearly and succinctly as possible the t3glduties, competences
and obligations of the various interested partiesich as educators,
parents, learners, the training sector and the camity in general) in a
manner which will give substance to the fundameimaman rights
existing in the country(Beckmann: 1997, p125)
Even though defining is undoubtedly a controvergladse of any legislative measure, it

needs little thought to see why lack of definitmauds the objectives to be ascertained.

7 PROACTIVE

Being proactive means being sure that there isegslhtion at present that can procure
the same objective that is sought. It also involveing sure that there is no other way of
achieving the objective. Defining in a suitable manalso makes a legislature proactive.
It may mean that being proactive is part of polieyhas been made part of policy by
membership of the European Union, or a case lawsidec has been accepted from a

committee set up for a reason or some other joatin.

It acknowledges that to move forward requires arcgathway ahead. This assumes that
efforts are in earnest. Poor aspirational defingioare not proactive. They draw
controversy and derision and as a result may denatienate support for a government
or illustrate a lack of sincerity towards citizemg that government. It may also serve to
stamp on a legitimate expectation that would beensalient from a broader definition,

something that might be regarded by a governmeatdzaw on resources.
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It is also debatable whether quasi-legislative me=s like circulars, and other
administrative measures constitute a proactive daeihe fact that these types of
measure have come normally from government sownss is of dubious democratic
precedence. General statutory provisions can ase h lack of proactive evidence. The
likelihood is that interest group compromise okla€ compromise, fear of inappropriate
spending regimes by government, general lethargybemalf of those in power or
misunderstandings of the substantive area in qurestie some of the criteria at the root
of this. Furthermore both Nourse and Schacter amdedsen and Shepsle imply that

enacting coalitions also compromise in draftingusts.

8 INSTITUTIONAL

Procedures inevitably give rise to institutionshié function that law is to carry out is to
be realized. An institution may be categorized asrporate body working as a unit for
legal reasons or may be constituted in some lassaloentity. Whatever its designation,
it serves to oversee in a formal manner what theeigoment and a Department have
sanctioned. The Department may reserve ultimatgoresbility but corporate entities

tend to go it alone in this respect. They can suklse sued but safeguard the individual
members in most circumstances. What institutiogeneies and their like essentially do
is oversee the many aspects that come into beingnwhe procedural function is

recognized. They may advise if necessary, but alsauld superintend in terms of

objectives to be realized. For the proper functigrof the law for which they are a part,
they should be acknowledged and have power to mmgi¢ subject to the acceptable

rigour of a system. The institutions must be actalie.
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9 PERSUASIVE
Plato was of the opinion that laws should be pesiseaas well as coercive. Laws that
direct by persuasion work if those that are to detrolled by the system agree with what
is being done. This may be a selling or learnirgepss. Interest groups and ideologies of
the more powerful have often led to compromisekegislation. They have also led to
softer options within legal regulation with normaiundertones that do not compel. The
persuasive function is stronger than the normafiwection but weaker than the
prescriptive. It does not contain a strict flextlyilother than the required type outlined by
Thomas (1990, p10):

The term flexibility refers to how adequately the intentionally provides

means by which likely future improvements in edanat provisions can

be introduced without the need to change the fureddah law.
Strict sanctions may not be immediately applicaNlenetheless, it expresses government
policy to a point where it is expected to be caroat. Sunstein (1996, p964) mentions an
expressive function of law. For the purposes of 8tudy this expressive function has
been split. The persuasive function would be th&t fraction of this split with inciting
and prescriptive being the other two. Sunsteinesrihat:

Many laws have an expressive function. They ‘maktatement’ about

how much, and how, a good or bad should be valliledy are an effort to

constitute and to affect social meanings, socialn® and social roles.

Most simply, they are designed to change existorghe and to influence

behaviour in that fashion.
It is not clear here that there is a separationvéen persuasive and prescriptive law

obligations. Neither is it clear that there is mitar function of law to its persuasive one.

This is its inciting function to which we now turn.

361



10 INCITING

Monetary incentives are one of the primary forms pefrsuasive measure and are
essentially an incitement to action. The moneyerofh the form of a grant, is given for
compliance. This is an example of the inciting time of law and its like was considered
by the classical positivist Jeremy Bentham as sioerofpraemiary law Other examples
may include continued membership of a group, cometihsharing of resources and so on.
This can be achieved without legislation and pokis#is include circular and other forms
of quasi-legislation. This may go some way to eixmhg why Austin, another classical
positivist, could disagree with the idea of lawsiigg a positivesanction as an incentive
to obeying a command. When done in the form ofslagon it gives a legitimate claim
on the incentive that may be lacking in quasi-lieagisn. This is because the quasi-
legislation may not have the force of law (Byrn&l &ncCutcheon: 1996, p415). This in
itself means that a legislative measure gives adrigtandard of credibility to efforts.
However, the ultimate response may not be commiah¢he monetary measures or
otherwise are foregone by the noncompliance ofdlsmight to be incited due to what

they see as momertinentmatters being dealt with.

11 PROTECTIVE

The protective function of law has been summonedentrench, as an acceptable
measure, what the legislative policy enactment hasits basis. For the socio-
economically disadvantaged this may amount to ehatminority rights which Dworkin
(see chapter five) claimed could not be ignoredundistinguished policy grounds. For

the area that is FE, it may want to establish the af what is often forgotten in Irish
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education parlance, as commentators speak and @iriiest, second and third levels,
ignoring the position of FE which traditionally hbhad a dubious position in terms of its

definition.

Establishing rights cannot be anti-utilitarian to eéxcessive extent, something discussed
in relation to Dworkin’s rights thesis. Some sdrbalancing function of law is called for
and will be discussed later. The protective functid the law in this instance does not
have the understanding assigned to it by Marxishe @ccusation that law essentially
protects the ideological hegemony of the powerfagges is meant to be dealt with by the
discussions with interest groups and properly comsed. As Sunstein (1996) remarks:
While social life would be impossible without noym&anings, and roles,
individual people have little control over thesdants ... People need
collective help if they want to change norms, megsi or roles.
Collective help may be futile or counterproductiitanay be illegitimately
motivated. But these matters require an inquirg ithite particular context.
The issue should not be foreclosed by resort téusomg claims about the
need to respect private choi¢&unstein: 1996, p968)
Furthermore, apart from protecting rights, the ective elements within the system

should mean that the protective function must alkaw for anomalies and failures to be

dealt with by a limited flexibility as outlined prisusly.

12 PRESCRIPTIVE

This is where choice or preference is removed ftbe metaphorical equation. The
elements of debate or persuasion or incitemenalaremoved. The flexibility is kept for
“likely future improvements” (Thomas: 1990, pl0heTlegislative intent mentioned by

Delnoy (undated) is paramount. The concrete oljeaif classical positivist theory has
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an importance in this instance and the policy enseas something that must be achieved.
If the legislation is trying to achieve somethingside the dominant ideology, it accepts
implicitly Hart's ideas (see chapter five) of a regsive and even unstable society when a
system is unfair and fails to allow for the integesf its citizens who are expected to
follow the laws of the land. It brings the paterstat views of the government policy

agenda to the fore.

Posner’s (see chapter five) misgivings about lagmh’s efficiency can be rebutted by
subsequent efforts at judging the efficiency of gmescriptive measures. Finnigasic
forms of human flourishingare implicitly acknowledged. However, to write tfe
prescriptive function of law like so almost belibe sometimes inordinate nature of the
negotiations and compromises that are hidden wittNiotwithstanding this, the
fundamental rights that are so often written atamd claimed for all must weigh heavily

on all incumbents if any legislation is to functiproperly.

13 RESOURCING

The necessity for resourcing and the amounts edtaile controversial. Resourcing may
entail direct monetary aspects in the form of @t current expenditure. It may also
involve indirect monetary amounts in the form ofgmmnel, equipment and the like.
However it is looked at, there is never an infirdtaount to be assigned. The doctrines of
promissory estoppel, estoppel by representatidoppsl by conduct (where estoppel is a
common law doctrine (Clark: 1992, p59) and “arisé®re a person makes a promise or

a representation as to intention to another, orchvkhat other person acts” where the
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representation or promise binds the representopdi@ent of Education: 1995, p215))
and legitimate expectation, all serve to compli¢dhee situation when it comes to a clear

understanding of funding implications.

Furthermore, Farry (1996, pl04) extends this when points to other potential
complications while he suggests that aspects witetatutory basis may still have legal
effect. He states, while writing about the Rules riational schools in the Republic of
Ireland, but arguably this is just as relevanthia present context that “The fact that the
Rules for national schools do not have a statubmgis does not mean that they are
without legal effect” (ibid., p24). Statutory meassi that apportion funding and benefit
the resourcing function also profit other functidike the administrative function (that
will be described below) and allow those concert®de aware of what format the
funding will take while removing a large amounttb& uncertainty that does or indeed
might exist in the future. It also serves to ilhas¢ the manner of funding and whether the

institutional function mentioned earlier will haagpart to play.

14 FACILITATIVE

Facilitative law is evident in much of the legaksm and examples include contract law,
family law, commercial law and human rights law.sTts where the law involved does
not strictly involve a command followed by a saaoti The facilitative function of law
brings with it at least two aspects to considere Tact that a law can facilitate the

achievement of an objective because of the authatttched to it is one such aspect.
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Another facet is whether a de facto facilitative kean or should have a sanction attached

to it.

Much jurisprudential thought has gone into the civer nature of law and the sanctions
attached and whether a law is worthy of being IBentham and Austin’s command
theory arguably ignores facilitative law in favoalr other types of law. In the naturalist
tradition, Thomist jurisprudence is stronger in djgparent acceptance that law can be
facilitative in his ideas ofational regulation for the good of the communitg the
conceptual framework in the present study, it iggaested that law can be mainly
facilitative in the education field but by attachim sanction, it further enables the

objectives to be realized.

15 ADMINISTRATIVE
It is a considered opinion of many that law or & laas to have an administrative
function. It follows from its inception that any gm has to have some element of
observance and regulation attached. If we take stesy without observance or
administration, monitoring falls into the categooy conjecture. It helps with other
functions like rectifying and balancing. Commentatlike Pan and Law (2006), Thomas
(1990), Harris (1997) have all mentioned the adstiative function of law in various
guises. The Irish White Paper on Adult EducatioB0® pl199) has in thstructures
section, a mention of “monitoring and evaluatiolt’mentions the:
... reporting and quality assurance processes efufirious agencies and
institutions which have a role in providing adultugation or supporting

services. A critical part of this process is th@mmotion across the system
of a culture of team planning, self-appraisal, mviand adaptation, under
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which the quality of education continues to evadwel improve on an
ongoing basis in line with changing neeibid., pp199-200)
Because this present study deals with young adiBs24) in the FE sector, this
statement can be seen as relevant and establidtasisvessentially a requirement for

administration as a general policy of governmentéoiew and adaptatian

16 FUNCTIONAL

It is a function of law or a law to be function&he drafters of the legislation will need to
work closely with the legislature on this. Delnoynflated, pp3-4) articulates the
distinction between the general objectives andsgiexific objectives of the statute. The
general objectives are to be effective so as tadalveing adead letterand efficient in
that it produces the “desired effects, should rmatehperverse effects and should so guide
conduct as to achieve the desired objective” (jopB). The pursuance of specific
objectives, he claims (ibid., p4), would includstaiguishing the means from the ends.
The means by which the objectives are pursueddejlend very much on the ends to be

achieved and it should not then conflict with otlzavs.

To function correctly it needs to be realistic, ahés may entail a compromise with
interest groups without being detrimental or legdin purely aspirational legislation.
Bold efforts may need to be endured so that theosmmonomically disadvantaged
overcome the power and status stations of the ootlfsFE is to be part of the
functionality of the legislation, it would need per compatibility with the aspects

influencing the socio-economically disadvantaged.
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17 PUNITIVE

If law is to achieve objectives, it needs to beperty functional as opposed to being
aspirational. If law is to alleviate or solve sdgi@oblems, the action that is legislative
needs to be assertive. This functional assertigecas be dealt with by being persuasive
or inciting but may need to be coercive or punitalgo. The stronger element of being
coercive or punitive may include negative sanctibks monetary fines, withholding
grants, removal of status and the like. This isontrast to the positive measures in the

form of increased grants and other incentives énirtisiting function of law.

Furthermore, punitive measures need support frdmrdunctions like resourcing and
administration. Legislating for punitive measureswd likely solve problems of estoppel
and legitimate expectation, with regard to remowal confining monetary grants.
However, the concept of proportionality would irntewly apply in a democracy:

The principle of proportionality, to a large extennhcorporates the

principles of fairness and reasonableng®3epartment of Education:

1995, p215).
The application of criminal sanctions in certaincamstances with the added burden of
proof of beyond reasonable doybtould not be discounted. Harris puts it more
succinctly when he mentions the general naturbefiebate with regard to sanctions:

... in debating the merits of proposed legislatwinich seeks to penalise

or de-penalise some activity, one may ask whether rmeasure is

supposed to be justified by its good consequemceshether it is aimed

at more perfectly realizing the state’s duty to ighrwrongdoing.

(Harris: 1997, p54)

This is essentially the utilitarian versus retrilbist debate on the uses of negative

sanctions and their purpose. The main purpose gdtive sanctions in the education or
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disadvantage fields would be to use them as ardateor in some instances, as a
prevention, and are in contrast to alluring sam&im the inciting function. These would
imply a leaning towards utilitarian measures usheyburden obalance of probabilities

where necessary.

18 RECTIFYING

Two understandings need illumination here. The @iesals with this function in so far as
it is tied in with the processes of research apantng. Whether the statute is allowing
the objectives outlined to be reached or not wdtedmine what rectifications in the
statute need carrying out or whether the punitieasares need realization. A lot of the
other functions will be directly influenced by hdfeir aspects are being realized. Some
rectifications will be determined by inflationaryeasures where resourcing and inciting
functions become illustrative examples. Others m@ydue to unforeseen realignments,
such as those called for because the legislatiose&n as incompatible with other

measures or has become so for example, due to ehahtegislation in Europe.

The second part of the rectifying function is tisual alleviation or removal of the social
problem. The fact that a statute can rectify a l@mbor has the power to do so gives it a
rectifying function with a social aspect attach8dme have adverted to the possibility
that society defines what a social problem is wherthe law defines the aspect it is to
tackle. In this understanding the rectificationtli®refore directly influenced by what
society considers appropriate and whether the tetéduworking or not ties the second

aspect of rectification in with the first one aldganentioned.
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19 BALANCING

Whether the belief is that utilitarian measurestast when it comes to sanctions or not,
it is often seen as best to measure the effearogthing in a democracy according to the
majority application. The utilitarian belief, whickas the basis of Bentham’s censorial
jurisprudence, is sometimes inaccurately confinedthte greatest happiness of the
greatest numberAs previously alluded to, it can also be seethadendency of an action
to improve the lot of those being considerediisubstantial manngreven if it lessens
that of the majority slightly. Dworkin’s rights this goes further by saying that there is
no excuse for trampling on the rights of otherdatlitate the many. This makes for a

complicated mixture that the legislative measur® isncompass.

From the point of view of this thesis, the concefptlistributive or social justice must be
considered. It must be a rational discussion thdgtaised on policy. If any legislation in
the education and disadvantage arena is to sepugpase, it needs to be reviewed and
the balancing function is definitive in this prose§urthermore, this review would be an
extension of the original statute which itself sldobe balanced. One of the more
extensive influences on the balancing process @mumrinterest or status group
compromise, a facet of partnership that may noitsaelf be balanced due to power,

authority and general ideological considerations.

20 EFFICIENT

Posner (cited in Harris, 1997) was of the opinioat tegislation was largely inefficient

due to interest group compromises. In the casestdtate, from the point of view of this
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study, the efficiency criterion is based on thei@odment of objectives. To judge the
amount of efficiency when total success is not e, is likely to be the most
controversial area. The interest group negotiatamesvery influential here as realistic
objectives will likely be agreed at this point. Asr’s (1979, p217) discussion of change
is useful in this instance and in writing about #mergence of State educational systems,
she mentions the limited group interactions:
... the interaction of dominant and assertive growvas held to be the
‘guidance mechanism’ responsible for repatterninge trelationship
between education and society and transformingritegnal structure of
education itself.
For subsequent change, she goes on to write abeuhtrease in group numbers and
how the original interactions are replaced by d#fé ones. This, when viewed with
Posner’'s comments in mind, lead the need for utateisg the myriad influences on

legislation, apart from the moral thoughts of allogv the disadvantaged share

appropriately in the education system.
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